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use of on-duty personnel in both units as opposed to off-duty personnel, and the
significance of seniority in making the assignment of Association unit employees.
The City’s only witness, James Madaffari, City Manager and Commissioner of

Public Safety, testified that there was a change in the manner of assignment sometime

in 1995 or 1996 when the on-duty police dispatcher was given the right of first refusal to

.overtime dispatch work, and that changed the system in place at that time whereby

overtime dispatch work was first offered to police officers. Madaffari also testified that,
as of October 2000, more dispatching work was offered to the Teamsters’ unit
members than had been previously offered.

Our review of the record testimony reveals that, for the past ten to twelve years
referred to by the parties, the procedures for overtime dispatching have been
inconsistent and have been altered by the City as its staffing needs have changed. The
practice by which the City determines the employees to whom the Qvertime
assignments will be offered, as well as the order in which the assignment of overtime
diépatching is made available to City employees, is not clearly set forth either in the

witnesses’ testimony or the charge."

'Paragraph 5E of the details of charge states the following:

For many years, any overtime the City authorized or required
of a dispatcher was first offered to the dispatcher on duty. If
the dispatcher did not want the overtime assignment, the
City offered the overtime to police officers in the
Association’s unit on a reverse seniority basis (most senior
first). The City would then offer the overtime to non-unit
employees only if all police officers refused the overtime.



1o the order of assignment of police officers to dispatching overtime. We have
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DISCUSSION

The City argues in its exceptions that the ALJ erred in finding that the City
violated §209-a.1(d) of the Act. We agree. We do not find on this record that the

Association has met its burden of establishing an unequivocal past practice with respect

established precedents defining the charging party’s burden of proof in a charge
alleging a unilateral change in a past practice. In such a case it must be established, by
a preponderance of the evidenée, that there has been a past practice regarding a
mandatory subject of negotiations and then established that a unilateral change in the
past practice has occurred.? It is well settled that, in order to demonstrate the existence
of a past practice, a charging .party must prove that the practice “was unequivocal and
was continued uninterruptéd for a period of time sufficient under the circumstances
[footnote omitted] to create a reasonable expectation among the affected employees
that the [practice] would continue.”

The procedures for the assignment of overtime work affect hours and
compensation, which are mandatory subjects of negotiations.* We, therefore, must

test whether the charging party has demonstrated an unequivocal practice with respect

2See State of New York (PEF), 33 PERB 113024 (2000); Farmingdale Union Free
Sch. Dist., 7 PERB 93056 (1974).

SCounty of Westchester, 33 PERB 3025, at 3068 (2000); County of Nassau, 24
PERB 13029 (1991).

‘See Village of Mamaronack Police Benevolent Ass’n, 22 PERB 13029 (1989);
City of Schenectady, 22 PERB {3018 (1989), affg, 21 PERB 4605 (1988).
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to this mandatory subject that continued uninterrupted for a significant period of time,
such that the employees could reasonably expect the practice to continue unchanged.®
At best, GomeZz's testimony presented a conflicting interpretation of the alleged

practice as set forth in paragraph 5E of the Association’s charge. The record reflects at

_least two changes in the order of assignment of dispatching overtime in the City's =~

procedure. Further, within the changes in the order of assignmerit, there existed several
inconsistent variations in the manner in which this overtime was assigned, each |
dependent on the City’s needs and the available personnel at any given time. We do
not find,'on this record, that the Association established an unequivocal bractice by a
preponderance of the evidence.

Given the inconsistencies in the procedure used by the City to make overtime
dispatching assignments, we further find that the Association did not establish that
there was a reasonable expectation that the practice would continue unchanged. Thus,
the Association must be considered to have failed in meeting its burden of proof and
the charge must, therefore, be dismissed.®

Based on the foregoing, we grant the City’s exceptions, deny the exceptions filed
by the Teamsters, deny the cross-exceptions filed by the Association, and reverse the

decision of the ALJ.

*Bellmore Union Free Sch. Dist., 34 PERB 1]3009 (2001); County of Nassau,
supra note12. -

®See Bellmore, supra note 15; Schalmont Cent. Sch. Dist., 29 PERB {3036
(1996).
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IT 1S, THEREFORE, ORDERED that the charge must be, and hereby is,
dismissed.

DATED: April 25, 2002
Albany, New York

~_Michael R. Cuevas, Chairman_

VY~

Marc A. Abbott, Member v

- Ve e

ohn T. Mitchell, Member
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BOARD DECISION AND ORDER

This case comes to us on exceptions filed by the Town of Yorktown (Town) to a
decision of an Administrative Law Judge (ALJ) dismissing an improper practice charge
filed by the Town alleging that the Town of Yorktown Police Benevolent Association,

Inc. (Association) had violated §209-a.2(b) of the Public Employees’ Fair Employment

‘Act (Act) by including nonmandatory subjects of bargaining in its petition for interest

arbitration.
The charge involves three of the demands submitted by the Association in its

petition for interest arbitration. The ALJ decided the case on the language of the
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demands, denying the Town’s request for a hearing as to the Association’s intent and
the Town’s objection to one demand.

EXCEPTIONS

The Town excepts to the ALJ’s characterization of the record as a “stipulation of
facts” in light of the ALJ's denial of its request for a limited hearing and the ALJ's

determination that the charge would be decided on the pleadings and the stipulation of

facts submitted by the parties. The Town further excepts to the ALJ’s determination that

the three at-issue demands are mandatory subjects of negotiation. The Association
supports the ALJ’s decision, except that the Association has no objection to the
correctioh of the characterization of the charge as being submitted for decision on.a
stipulation of facts. '

Based upon our review of the record and our consideration of the parties’

arguments, we affirm the ALJ’s decision.

PROCEDURAL MATTERS

The case was decided by the ALJ on a stipulated record prepared by the parties.
However, we here clarify the ALJ’s decision to the extent that it does not reflect that the
Town requested a hearing on one of the demands and the ALJ determined that no
he_aring was necessary because the charge could be decided on the language of the

demand. There was no issue of fact raised by the Town which réquired a hearing.”

“Indeed, the Town does not except to the ALJ’s determination that no hearing was

'See Schenectady Patrolmen’s Benevolent Ass’n, 21 PERB 3022 (1988).
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necessary, only that the ALJ’s decision did not reflect that the Town sought a hearing
on the intent of one of the demands. |
FACTS
The language of each demand is set forth below, in the discussion on the-
mandatory or nonmandatory nature of the demand.

DISCUSSION

The Association proposed that a new section, numbered 7, be added to Article
llI, Compensation, of the parties’ agreement.? The proposal is:

All members of the bargaining unit assigned to patrol shall
work a 4-day on 2-day off schedule which consists of steady
shifts. The steady shifts shall consist of steady day tour,
8:00 a.m. to 4:00 p.m.; steady evening tour, 4:00 p.m. to 12
midnight and steady midnight tour 12:00 a.m. to 8:00 a.m.
No member of the bargaining unit assigned to patrol shall
work more than 242 days per year. In addition, those
members of the bargaining unit assigned to SPO or Relief
Squad shall work no more than 236 days per year.

The ALJ found that the demand involves hours of work in its several
components, rejecting the Town’s argument that, even if some of the components were
mandatory subjects of negotiation, in combination, the demand becomes
nonmandatory. The Town argues in its exceptions that the demand is a unitary
proposal which must be found to be nonmandatory because it interferes with the

Town’s managerial prerogatives to determine the level of services it will provide and to

set staffing levels.

*The parties’ last negotiations concluded with the issuance of an interest
arbitration award for two years, commencing January 1, 1999.
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In Village of Mamaroneck Police Benevolent Association,® we held, relying upon
our decision in Town of Blooming Grove,* that, while
the right of the Town to establish its manpower needs by
establishing levels of coverage for each day of the week
constitutes a management prerogative about which the Town

was not obligated to bargain [footnote omitted],"an employer
is obligated to negotiate the method by which its manpower

needs will be met in terms of tours of duty. (See also City of
White Plains, 5 PERB {[3008 (1982); City of Buffalo, 14 4
PERB 13053 (1981). The length of the employees' work year
and tours of duty are mandatory subjects of bargaining.”

Here, as in Mamaroneck, supra, the demand seeks to set the number of days
worked per year, as well as the hours of the shifts. We have consistently held that
management prerogatives are the determination of levels, days, and hours of coverage
to be required, while the manner in which employees will be assigned to provide that_‘
coverage is mandatorily negotiable, if alternative ways of providing coverage exist. That

this demand has several components, all of which are mandatory, °> does not compel a

contrary conclusion.

22 PERB {]3029, at 3072 (1989).
21 PERB 1]3032, at 3069 (1988).

*Hours of work are a mandatory subject of bargaining. Act, §§201 and 204.3.
Tours of duty and shift assignments are components of hours of work and are,
therefore, mandatorily negotiable. City of White Plains, 5 PERB {13008 (1972); City of
Schenectady, 21 PERB 14605 (1988), aff'd, 22 PERB {[3018 (1989). Also mandatory
are the number of days worked per year, Addison Cent. Sch. Dist., 17 PERB 14566,
aff'd, 17 PERB 3076 (1984); the specific days worked per week, Starpoint Cent. Sch.
Dist., 23 PERB 3012 (1990); the number of days worked per tour, Local 294, IBT, 10
PERB 3007 (1977); and the hours or type of tours, City of Buffalo, 14 PERB {[3053
(1981). The starting and ending time of shifts as well as the number of shifts is
mandatorily negotiable, County of Rockland and Rockland County Sheriff, 27 PERB
13019 (1994).
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The second Association proposal seeks to amend Article XV, Section 1,
Miscellaneous, to add the following language to which the Town objects:
The Town shall notify the Association at least three (3)
months in advance of any change in working methods or
working conditions, except where such change is required

because of an emergency or major disaster over which the
- Town has no control. Nothing in this Section shall be

construed as a waiver by the Association of its right to
negotiate such changes....°

The change in this proposal from the language in the parties’ agreement is the
increase in the time for notification from seven days, as the agreement currently
provides, to three months and the addition of the second sentence.” The Town
articulates the theory that the contract provision is mandatory because the contractual
notice period of seven days is reasonable. The Town argues, however, that the
expanded notification period proposed by the Association in its demand is unreasonable:
and, therefore, nonmandatory. The ALJ found that the contract provision itself is
nonmandatory because it is too restrictive in that it only permits the Town to change
working conditions and methods without advance notification in those emergency
circumstances over which t.he Town has no control. Having found that the contract

provision is nonmandatory, the ALJ applied the “conversion theory of negotiations”

not at-issue.

"The ALJ found the second sentence to be nonmandatory as it could be read as
j imposing a negotiations duty regarding nonmandatory subjects of bargaining. Neither
party has excepted to the ALJ’s decision on this point.
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a&iculated in City of Cohoes (hereafter, Cohoes),® which renders the contract provision
mandatory as between these parties. Finding that the Association’s proposal seeks to
modify the contract provision, the ALJ rejected the Town’s interpretation of the decision
in City of White Plains.® There, the ALJ determined that the convefsion theory applies to
nonmandatory matters already in the contract, but it does not convert nonmandatory
demands into mandatory topics merely because they are to be added to a mandatory
subject matter in a contract. We affirmed the ALJ on different grounds.

Here, the ALJ correctly determined that the contract provision sought to be
modified was an otherwise honmandatory subject of negotiation, rendered mandatory by
| Cohoes. As the Associétion’s proposal is specifically related to the contract provision, it,
too, is mandatory.'® Cohoes was intended to give parties an avenue to address
contractual provisions which deal with nonmandatory subjects of negotiations. Not only
does it provide parties with the means to argue at interest arbitration that a contract
provision dealing with a nonmandatory subject should be removed, it is also a tool to
modify nonmandatory contract provisions, as long as the proposed modification is
reasonably related to specific language of the nonméndatory contract provision. As the
ALJ noted, “the focus of a Cohoes-based analysis should be on the specificity of

relationship between the proposal and the contract provision and not on a difference

831 PERB 93020 (1998), conf'd, 32 PERB 7026 (Sup.Ct. Albany County), affd,
276 AD2d 184, 33 PERB 17019 (3d Dep't 2000), motion for leave to appeal denied, 96
NY2d 711, 34 PERB {7018 (2001).

°33 PERB 14588, affd, 33 PERB 3051 (2000).

YCohoes, supra note 7, at 3038.
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between their independent status as negotiable items.”"! That is the reasonable
interpretation of Cohoes and effectuates the fundamental policies of the Act.

The final proposal objected to by the Town is the Association’s demand that a
new article, Minimum Manpower, be added to the parties’ collective bargaining
agreement, as follows: |

In the event the composition of this bargaining unit is
diminished all members of the bargaining unit shall receive a
stipend of one-thousand ($1,000) dollars per member.

The Town argues that the demand amounts to a penalty designed to prevent the
Town from exercising its managerial prerogétiVe to reduce the size of its police force.
“[A] demand is improper if it sets up a system of penalties primarily designed to prohibit
the pﬁblic employer from exercising its statutory responsibilities even if, on its face, the
demand is for premium pay."’12 But, under the Town’s definition, all premium pay
proposals could be viewed as penaities because they exact an amount of money from
the employer for the exercise of what is otherwise a management prerogative.' The
inquiry is whether the demand bears “no reasonable relationship to a particular hazard

or to other circumstances affecting working conditions which it is designed to

compensate.”™ As the reduction in workforce contemplated by the demand could,

"Town of Yorktown Police Benevolent Ass’n Inc., 35 PERB 4515, at 4550 n.15
(2002).

Fim

2Village of Spring Valley Policemen’s Benevolent Ass’n, 14 PERB 30
3017 (1981).

AN 4
1U, at

See Lynbrook Police Benevolent Ass’n, 10 PERB 93067 (1977).

“Village of Spring Valley, supra note 6, at 3017.
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among other things, result in an increased workload for the remaining unit employees, it
cannot be said that the demand amounts to a penalty.” It is, therefore, mandatory.™

In reaching our conclusion that the aforementioned demands are mandatory
subjects of negotiations, we are not deciding the merits of the demands, only their
~negotiability. Our decision herein should only be construed as a determination that the
demands may properly be submitted to arbitration.

Based on the foregoing, the Town’s exceptions are denied, except to the extent
that we have clarified the ALJ’s characterization of the stipulated record, and the ALJ’s
decision is affirmed.

IT IS, THEREFORE, ORDERED that the charge must be, and hereby is,
dismissed.

DATED: April 25, 2002
Albany, New York

MIC ael R. Cuevas Chairman

,,4//%/'

4
/Me(rcA Abbott Member

NCAR A

hnT Mitchell, Member

“The Town's reliance on Prue v. City of Syracuse, 25 PERB {7539 (Sup. Ct
Tioga County 1992), rev’d, 201 AD2d 894, 27 PERB {[7502 (4™ Dep’t 1994), is
misplaced. The Supreme Court, Tioga County, vacated an arbitrator’'s award that the
City of Syracuse pay a retroactive salary increase if there were any layoffs of unit
employees, finding that such a proposal was a penalty. The Appellate Division reversed
the Supreme Court on the law, as well as on other grounds not here relevant, finding
that the arbitrator's award had a rational basis and was neither arbitrary nor capricious.

'8See Fulton Fire Fighters Ass’n, Local 3063, IAFF, AFL-CIO, 30 PERB ﬂ3012
(1997).
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BOARD DECISION AND ORDER

The charging party, John Zito, has moved this Board to reconsider our decision
and order previously issued on August 16, 2001." The respondent, United Federation

of Teachers, Local 2, AFT, NYSUT, AFL-CIO (UFT), has opposed the motion. The

"UFT, Local 2, AET, NYSUT, AFL-CIO (Zito), 34 PERB 13029 (2001).
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employer, the Board of Education of the City School District of the City of New York
(Board of Education), has not responded.

Zito alleged that UFT violated §209-a.2(c) of the Public Employees’ Fair
Employment Act (Act) by not processing a grievance that Zito had filed against the
Board of Education.

On the instant motion to reconsider the Board’s determination in this matter, Zito
is essentially alleging a new violation of the Act based on evidence not available when
the underlying charge was filed and decided by the Administrative Law Judge (ALJ).
Zito complains that a conflict of interest arose when he filed an improper practice
charge against UFT and, thereafter, sought legal representation from UFT in an appeal
brought by the Board of Education to reverse an arbitrator’s award which favored Zito.
This new allegation, couched és a breach of UFT’s duty of fair representation, is
supported by correspondence and, specifically, a letter from UFT dated May 25, 2001,
in which counsel for UFT advised Zito that outside counsel had been retained to
represént him because UFT recognized that a potential for a conflict of interest existed.

The Board has granted motions to reopen proceedings on the basis of newly
discovered evidence.? We have followed the rationale articulated in Evans v.
Monaghan, 306 NY 312, 326 (1954), in which the Court of Appeals applied “the law of

03

newly discovered evidence™ to administrative determinations where it could be done in

conformity with the limitations which the courts have imposed upon themselves.

2City of Poughkeepsie, 18 PERB 13066 (1985).
SAdjunct Faculty Ass’n, 18 PERB 3076, at 3164 (1985).



-

Board - U-21928 -3

The courts have imposed two limitations on granting applications to reopen
based upon newly-discovered evidence. The first is to refuse to reopen proceedings
when, with due diligence, the new evidence was obtainable before the close of the
original trial. The second is that it must be demonstrated that the evidence, “if

introduced at a trial, would probably have produced a different result.”

‘Applying these two limitations to the instant application leads us to deny Zito’s
motion to reconsider. Zito argued the conflict of interest issue in his original exceptions
to the Board but, because the issue had not been argued in the case before the ALJ,
we declined to consider it in our earlier decisioh. Now, seven months later, Zito is
attempting to reopen his case in order to raise the conflict of interest issue. Upon his
own admission, the basis for this claim is found in the correspondence with UFT and,
specifically, their letter of May 25, 2001. Zito, therefore, sat on his rights and failed to
make a reasonably prompt application to reopen his case before the ALJ.
Consequently, his motion to reopen must be denied.

In applying the second Iimitatioh, we find that the introduction of evidence, if
timely, probably would not have produced a different result from our prior holding. The
underlying improper practice charge allegedy a violation of the duty of fair representation
by UFT in the processing of a grievance filed by Zito. UFT’s May 25, 2001 letter

recognized the potential conflict of interest problem and provided Zito with outside

counsel for a defense of the Board of Education’s application to reverse the arbitration

*Id.
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award in Zito’s favor. Thus, the introduction of this evidence would not warrant a
contrary finding.
Having reviewed the moving papers, we determine that there is neither such

newly discovered material nor overlooked propositions of law to justify reconsideration

of our Decision and Order issued over seven and one-half months 999,,,on,/5u905‘9 16,

2001.° Zito is attempting to resurrect, through this motion to reconsider, an improper
practice charge that is otherwise time-barred under our Rules of Procedure (Rules).’

Accordingly, the motion for recbnsideration is denied.” SO ORDERED.

DATED: April 25, 2002
Albany, New York

Michael R. Cuevas, Chairman

Y =

/ l\/kéyrcf/& Abbott, Member

Vel

UJohnT Mitchell, Member

5See Brentwood Union Free Sch. Dist. 25 PERB {3027 (1992) New York City
Transit Auth., 24 PERB 913030 (1991); Town of Brockhaven, 19 PERB {3010 (1 98R\

®Rules, §204.1(a)(1).
"See United Fed'n of Teachers (Freedman), 34 PERB {3005 (2001).
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MARVIN V. SANFORD, TOMAR HUBBARD, BRADFORD PITTS, ROBERT W.
YEATES, pro se

CARY & RADJAVITCH (MICHAEL RADJAVITCH of counsel) for
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BOARD DECISION AND ORDER

By decision dated September 28, 2001, the Appellate Division, Fourth
Department, affirmed, in part, and reversed, in part, our decision in Buffalo Police
Benevolent Association." The Court remitted the matters to us for imposition of an
appropriate remedy in accordance with its decision.? Our motion to reargue having been
denied by the Fourth Department,® we now modify our remedy as directed by-the court.

Our decision found that the Buffalo Police Benevolent Association (PBA) violated
§209-a.2(c) of the Public Employees’ Fair Employment Act (Act) when it disseminated
false and/or misleading information concerning the status of pending grievances and
improper practice charges to unit members. The court reversed this finding, holding that

the PBA’s “mistake, negligence or incompetence with respect to the dissemination of

133 PERB {3060 (2000).
2Buffalo Police Benevolent Ass’n v. PERB, 34 PERB {7031 (4™ Dep’t 2001).
*Buffalo Police Benevolent Ass’n v. PERB, 35 PERB § 7007 (4™ Dep’t 2002).
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that information is not a sufficient basis™ for a finding that the PBA breached its duty of
fair representation because there was not substantial evidence"that the PBA was acting
in a manner that was arbitrary, discriminatory or motivated by bad faith.

We also determined that the PBA breached its duty of fair representation by
intervening in a CPLR article 78 proceeding commenced by the charging parties,
‘Marvin V. Sanford, Richard D. Woods, Johnnie A. Fritz, Jr., Tomar Hubbard, Bradford
Pitts and Robert W. Yeates, challenging the civil service examination for the position of
detective in the‘City of Buffalo Pblice Department (City). The court found that the
position asserted by the PBA was against the interests of Sanford, Woods and Fritz
insofar as the PBA argued that article 24 of the Collective Bargaining Agreement (CBA)
is not applicable to them. At the time of that proceeding, the PBA was representing
those charging parties on grievances alleging thét they were tenured under article 24 of
the CBA. The PBA was also pursuing class action grievances (GR98-14 and
GR98—267)' on behalf of all detectives employed by the City in that posifion for more
than eighteen months. The court found that although the PBA had a legitimate reason
for intervening in that proceeding, it was not necessary for the PBA to assert the
inapplicability of article 24 of the CBA. The court found that the PBA’s assertion of that
position in the Article 78 proceeding was evidence of arbitrariness, if not bad faith, and
sustained our finding that the PBA had violated §209-a.2(c) of the Act. However, the
court found that because Hubbard, Pitts and Yeates had not filed grievances based on
article 24 of the CBA, our determination that the PBA had breached its duty of fair

representation with respect to them must be annulled.

*Supra note 2, at 7049.
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Consistent with the Fourth Department’s decision in these matters, we find that
the charge must be and hereby are dismissed as to the allegation that the PBA violated
§209-a.2(c) of the Act by furnishing unit employees with false and inaccurate
information about the status of pending grievances and improper practice charges. Our
order that the PBA cease and desist from disseminating false and/or misleading
information régj_érding péhding griie\'/éhrc'és and 'irhprope'r pfaCtiéé cﬁarrgésr to its
membership is hereby rescinded.

As to the allegations that the PBA violated §209-a.2(c) of the Act when it
intervened in the Article 78 proceeding brought by Hubbard, Pitts and Yeates, we
hereby dismiss the charges as to those allegations and rescind that part of our order
that directed the PBA to reimburse Hubbard, Pitts and Yeates for any and all
reasonable legal costs and related expenses which they incurred in connection with the
Article 78 proceedings erught in March 1999 against the City and the Buffalo Municipal
Civil Service Commission. We also rescind so much of our order that directed the PBA
and the City to immediately move GR98-14 and GR98-267 (the class action
grievances) to arbitration, and that the PBA incur the costs for the hiring of outside
counsel to‘represent Sanford, Woods, Fritz, Hubbard, Pitts and Yeates in those
proceedings.

WE, THEREFORE, ORDER that:

1. The PBA reimburse Officers Sanford, Woods, and Fritz for any and all

reasonable legal costs and related expenses which they incurred in
connection with the Article 78 proceedings brought in March 1999 against

the City of Buffalo and the Buffalo Municipal Civil Service Commission.
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2. The PBA and the City immediately move grievances GR98-307,
GR98-301, and GR99-2 to arbitration, and that the PBA incur the costs for
the hiring of outside counsel to represent Sanford, Woods and Fritz in
these proceedings.

3. The PBA sign and post the attached notice in the form attached at all
locations ordinarily used to‘post written communications to unit
employees.

DATED: April 25, 2002
Albany, New York

Michael R. Cuevas, Chairman

/WY -

Marc A. Abbott, Member

e

Jghn T. Mitchell, Member




NOTICE TO ALL EMPLOYEES

PURSUANT TO
THE DECISION AND ORDER OF THE

NEW YORK STATE
PUBLIC EMPLOYMENT RELATIONS BOARD

and in order to effectuate the policies of the

NEW YORK STATE
PUBLIC EMPLOYEES' FAIR EMPLOYMENT ACT

we hereby notify all employees of the City of Buffalo (City) in the unit represented by Buffalo Police Benevolent
Association (PBA) that: :

1. The PBA will reimburse Officers Sanford, Woods, and Fritz for any and all reasonable legal
costs and related expenses which they incurred in connection with the Article 78 proceedings
brought in March 1999 against the City of Buffalo and the Buffalo Municipal Civil Service
Commission.

2. The PBA and the City will immediately move grievances GR98-307, GR98-301, and GR99-2
to arbitration, and that the PBA will incur the costs for the hiring of outside counsel to
represent Sanford, Woods and Fritz in these proceedings.

Dated . . . v s 2 a .. . SRR
(Representative) (Title)
City of Buffalo
Dated . . . . s v - » T
(Representative) (Title)

Buffalo Police Benevolent Association

7 _Jotice must remain posted for 30 consecutive days from the date of posting, and must not be altered, defaced, or covered by any other
material.



STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

In the Matter of
TEAMSTERS LOCAL #264,

Petitioner,
-and- CASE NO. C-5161

HOLLAND CENTRAL SCHOOL DISTRICT,

Employer,
-and-

HOLLAND SUPPORT STAFF ASSOCIATION, NEA/NY,

Intervenor.

CERTIFICATION OF REPRESENTATIVE AND ORDER TO NEGOTIATE

A representation proceeding having been conducted in the above matter by the
Public Employment Relations Board in accordance with the Public Employees' Fair
Employment Act énd the Rules of Procedure of the Board, and it appearing that a
negotiating representative has been selected,

Pursuant to the authority vestéd in the Board by the Public Employees' Fair
| Employment Act,

IT 1S HEREBY CERTIFIED that the Teamsters Local #264 has been designated and
selected by a majority of the employees of the above-named public employer,. in the unit
agreed upon by the parties and described below, as their exclusive representative for the

purpose of collective negotiations and the settlement of grievances.
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Included:

—-Excluded: -

Account Clerk Typist, Auto Mechanic, Auto Mechanic Crew Chief, Bus
Attendant, Bus Driver, Cleaner, Clerk, Clerk-Typist, Cook, Cook Manager,
Custodian, Food Service Helper, Head Grounds Worker, Grounds
Worker, Head Bus Driver, Laborer, Laborer/Courier, Maintenance
Mechanic Crew Chief, Maintenance Mechanic Helper, Painter, Registered
Professional Nurse, School Monitor, Senior Account Clerk, Senior Clerk
Typist, Teacher Aide, Offset Machine Operator.

School-Business-Administrator, Superintendent of Buildings and -Grounds,
Transportation Supervisor (or Equivalent Position), Senior Account
Clerk/District Treasurer, Secretary to the Superintendent of Schools/
District Clerk, Food Service Manager, Payroll Clerk, and all others.

FURTHER, lT IS ORDERED that the above named public employer shall negotiate

collectively with the Teamsters Local #264. The duty to negotiate collectively includes the

mutual obligation to meet at reasonable times and confer in good faith with respect to

wages, hours, and other terms and conditions of ehﬁplc)yment, or the negotiation of an

_ ) agreement, or any question arising thereunder, and the execution of a written agreement

incorporating any agreement reached if requested by either party. Such obligation dbes

not compel either party to agree to a proposal or require the making of a concession.

DATED: April 25, 2002

Albany, New York WQC )

R. Cuevas, Chairman

WW

Marc A= Abboft, Mémber

Uom r. M.tcreu Member




STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

In the Matter of

TEAMSTERS LOCAL 294, INTERNATIONAL
BROTHERHOOD OF TEAMSTERS, AFL-CIO,

Petitioner,

-and- ' : CASE NO. C-5188

TOWN OF CAIRO,

Employer.

CERTIFICATION OF REPRESENTATIVE AND ORDER TO NEGOTIATE

A representation proceeding having been conducted in the above matter by the
Public Employment Relations Board in accordance with the Public Employees' Fair
Employment Act and the Rules of Procedure of the Board, and it appearing that a
negotiating representative has been selected,

Pursuant to the authority vested in the Board by the Public Employees' Fair
Employment Act,

IT IS HEREBY CERTIFIED that the Teamsters Local 294, International
Brotherhood of Teamsters, AFL-CIO, has been designated and selected by a majority
of the employees of the above-named public employer, in the unit found to be
appropriate and delscribed below, as their exclusive representative for the purpose of

collective negotiations and the settlement of grievances.
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Included: All full-time and part-time highway department emp.loyees
Excluded:  Highway Superintendent and all other employees
FURfHER, IT IS ORDERED that the above named public employer shall
* negoiate collectively with the Teamsters Local 204, International Brotherhood of
Teamsters, AFL-CIO. The‘:duty to negotiate collectively includés the mutual obligationl
to meet at reasonable times and confer in good faith with respect to wages, hours, and
~ other terms and conditions of employment, or the negotiation of an agreement, or any
question arising thereunder, and the execution of a written agreement incorporating any
agreemeht reached if requested by either party. Such obligation does not compel

either party to agree to a proposal or require the making of a concession.

DATED: April 25, 2002
Albany, New York

ael R. Cuevas, Chairman

/e

77 %8¢ A. Abbott, Member

UJohn T. Mitchell, Member




