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EQUAL EMPLOYMENT QPPORTUNITY COMMISSION 71 579 1n 1. s
Newark Area Office 2
1 Newark Cemer, 21st Floor N
Mewark, NJ 07102-5233 E _

Mary M. Tieman (MMT 0380)

21 South 5th Street, Suite 400

Philadelphia, PA 19106 = N
Attorney for Plamntiff EEQC 5%

FILED

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW JERSEY S 1 0 ap03
EQUAL EMPLOYMENT OFPORTUMITY |
COMMISSION, I:: HEH?J?,
) Wﬁ—-
Plaintiff, ) il
WALTER RAMOS, JOSEFA KAZIOR -
and DOROTA RYCKO, § ) | |
_ j  Civil Action Ne. 01-CV-03822(WHW)
FlaintiiT-Intervenors, )
v. i ‘f';:MTEE‘fF’.??
CONTROL BUILDING SERVICES, INC,, ;
SFf -
Defendant. ) 2R 11 gy
CONSENT DECREE T
T S

A.  This action was instituted by the U.8. Equal Employment Opportunity
Commission (“the EEOC” or “the Eommissiun‘.'} on August 13, 2001, against Control Building
Services, Inc, (“Contral”) to enforce provisions of Title VII of the Civil Rights of 1964, as
amended, 42 17.5.C. § 2000e g1 seq. (“Title VII). The Commission alleg:ﬂd that Control
discriminated against Josefa Kazior (“Kazior”) when it subjected her to a hostile ik

environment based on her national origin, Polish, and her sex, female, and retaliated 'agamst

when she refused the advances of her supervisor. The Commission alleged that Control”
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diseriminated against Walter Ramos (“Rames") when it subjected him to a hostile work
environment based on his nationsl orgin, Pennvian, and his race, dark-skinned Hispame. The
Commission #lleged that Comtro] diserimingted against Dorota Rycko {"Rycko™) when 1t
subjested her to a hostile work emvironment based on her national origin, Folish, and her sex,
femnaie, retalisted against her when she refused the advances of her supervisor, and that, a5 3
resitlt of the alleped harasstient, she was constructively discharged in March 1595, Conirol
denias all of these allegations,

B This Consent Decres i3 enterad into by and shall be final and bindmg betwesn the
EEOC and Contrel, its dirtctors, officers, agents, sucsessors and assigns.

C. The EECC and Comtrol agres 16 enry of this Consent Decree, which shall fully
sand fnally resolve ali claims the EEOC raised in its Complaint in Civil Action No. 01-CV-(3822
(WHW). Thiz Consent Decree shall not constinate either an adjudication of or finding on the
merits of the complaint and shall not be construed as an admission by Control of any violation of
Titke ¥II.

Findineg

D.  Having carefully examined the ferms and provisions of this Consent Decree, and
based on the pleadings, record and stpulations of the p.anies, the Court finds: (1} it has
Jjurisdiction of the parties and suhject matter jurisdiction of this action; and (2) the terms of this
Decree are fair, reasonable, equitable and just, and adequately protect the rights of the parties,

class members and the public intsrest.
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NOW, THEREFORE, IT IS GRDERED, ADJUDGED AND DECEEED THAT:
-[hschrpipation and -

1. This Court has jurizdiction over the partics and subject madter of this acton.

2. Control is emjoined from harassment of any employee on the basts of nabional
oTipin or 56X 1n violation of Title VI

3. Control is enjoined from engaging in any emplovment practices which retaliate in
any MAannel 2gainst any persen, Including ot not limited to Kazier, Ramos and Rycko, because
of that person's oppositon 10 auy practice made an unlawiul employment practice voder Title VII
or becauge that person has made a charge, 1estified, assisted or participated in any manner in an
mnvestigation, procesding or hearing under Title VII.

4. Control shall ot divulge, directly or indirsetly, to any identifiabie smployer or
potential employer of Kazor, Bamos or Rycko any of the facts or circumstances related to the
claims of dizcrimination against Control in this cazc or smy of the svenls relating to the
participation of Kazior, Ramos or Rycko in the litigation of this action.

5. Nothing in this Consent Decree, either by inclusion or ¢xclusion, shall be
construed to limit the obligations of Control under Title VI or the EEOCs authority to process
or [itigate any chamge of discominztion new pending or filed m the firture azaunst Control.

Mon:

f. Within 10 business days after receipt of a Settlement Apreement and Felease
exeouled by Kazior and the Court's entry of an order approving this Consent Decrze, Control
agreas 1o pay monetary relief m the smount of $325,000 to Eazror, coraprised of 355,000 in

compensatory damages, 3195 000 on account of physical imjucy and ham, and $75,000 as
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attoroey’s fees, in full settlement of the claims raised on her behalf against Control in the EEGCs
Complaint. The checks will be mailed to Walter Drobenko, Esquire, Drobenko & Associates,
25-84 Steinway Street, Asteria, New York 11103, and a copy within five business days thereafter
i the attention of Mary #. Tieman, Senior Trial Atomey, EEQOC, 21 South Fifih Street, Suite
400, Philadelphia, FA 19106-2515, In order 1o receive this monstary relief, Kazior must execute
a release satisfactory in form to Control.

7. Within 10 bysiness days after receipt of 2 Settlement Agresmenl and Relgase
cxecuted by Ramos and the Cowrt’s eniry of an order approving this Consent Decree, Control
agrees to pay monstary relief in the amount of 75,000 to Ramos, comprised of $50,000 m
compensatory damagss and $25,000 as attorney s fees, m full settlement of the claims raised on
hig behalf against Control in the EBEOCs Complaint. The check will be mailed to Walter
Dirobenke, Esquire, Drobenko & Associates, 25-24 Steinway Street, Astonia, Now York 11103,
and a copy within five business days thereafter to the attention of Mary M. Tieman, Senior Tnal
Attorney, EEQC, 21 South Fifth Street, Suite 400, Philadelphia, PA 19106-2515. In order to
receive this monetary relief, Ramos must execute a release satisfastory in form to Control.

8. Within 10 business days of receipt of 2 Releage executed by REycko and the
Cowtt’s entry of an order approving this Consent Decree, Control agrees to pay monetary reliefin
the amount of $175,000 to Ryeko, comprised of $116,067.00 in compensatory damages and
$328,333.00 as attorney’s fews, in full settlernent of the claims raised om her behaif against Controd
in the EEOC"s Complaint. The check will be mailed to Walter Drobenke, Esquire, Drobenko &
Associates, 25-84 Steinway Street, Astoria, New York 11103, and a copy within five buginess

days thereafter to the atisntjon of Mary M. Tiernan, Senior Trial Attormey, EEOC, 21 South Fifth
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Street, Suite 400, Philadelphia, PA 19106-2515. In order o recoive this monstary relicf, Rycko
must execute a release satisfactory in form to Condrol.
Posting of MNotice

Q. Within 20 business days after entry of this Desree, Control shall post at all
[acilities, work sites and contract sites in New Jersey, New Yook City, Long Islind and
Westchester County, New York, on all bulletin boards, used by Control for communicating with
cmployees, same-sized copies of the Notice attached as Exhibit 1 to this Decres. The Netice
shall remain posted for o years from the date of entry of thiz Decree. A copy of the Watice wil
be poated in English and Spanish, and in Polish at work sites known to have Polish employees.
Control shail provide to the attention of Mary M. Tietnan, Semor Toal Atomey, EEOC, 21
South Fifth Strest Suite 400, Philadelphiz, PA 19106-2513, a list of the locations and dares of
posting in each location within 40 days after cotry of this Decres. I[posted copiss become
defaced, removed, marted or olherwise illegible, Control 2grees to post a readable copy in the

same manner as heretofore specified

Mow-Disctiminatiog and Apti-Hars

10. . Control's policy or policies against discrimination, harassment and retaljation and
complaint procedurcs shall be drafted in plain ard simple language, and be available in Enplich,
Spamizh and, a5 necessary, Polish. Conirmyl shall ensure that 1ts policy or policies against
discriminatdon, harassment and retaliation and related complaint procedures mest the following
MLV GTleTia:

{a}  state that Contol: (i) prohibits discnmination against employees on the
basis of national orign, sex, ace, religion and color, and prohibits retaliation in viclation
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of Titte VII; (i) probibits retaliation apauinst ¢rmployees for opposing employment
practices they reasonably believe are diseniminatory or for participating in an
mmyestigalion by the EEOC or a state or local povernmental agency of a charge of
disctimination under Title VII; {iin} prohibits any aet, pobicy or prachice that has the effect
of harassing or intimidaling any employes on the basis of national origin, sex, race,
religion or color in violation of Title VII; and (iv) prohibils any act, pulicy or practice that
has the sffect of ereating, facilitating or permaitting the existence of a work environment
that 15 hostile to employess through acts such as physicalverbal abuse and derogatory
comments based cn paticnal oripin, scx, race, rligon or color n violation of Title VII;
) include a complaint procedure designed 1o encovrage emplovess Lo come
forward with complaints regarding viclahons of its policy or policies against
distrirmination, harassinent and retaliafion, whick shall mest the following minimum
cnteria: {1} provide effective mechanismis) for reporiing incidents of
discrimination, harassment and retaliation; (i) provide that the complaints of
discniminaticon, harassment and/or retaliabion can be made either in wnibkng or verbally;
{i11) 1demtity emplovess in the Human Besourtes Department 10 whotn an employes can
make a complaint; (iv) provide a2 24-hour toll-free message center with instructions in
Englich, Spamsh and Polish that an employee may c4ll to make 3 complamt of
diserimination, harassment or retaliaton; (v) provide that, upon an employes’s request to
the Human Resources Department, Contral will offer translating assistance for filing a

wrtien complaint n English or otherwise communicatng duning the investgation of a
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somnplaint; (vi} encouraes prompt reportog by employees; and (vil) provide assurancss

that complainanis shall not be subjected 1o retaliation;

()  provide for prompt investigation of complaints of harassment and/or
rataliation;

{d}  provide for prompt communication 1o the complaining party of the results
of the investigation and any remsxlial actions taken or proposed; and

{e) provide for dizscipline up to and including discharge of an emploves or
supervisor who violales Control's policy or policies against discrimination, harassment
and retaliation, and for increasingly severe discipline of repeat offenders,

11 Control shall distibute to all of its employess and newly-hired employees in New
Jersey, New York City, Long Island and Westchester County, New York, 1ts policy or policies
against discrimination, harasement and retaliatton within 94 days after eniry of s Consent
Decree, Such policy or policics will be available in English and Spanish and in Polish at work
sites known 0 have Polish employess.

12.  Within 30 days after eniry of this Consent Deeree, Control shall edvise Mary M.
Tiernam, Senior Trial Attorney, EEOC’s Philadelphia District Office, that its policy or policies .
against discrimination, harassment and retaliabon have been distnbuted to cument cmployess via
paycheck enclosure and that new employees will receive these polictes and an opportunity to
acknowledge receipt. Ackmowledgment of recsipt forms will be made available in English and
Spapish, and in Polish, a8 neotssary, Coniral will retain copies of any acknowlsdgment of
receipt form for an emplovee in both the employes’s persounel file and in centralized [le it the

cotporate Huipah Besources Department,
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13,  Control shall twice annually for the duration of the Consent Decree send a copy of
its policy or policies agatnst discrimination, harassment and retaliation with each employee's
paycheck,

is0r 1Lty

14 Contmul-shall promote supervisor accountabilicy by the following conduct:

{a)  providing aonual anti-discimination training to all of its supervisory and
manageral personnel as el forth in Pagraphs 15 and 16;

(b}  disciplining, up to and including discharge, any superviser or manager
who violates Control’s policy or policies against discrimination, harassment and
retadiation;

{c} 1mposing on gl mamagers and supervisory personmel a duky o admimaseer
their work areas to ensure somnpliance with Control's policy or pelicies against
discrimination, haraszment and retaliation; and

(d)  requiring all manapgers and supervisars to report any incidents and‘er
complaints of harassment and/yr retaliation of which they besorae aware té the Corporate
Human Eesoareas Depattinent

Taning

15.  Control shall provide trainitg oo the requirements of Title VI as follows:

{a)  Control agrees to provide annual training sessions for all of its managers
and supernsors in New Jersey, New Yok City, Long Island and Westehester County,
Mew York, and to all Human Resoursces Department employees by a wainer or vendor
approved by the EEOC to provide training on employee nghts and employer obhgutions
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nndar both Title VII and relevam state or local anti-discrimination laws, which taining

will smphasize what constitutes unlawful harassment and diserimination in the

workplace, how Lo keop the company free from such disetimination, what constitutes
uniawfinl retaliatton and will summarize how to conduct a prompt and effectve
mvesbgation mbo allegatons, complaints or charges of disciminanon;

)  each tesining session will include a videotaped presemation by a high-
ranking official of Control, emphasizing Conkrol's commitment to prevent discrirminalion
and harassment:

(=) Control shall firgt provide training in accordance with Patagrsph 15(a) by
0o later than 120 calendar days after entry of this Consent Decree and alzo shall provide
such framing 1o calendar vegar 2004,

16. Inaddition to the training described in Paragraph 15 within 120 calendsr days of
the entry of the Consent Becree, Control shall provide training to all eraployees and supervisors
in ite Human Resourees Department regarding how to conduct a prompt and effective
mvestigabon mto allegations, comglaints o charges of employment discrimination.

17.  Conttol shail obtain the EEOC's approval of its propozed trainer prior i ¢ach
year's Rining sessions.

18, Cootrol agrees at its expense 1o provide the EEQC with copies of 31l pamphlets,
brochuress, outlines or other written materials provided to attendess of traming sessions. Evet
though the EEOC has approved of or designated a trainer to provide wrainiog for one year, it is

oot required to approve of or desigmate the swne taiper for future training sessicms.
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19.  Contol shail certify to the EECKC in writing within 10 busness days after the
iraining $essions required by Paragraphs 15 and 16 have oocurred that the raining has taken
place and {he personnel whe attended, Such certification shall inelude: (i} the dates, location
and duration of the training sessien; (1i} 2 copy of the registry of attendance, including the name
and pusition of each person in attendance; and (iii} a listog of all managers and supervisors in
Mew Jersey, New York City, Long Island md Westchester County, New York, and all employees
and supervizors in its Human Resources Department ae of the date of the rining,

Recordkeeping

20, For a period of two years following entry of this Decree, Control shall document
and retain in a centralized file in Corporate Human Fesources records of each complaint of an
incident of discrirningtion or harassment, based on national origin, s¢x and/or retaliation by any
etnployes in New Tersey, New Yok City, Long Islang o Westchester County, New York,
reflecting the date the complaint was moade, who made it, what was alleged and the actions, if
any, Contral took 10 resohve the matter, and shall at ity expense make such records available for
ingpection and copying by the EEOL. Contrel alse shall maintain records of all actions it takes
1o prevent discrimination and harassnent at all of its facilities, work sites and comtract siles in
New Jersay, New Yook City, Lotig Island and Westchestzr County, New York, during the term
of this Consent Diecree,

21.  Cootrol shall make all documents or racords referred to in Paragraph 20 available
for inspection wnd copying within 10 buginess days afier the EEOC 20 requests. In addition,
Control ghall make available for interview all persons in its employ whom the EEOC reasonably
requests for purpeses of verifying compliance with this Decree and shall permit a representative

R (G =4 4 10

REIN
N
!
8l
0
i
HE
il




of the EEOC to enter Control™s premises for such purpeses on five buginess days’ advance notice
by the EEQC,

22.  MWothing in this Diceree shall be consted to limit sny obligation Conirn]
otherwise may have to maintain records under Title VII or any other law or regulation, After
expiration of this Consent Decres, records will be maintained by Confrol as required by law and
Comnuission regulations.

Reporting

23, Conteol shall furnish to the EECC the following written reports semi-apnually for
a period of two years following entry of this Decrec with (he hrst report due six months after
entry of the Decree and the final report due 24 moniths after entry of the Decree.  Each such
report shall conlain:

{a)  asummary of the informatien recordad by Control pursuant to Farapraph
20, including the mame of the complainant, the allegation of the complant aud any action
taken by Control in response,

B}y acerfificabon by Controd that the Nobice required b be posted by
Patagraph 9 was pozted during the six months preceding the report;

{c) a certification by Control that it has or will distribute the policy or policies
against disenmmination, herassment and retaliabion twice annually to employees, and that
Control has disserinated the policy or policics against disctimination, harassment and
retaliation to all new empioyvees hired within the six-month period preceding the report;

{d} a certification that Contral has complied with training requirements of this
Consent Diocree;
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(e} a summary of any additional acticns Control took to prevent
diserimination, harassment and retaliation at all of itz facilities, work sites and contract
sites, in Mew Yersey, Wew York City, Long Island and Westchester County, New York,
dunng the six-month period preceding the réport.

Dispute Resolutiop
24, Inthe evert cither paety to this Decree believes the gther party has failed to
caroply with any provision(s) of the Decres, (he complaining party shall notify the other party of
the: alleged non-comphiance within 20 days of the allsged non-comphance and afford the alleged
non-complying party 2¢ business days fo remedy the von-compliance or satisfy the complaining
party that the alleged non-complying party has complied, Ifthe ailleged non-¢omplying party has
not remedied the alleged non-compliance or satizsfied the complaining party that it has complied
within 20 business dayz, the complaining party may apply to the Court for appropriate relief
Except for claim? mvolving the Titde VII rights of Kazior, Rycko or Ramos, this Decree shall oot
be deemned as a waiver by Controf of any defenses, procedural or otherwise, to smy claim that
{ontro! viclated Title VII.
Misgel vig
25 Each party to this Dectes shall bear its own expenses, costs and altomeys' fecs.
2. The terms of this Decree are and shall be binding upon the present and fifuere
representatives, agents, directors, officers, suscessors and assigns of Contiol in theit capacitics as
representanves, agents, directors and officers of Control and not in their individual capacites.
Thiz paragraph shall not be construed as placing any limit on remedies available to the Court in

the event any individual i= found in contempt for & violation of this Decree,
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7. This Conscnt Decree shall fully and finally resolve all claims which were raised
by the EEQC in ity Complaint in Civil Actdon No. 0L-CV-03822 {WHW).

28, This Consent Decres shall be filed 1n the Urnited Staies District Court for the
District of New Jersey and shall continue in etfect for two years. During this time, this Court
shall retain jurizdiction over this matter and the parties lor purposes of enforcing compliance
with the Drecree, including issuing such orders a5 may be required to effectuate its purposes. Any
application by any party to hodify or vacate this Consent Decree diuring such perod shall be
madie by motion to the Cowt on oo less than 30 days’ notice to the other party. Should any
matenizl dispaites under this Deeree remain umresolved after thas two-year period, the term of the
Decree shall be aptomatically extended (and the Court will retajn furisdiction of this marter to
enforee the Consent Decres) until such dme as all dispubes have been resolved.

2% The Cleck of the District Cowrt is hersby directed to send a file-stamped copy of

this Consent Decree to counsel of record.

%W?'Ji‘*ﬂi Qwi?wb# fﬁ*i’“f}m/

Doudlas . Mo ker Jabqueline H. McNaiv
POLVEY, SATHS, I0R, CATENACCI, Regional Aftorncy

HILDNEE & CZFELLC EQUAL EMPLOYMENT OPFORTUNITY
The Legal Center COMMISSION
CUme Riverfront Plaza, Eighth Floor Philadelphia District Ofiice
Newark, NI, 07102-5457 21 8. 5 Street, Suite 400
(973) 623-1000 Philadelphia, PA 191046

(£13]) 440-2323
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Tevretuce H. Murphy

KLETT ROONEY LIEBER & SCHCORLING
A, Professional Corporation

4Mh Floor, Ome Oxford Centre

Pintsburph, PA 15219-6493

(412} 382-2000

Attrneys for Defendant
Control Burlding Services, [nc.

#LCD’J 4, o *’.-r:-"ﬁ‘w*'i*
udith A. O'Boyle

Supervizory Tnal Attcrney

EQUAL EMPLOYMENT QFPORTUNITY
COMMISSION

Philadelphia District Office

21 8. 5" Strect, Suite 400

Philadeiphia, PA 19104

{215} 440-2828

WW,M

Mary M. Ti

Senior Trial WHomey

EQUAL EMPLOYMENT OPPORTUNITY
COMBMISEION

Philadelphia District Cfhes

21 8. 5th Street, Suite 400

Philadelphia, PA 19106

{215) 440-2828

Attorneys for Plantff
Equal Employment Oppormnity Commission

[H’*HTED STATES CISTRICT JUDHGE
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EXHIBIT
NOTICE TO ALL CONTROL BUILDING SERVICES, INC. EMPLOYEES

This Mabce js pested pursuant to a Consent Decree entered by the federal count fior the Thstrct of
New Jersey in EEQC v, Conirol Building Semviees, Inc., Civil Achion Number 01-CV-03882 (WHW),

resqolving 2 lawsuit filed by the Equal Employment Opportunity Commission ("EEO(C) against Congrol
Euilding Services, Inc. ("Contral™)

Title VII of the Civil Rights Act of 1964, 42 U5.C. § 2000 £t seq., a5 amended (“Title VIT",
prohibits discrimination against employees and applicants for employment based upen national origin,
=ex_ race, tolar or religion. Title VI further prohibits retaliation against erployees or applicants who
avail themselves of the rights under Title VII by engaging it protected achvitics, such as filing a charge
of discrirmitation ind'or testfying or participating in a Commission inveshgabon. The BEOWC i3 the
federal ageney which investigates charges of unlawdful epoployment discrimination. The EEQC has the
authority to bring lawsuits in federal eqamt b enforee Tide VI,

In its lawsuit, the EBOC alleged that Control sulyected emplayees to haressment based on sex.
race and nabenal grigm, retaliated againgt employees, and comstuctvely discharged an employee in
vialation df Title VII of the Civil Pights Act of 1964 (“Title VIF"). Control denies these allegations.

Ta resoive the case, Control and the BBOC have crtered into a Consent Deeree which provided,
among ather things, that: (1) Contra] pay monetary relizf w three former emplayees; {2 Comtzol ot
discriminats on the basis of national origin, sex of rage, in the future; (3} Control not retaliate against any
person beauss he o she opposed any practice made unlawtil by Title VIL filed a Title VI charge of
dizcriminaition, parbeipated in any Title VI proceeding, or assevted any rights uader the Consent Diogree;
and {4} Control will traim ail mmagers and supervisors in New Jersey, New York City, Long Island
and Westchester Covntly, New York and all employess and supervisors in its Human Resources
Department regarding discrimmation, harassment and rataliation, and regarding its poiicy prohibiting
discrinnination, uraesment and retaliation

If you believe you have been discriminaled agamst, you may eontact the BEOC at (973)
045-6383. The EEQOC chatges no fees and has employees whao speak languages other than English.

TS I8 AN OFFICHAT TOTICE AN hm%;f Pt BE DEFACER BY AVNONE

Thus Maotice Tust remain posted for two years from the date below and st not be altered,
deficed or coversd by any other material. Any questony about this Notice or cornplianes with its terms
may be direcked to the: Regional Atomey, EECC Philadelphia Diserict Office, 21 South 5th Street,
Philadelphia, PA 19106,

14.5. Eqdlal Employment Opportunity Comtrol Building Services, Inc.
DATED: cf / 5:1;’/' 5.3 DATED:
YRLERG 014 4
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