Cornell University Cornell University ILR School

ILR School o
DigitalCommons@ILR
Board Decisions - NYS PERB New York State Public EmploymBeQ;r%e(lgtEi%rég

5-14-1976

State of New York Public Employment Relations Board Decisions
from May 14, 1976

New York State Public Employment Relations Board

Follow this and additional works at: https://digitalcommons.ilr.cornell.edu/perbdecisions
Thank you for downloading an article from DigitalCommons@ILR.
Support this valuable resource today!

This Article is brought to you for free and open access by the New York State Public Employment Relations Board
(PERB) at DigitalCommons@ILR. It has been accepted for inclusion in Board Decisions - NYS PERB by an
authorized administrator of DigitalCommons@ILR. For more information, please contact catherwood-
dig@cornell.edu.

If you have a disability and are having trouble accessing information on this website or need materials in an
alternate format, contact web-accessibility@cornell.edu for assistance.


http://digitalcommons.ilr.cornell.edu/
http://digitalcommons.ilr.cornell.edu/
https://digitalcommons.ilr.cornell.edu/
https://digitalcommons.ilr.cornell.edu/perbdecisions
https://digitalcommons.ilr.cornell.edu/perb
https://digitalcommons.ilr.cornell.edu/perb
https://digitalcommons.ilr.cornell.edu/perbdecisions?utm_source=digitalcommons.ilr.cornell.edu%2Fperbdecisions%2F36&utm_medium=PDF&utm_campaign=PDFCoverPages
https://securelb.imodules.com/s/1717/alumni/index.aspx?sid=1717&gid=2&pgid=403&cid=1031&dids=50.254&bledit=1&appealcode=OTX0OLDC
mailto:catherwood-dig@cornell.edu
mailto:catherwood-dig@cornell.edu
mailto:web-accessibility@cornell.edu

State of New York Public Employment Relations Board Decisions from May 14,
1976

Keywords

NY, NYS, New York State, PERB, Public Employee Relations Board, board decisions, labor disputes, labor
relations

Comments

This document is part of a digital collection provided by the Martin P. Catherwood Library, ILR School,
Cornell University. The information provided is for noncommercial educational use only.

This article is available at DigitalCommons@ILR: https://digitalcommons.ilr.cornell.edu/perbdecisions/36


https://digitalcommons.ilr.cornell.edu/perbdecisions/36

STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

In the Matter of : #2A-5/14/76

VILLAGE OF JOHNSON CITY,

BOARD DECISION AND ORDER

fand-

LOCAL 921, INTERNATIONAL ASSOCIATION CASE NO. U-2001

OF FIREFIGHTERS, AFL-CIO,

Charging Party.

"The charge herein which was filed by the Viilage of Johnson City
(Village) on February 9, 1976, alleges that Local 921, Internation Association
of Fireffghters,'AFL—ClO_(Lota] 921) refused to negotiate in good faith in
violation of CSL Section 209-a.2(b) by improperly insisting upon the
negotiation of a matter that is not ; mandatory subject of negotiations.

The demand of Local 921 a]feged by the Village not to constitute a mandatory
subject of negotiations is for a minimum manpower standard of 12 paid firemen
on duty at all times. The conduct alleged to constitute improper insiétence
was the presentation of this demand to an arbitrator who Qas appointed
pursuant to CSL Section 209.4.

In an interim decisionmade on April 27, 1976 (9 PERB 93040), we
denied the motion of Local 921 to dismiss the charge either on the ground
that it was time barred by reason of being filed more than four months after
the minimum maﬁpower demand was f}rst made or that the Village had waived
its right to object to the nonmandatory nature of the minimum manpower demand.
We invited the parties to submit their arguments on the mgrits of the demand
within.]O.working days of the receipt of that interim decfsion. The attorney

for Local 921 advises us now by telephone that he is not submitting any brief
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and the attorney for the Village has done so. Considering the merits of the
dispute of whether the demand is a mandatory subject of negotiations, we
note that we have considered demands for manpower standards in the past,

most recently in Matter of White Plains PBA, 9 PERB 43007 (1976). On the

reasoning set forth in that and in other decisions cited in that opinion,
we determine that the demand herein is not a mandatory subject of negotiations

and that it should not be insisted upon during negotiations.

WE ORDER Local 921 to negotiate in good faith with the Village.

o

Dated: Albany, New York
May 14, 1976

Robert D. Helsby, Chairman

ﬂ&déﬁféﬁ& W

//Jo?éph R. Crow]ey\w/

Tl

“ Fred L. Denson




STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD
SO WOLF ROAD

ALBANY, N.Y. 12205

May 14, 1976

JEROME LEFKOWITZ

DEPUTY CHAIRMAN

#4-5/14/76
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Hon. Mario Cuomo

Secretary of State
162 Washington Avenue 3/18
Albany, New York

47 RECORDS :\‘5
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, 1976 dda i tianil

Dear Mr. Cuomo: I

I am transmitting herewith, for filing in
your office, the original and three copies of
amendments to the Rules of Procedure of the Public
Employment Relations Board which were adopted by
the Board on May 14, 1976, to become effective on
May 17, 1976 and promulgated by the Public Employment
Relations Board on that date.

v

Very truly yours,

[ J%

‘Jerome Lefkowitz
Deputy Chairman _
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Pursuant to and.by virtue of the authority vested in the Public
Employment Relations Board under Article 14 of the Civil Service Law, I,
Robert D, Helsby, Chairman of the Public Employment Relations Board, acting

-on behalf of such Board, hereby amend NYCRR Title 4, Chapter VII, Part 205,

as follows. Any parts of the Rules of the Board not explicitly mentiomed
herein remain in effect as previously promulgated., These amendments shall
take effect on May 17, 1976.

Section 205.5 is hereby amended as follows:
§205.5 Compulsory Interest Arbitration; Response.
(2) Filing. A response shall be filed within [five] ten working days

of receipt of the petition.requesting arbitration. It shall be served
upon the petitioning party simultaneously.

(b) Contents. [(1)] Such response shall set forth respondent's position

‘[regarding] specifying the terms and conditions of employment that were

resolved by agreement, and as to those that were not agreed upon [.] , .

respondent shall set forth its positiom. Proposed contract language may

be attached. If the respondent has filed an improper practice charge

related to compulsory interest arbitration under section 205.6 .of these Rules,
- the response shall contain a reference to such charge. .

[(2). The response may also raise objéctions to the arbitrability of
. any of the matters raised in the petition and to any statement in the
petition alleging agreement .as to terms and conditions of employment.]

Section 205.6 is hereby amended as.follows:

‘ §205 6 Improper Practice Charges Related to Compulsory Interest ArbltratloqL

Objectlons to Arbitrability. . o

. N Al

(a) [A charge filed by either party alleging violation of section 209-a.1(d)
. or section 209-2.2(b) of the Act which raises questions of arbitrability
~will be - accorded expedited treatment in’ the manner set forth in section 204.4

of these Rules. If filed by the respondent, such a charge may not be filed

.after the date of the filing of its respomse; if filed by the petltlonef,

such a charge may not be filed more than five working days after its receipt’

of the response. ]

‘Objections to Arbitrability. Objections to the arbitrability of any-
matter set forth in the petition or response may only be raised by the
filing of an improper practice charge pursuant to the requirements of this
section. Objections as to arbitrability may include, but not be limited to,
the following circumstances: (1) a matter proposed is not a mandatory
subject of negotiations; (2) a matter proposed was not the subject of
negotiations prior to the petition; (3) a matter proposed had been resolved

" by agreement during the course of negotiations. :

(b) Charge. The proposed arbitration of any matter set forth in the
petition or response may be objected to by either party as being violative-

of section 209-a.1(d) or section 209-a.2(b) of the Act by filing an improper
practice charge pursuant to sectiom 204.1 of these Rules. Section 204.1(b) (4)
shall not apply. The matter shall be accorded expedited treatment. If filed
by the respondent, such a charge may not be filed after the- date of the
filing of the response filed in accordance with section 205.5 of these Rules;
if filed by the petitioner, such a charge may not be filed more than ten
‘'working days after its receipt of the response.

[(®)] (c) The public arbitration panmel shall not make any award on issues, the
arbitrabi blllty ‘of which is the subject of an improper practice charge, until
final determination thereof by the Board or withdrawal of the charge; [it]

the panel may make an award on other issues.

I hereby certify that these améEE;;;;;?;;;j;>hp ‘ed by ghe Public Employment

Relations Board on May 14, 1976. y

4/

- 5
ROlmLL D. /H(_lqby 234 O
Chalrman . 40’ Lij

- Public Employment Relations Board
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