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STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

#24-12/5/75

In the Matter of :

CITY SCHOOL DISTRICT OF THE CITY OF BINGHAMTON BOARD DECISION AND ORDER

Upon the Application for Designation of Persons

as Managerial or Confidential. CASE NO. E-0273

This matter comes to us on the exceptions .of the Binghamton City
School District Administrative-Supervisory Association, Local 23, School
Administrators and Supervisors Organizing Committee, AFL~CIO (Local 23) to a
decision of the Director of Public Employment Practices and Representation
(Director) determining that six employees of the Binghamton City School
District (District) are managerial. The six positions determined to be
managerial are:
Director of Secondary Education
Director of Elementary Education
Director of Physical Education
Director of Special Educational Services
Director of Occupational Education, and
Director of Attendance.

The determination was made upon the application of the District.

Seven exceptions are specified. They all go to findings of fact
or conclusions of law that are incidental to the ultimate conclusion of the
Director, to wit, that the six positions are all managerial.

Civil Service Law §201.7(a) sets forth the criteria pursuant to
which an employee may be designated managerial. The relevant language is:

"Employees may be designated as managerial only if they

are persons (1) who formulate policy or (ii) who may

reasonably be required on behalf of the public employer

to assist directly in the preparation for and conduct of

collective negotiations or to have a major role in the

administration of agreements or in personnel administra-

tion provided that such role is not of a routine or clerical
nature and requires the exercise of independent Judgmg@%\%;;
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The Director's deéision aroused considerable interest. The District and Local
23 submitted written and oral arguments. Positions wefe also submitted by the
Council of Administrators and Supervisors, Local 12, SASOC, AFL-CIO and the
Buffalo Council of Supervisors and Administrators, both of which had obtained

permission to appear amicus curiae. As is apparent from the fact that there

are three separate opinions in this case, it also aroused unusual interest

within the Boardlr Thérrecégaiof procééaings éﬁarfhe érgumég£; 6%A;hé péff}és
have been studiéd withvparticu]af.care; N

In his statement of fa;ts, the Director accurately sets'forth‘thé
re]eVént duties and responsibilities of the_six positions. On those facts,
he concluded that none of the six positions in gquestion involves employee
relations or personnel activities of the District to aﬁ-extent»that would
satisfy the requirements of the statute fof designation asvmanagefial. We are
unanimous in confirming this-concfusion. We are also unanimous in determining
that none of the six ﬁdsitibns qualifies as conffdehtial from the point of view
of employee relations drvpersohnel admihistratidn, The decision of the Directo
that the six positions'are managerial is based solely upon his conclusion that
the job duties -inherent in the positions include the formulation of policy.
Unlike the standards under (ii) of the statute, the formulation of,po]fcy‘

-standard is not qualified by reference to employee relations or personnel

administration. In the Matter of State of New York,5 PERB 3001 (1972)
we wrote at p. 3005: |

""Criterion One - Formulation of policy.
This criterion is but one of four criteria established by
the Legislature for designating persons as managerial. The
other three criteria are limited to labor relations functions
or responsibilities of the public employer. Thus, it would
appear to have been the intent of the Legislature that persons
who formulate policy may be designated managerial even though they
do not exercise a labor relations function.

4058
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The Director stated our understanding of the concept of formulation

of policy accurately in his reference to our decision, In the Matter of

the State of New York, 5 PERB 3001, 3005 (1972):

A person 'formulates policy,' PERB has stated, if he
‘inter alia participates with regularity in the essential
process which results in a policy proposal and the decision
to put such a proposal into effect (footnote omitted).

. . 'Policy! is 'the development of the particular objectives' . |

in the fulfillment of the employer's mission and of the
'methods, means and extent of achieving such objectives.'"

Apparently this statement is not clear enough to resolve the issue before us;
although we are ?n‘agreement on the facts concerning the work required of and
performed by the six‘emp]oyees, we are in disagréement as to whether or not
that work constitutes formulation ofvpolicy. According to:-my understanding of
that criteria, | agree with Chairman Helsby that five of the six positions in
question involve formulation of policy and are, therefore, managerial; | agree
with Member Denson that the Director of Attendance does not formulate policy
and, therefore, is not a managerial employee.

| first address myself to the five positions thaf, I conclude,

invclve formulation of policy - the Director of Secondary Education, the

Director of Elemehtary.Educatioh, the Director of Physical Education, the

Director of Special Educational Services, and the Director of Occupational

Education. In Board of Education, Beacon Enlarged City School District, 4 PERB
L3hh (1971), the Director wrote (at p. 4349):

"Only the Board of Education is ultimately empowered to
make policy for the school district. |t is regularly
joined in its deliberations, both in executive sessions
and otherwise, by the superintendent and the business
administrator. Both these individuals are in a position
to take a broad overview of the district's problems,
goals, and capabilities because of their district-wide
Jjurisdiction. There is no doubt that they have a direct
and powerful influence on policy formulation. The
principals, however, have an altogether different type

of involvement in the policy-making process. Their '
spheres of influence are building, not district wideJ'1§{}E§$}
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This analysis is sound. The evidence in the ﬁecofd indicates that in the
instant case each Director has a major districtwide reéponsibility-for'a
different aspect of the educational program of the District. Each in his
sphere of respoﬁsibility selects amohg options and detefmines'the direction
that the District Eakes in the fulfillment Of_its mission. Each in his sphere

of responsibility is a consultant to the Supérintendént and the Supefintendent

the District is designed so that it is inherent in the five pésitidns that the
Sﬁperintendent should rely upon‘the incumbents and the record makes it clear
that the recommendations of the five Diréctbré>are usﬁally adopted. For
example, the Director of Secondary Education is résponsible fbr the estabiishme1
and teviéionvof curricula in the vériousjsuﬁject areésydf secbndafy education
and this Director did revise the English curriculum for the entire District.
Admittedly, the Director did not act-iE vécuu§, but worked with a committee
which was chaired by the Director, who directed the work product of sgch
committee. The Director's recommendation was submitted to the Superintendent
who, as in most othef‘insténées, éndorsed»and recommended the Director's'pro—
posals to the Board wherein the Director's recomméndations were adopted} These
Directors have been placed in a position by the Board Whereiﬁ théy are delegated
the résponsibility of considering the districtwide problems and matters of
concern in their area of feéponsibility and to formulate policy, subject to the
Board's approval, to resolve and deal with suéh préblems or concerms. .Thus,
there is no doubt that the above five Directors hadva definitive role in policy
formulation for the School District. These circumstances satiSfy me that the
five Directors pérticipate in the formulation of policy to the extent that
satisfies the statutory criterion. I do not ﬁndeistand the criterion to apply

only to employees who can make final and absolute poliéy decisions.
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I reject the Director's cbnclusion and that of Chairman Helsby
that the Direétor of:Attendance formulates policy. To me, the sum of the
record evidence is that the Director of Attendance has limited opportﬁnity to
select aﬁong options and determine the direction that the District takes in
the sphere in which he operates. The record herein is barren of evidence that

this Director has the involvement in District policy formulation that charac~

minimize or demean His'respbnsibilitiés; fof'théy are important, as indeed afe
the responSibilities“of pfincipals, department chairmen and teachers. . All are
important compoﬁents in the rendition of educational services to the children
of the district. However, his duties - such as censﬁsFtaking, attendance
enforcement with related court appéarénéés - do not evince the necessary
aspects of pblicy formulatioﬁ; rather, his duties éppear to be primarily

ministerial.

Dated: Albany, New York
December 5, 1975

%Mzw@ (utl

|| terizes the responsibility of the other five Directors. I do not intend to |

Jo;éphjg. Crowley, Membeﬁvﬂf the Board
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DECISION OF CHAIRMAN ROBERT D. HELSBY CONCURRING IN PART AND
DISSENTING IN PART

With both of my associates, I confirm the findingsnéf fact of
the Director. Moreover, I would confirm all the Director's conclusions of law
for the reasons specified'in his decision. In my judgment, each of the six

positidns involves the formﬁlation'of”pblicy; each of the six Directors has a

MmajorwdistfictWide~responsibilitymforAamdifféréht‘aspéét—of~théwedueatiénél« e -

ﬁrogram of the District.. In his concﬁrring dpinibn, Member Denson indicates
his understanding of CSL §201.7 as'preéluding representation rights for
employeés who (i) formulate labor relations poliéy or who (ii) implemént 1abof
relations policy. In my>judgmént, this ié a misconstruction of CSL §201.7 as
is evidenced by the plain ﬁeaning of the words of the statute. Subparagraph (i4)

is emphétic in its épplication to; and only to, persdns performing substantial

labor relations functions. It is noteworthy, however, that subparagraph (i)

relates to persons "who formulate policy" and lacks any reference to labor
relations responsiﬁilities. It is, therefore, clear that the language,

' is a reference to the top leadership of the

"persons who formulate policy,'
eﬁployer, that is, peféons'who formulate policy'regérding the mission of the
govérnment involved. In the case of a school district; this means the formu-
lation of educational pblicy.

Althoﬁgh the statute does not indicate that a minimum proportion
of the total staff‘of a pﬁBlic employer should be designated managerial or
confidential, I am, nevertheless, impressed by the District's argument that,.
unless the decision is confirmed, it will be left with too small a complement
of manégerial employees through which to.operaté'effeétively. The District is

persuasive when it argues "that the Binghamton City School District which is

responsible for the education of 10,000 children, with a budget of $16,000,000 ,

4062
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with 800 fuli”time employees and several hundred paft-time employées, 14 school
buildings, faced with three strong union bérgainihg groups as adversaries and
with hundreds of managefial decisions to make was not expected by the legis¥
lature to function effectively with only four manégeméﬁf people."

T would affirm the decision of the Director in its entiréty.

Dated: Albany, NéW:Yofk

4063
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DECISION OF BOARD MEMBER FRED DENSON CONCURRING IN. PART AND DISSENTING IN PART:

IvdiSagreé with the basic understanding of the Taylbr Law that
my éolleagues have applied in this‘case. They both reason that the statutory
criteria for the designation of persons as managerial: ''formulation of
policy" is not limited to the formulation of labor relations policy. This

understanding was first articulated by them In Matter of New York State,
1

and the fact that the Taylor Law is a labor relations statute leads me to the
conclusion that thelstatutory reference in CSL §201.7(a) (i) to persoms "who
formulate policy" in the definition of managerial employees is applicable only
to those employees who formulate labor reiations policy; The rest of the
definition of ﬁanagefial employees aé éef forth in CSL §201.7(a)(i) is
applicable to persons who implement labor relations policy. It is my further
opinion that CSL §201.7(a) (i) lacks sufficient specificity for it to provide a
standard against which employees can be measured to determine whether there is
a clear exercise of managerial responsibility.. It is not clear whether it is
applicable to those who might be involved in the formulation of educational or
other types of policy ofher than 1abdr relations policy. This lack of speci-
ficity occasions considerable uncertainty.

In the State of New York decision already referred to by me and

relied upon by my colleagues, this Board stated (at page 3004):

"It [the Legislature] expressed a legislative caution
to this Board that the statutory criteria should be
applied conservatively in order to preserve existing
negotiating units. Only in the event of a very clear

1 My colleagues cite with approval the opinion of the Director of Public
Employment Practices and Representation in the Beacon case, 4 PERB 4344
(1971), which was the first litigated case relating to the then newly
enacted provision excluding managerial employees. In that case the Director
raised the question of "whether the statutory reference to 'policy' should
be construed narrowly so as to equate it merely to 'labor relations policy.'
He did not find it necessary to answer his question in that case, having
found that the allegedly managerial employees did not formulate policy in
any area on behalf of the employer. 4§é}§§4i

__5_PERB.3001_(1972).  _Well-established principles of statutory interpretation |



Board - E-0273 | : -9

instance of employees in existing units exercising
managerial or confidential responsibilities should
they be excluded from'.the statute; all uncertainties
should be resolved in favor of Taylor Law coverage."
(emphasis added) ’

This legislative caution that the language defining managerial employees be
narrowly construed was given eveﬁ furfher emphasis this year when Chépter 854
of the Laws of 1975 was enacted.

 The definition of managerial employees in terms of formulation
of policy lacks specificity in at léast two respects. First, it fails to
indicate the type or scope of}policyvto be formulated, that is, it does nof
iﬁdicate whether it pertains to labbr relétions policy, education policy;
or some other type of policy. Second, it does not specify the level or
extent of policy fofmulation.

The situation with which we are coﬁffonted may be unique to education
al institutions. In them, it is the rule. father'than the exception, for the
majority of professional employees who are employed within the system to
"formulate policy".gn While CSL §§202 aﬁd 203 grant public employees certain
organizational rights, CSL §201.7(a) (i) seemingly permits the divestment of
those rights for‘those who formulate ggz.typebof policy. My colleagues
apparently understand CSL §201;7(a)(i) t; diﬁest the organizational rights
of employees who fofmulaté educational policy, but only if educational policy

is exercised on a districtwide basis.' I am of the opinion that their

reading of CSL §201.7(a) (i) is still too broad and that it violates basic

2 See Board of Higher Education of the City of New York, 7 PERB 3042, for
an extensive discussion of the concept of collegiality, governance, shared
authority and other policy-making roles of such employees.

3080
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principles of statutory interpretation. A statute should be construed in

a manner that reconcilés apparent inconsistencies within its framework :
(McKinney's Statutes §98). It follows that where there are seeﬁingly con~-
flicting provisions within the Taylor Law, it is contingent upon this Board

to ascertain and carry out the intent of the Legislature (McKimney's Statutes

§92a). The words, "formulate policy,'" are not superfluous verbiage placed

in the,statutetby the Legislature, since there is a strong presumption that
each clause iﬁ the .statute is there for a reason and is there for‘some
meaning (McKinney's Statutes §985. The Taylor taw is a labor relations
statute; it is not a statute which deals with the operation of school systems,
municipalities or any other public agency except with respect to the labor

relations program of that agency. By implication, the term, "formulates

policy,".relates only to the formulation of labor relations pélicy, whereas
the requirements set forth in CSL.§201.7(a)(ii -—- that is, rendering
diréct assistance in;thé preparation for neggtiations,-involvement in the
administration of agreements or personnel admiﬁistration —- relate to the

implementation of labor relations policy.

The purpose of the Legislaturé in enacting the Taylor Law was
to provide a statutory scheme to promote harmonious labor relations between
governments and_their employees (CSL §200)., In enacting the 1971 amendments
to CSL §201.7 the Legislature intended to preserve Taylor Law protections for
the largest number'of employees it could consistent with denying organizatibnal
rights to persbns who formulate or implement labor relations policies.. The
performancé of some eméloyees of‘managemeﬁt functions not related to the public
employer's labor relations program does not preé¢lude the inclusion of those
employees within a negotiating ﬁnit. There is no logical reason for excluding
such employeeé from the protéctions of Fhe Taylor Law merely because they

formulate educatiomnal policy on a districtwide basis. Neither is there any

4066
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logical reason why the six employees herein may not be part of the "management
team" for all matters not related to employee relations and yet retain their
status as members of fhe negotiating unit.

The applicétion'of the aforementioned basic principles of statutory
interpretation leads me to a different result than that reached by my
not applicable to em?loyées who formulate educational policy. The formu-
lation of educational policy is an inherent part of the professionalism
exercised by teachers, as Well as by administrators employed in an educational
institution. TUsually a board of education aﬁd.its superintendent of schoéls
formulate both educational and labor relétiéns policy. Assistant superiﬁé
tendents and principals may also be involved tb some extent in the formulation
of both types of policy. Department heads, however, afe usually inﬁolved in
the formulation of educational policy, but are not likely to be involved in
the formulation §f laborttelations policy. Even a classroom teacher»fofmulateé
educational policy When he structures his classroom curricula, draws up his
course outlines and 1éssbn plans and'otherwise exercises tﬁe academic
freedom inherent within the teaching process, to say nothing Qf his occasional
participation on academic committees. Obviously the formﬁlation of
educational policy occurs at all levels of the educational system, whereas
the formulation of labor relations policy usually occurs only at the
higher echelbns.

My colleagues' opinions create the danger that an employer could
successfﬁlly submit applications to designate as managerial every teaching or
adminiétrative employee in a school system based upon their formulation of
policy as that term is loosely used in CSL §201.7(a) (i), thereby depriving
such employees of fheir statutory rights granted by §§202 and 203 of'the

Taylor Law. That this was not the intent of the Legislature is chéégégﬁzthe
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statement of legislative intent included in Chapter'504 of the Laws of 1971
and Chapter 854 ofbthe Laws of 1975. These en#ctments specify a strong |
legislative policy to preserve the organizational rights of public employees
whb might be designated managerial and‘to preserve existing negotiating units.

In the instant case the six positions make up 237 of an.existing unit of

_.supervisory and administrative personnel and one of the positions is held by.. .| .

an employee who is president of the employee organization.
The record indicates that a primary purpose of the employer's
application seeking to have the six positions designated as managerial is to

give the superintendent additional assistance in negotiations with other

units in the school system. It may well be that a school system‘the size of

the one operated by the District requires additional managerial personnel to
deal "with three strong unioﬁ bargaining groups as adversaries", and "with 800
full.time employees and several hundred part time employees". If it requires
managerial employées.for this purpose, fhose employees should have émployee
relations and personngl administration responsibilitiés. The six positions in
question do not igvolve such reéponsibilities at this time. Should the
positions be restrﬁctured to include those responsibilities, a new’applicétion
could be made atbsome appropriate future time, but as‘the positions are
pPresently structured, I would reject the District's‘application.

Dated: Albany, New York
December 5, 1975.

Ffed L. Denson, Member of the Board
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NOW, THEREFORE:

1.

The application of the District is granted with respect to:
A. the Director of Secondary Education,

B. the Director of Elementary Education,

"C.” thé& Director of Physical Education,

D. the Director of Special Educational Services,

E. the Director of Occupational Education;

Dated: Albany, New York
December 5, 1975

(ol £ 2

rowley, Membé} of the Board

A

Robert.D Helsby, Chgdrman of the Board

and
the application is dismissed with respect to the

Director of Attendance.

Dated: Albany, New York
December 5, 1975

Dot P et

ose}(R. Crowley, Memb r of the Board

Ffed L. Denson, Member of the Board

4069
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~ STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

#2B-12/5/75
In the Matter of

QUEENS BOROUGH PUBLIC LIBRARY,

..

Respondent,
: BOARD DECISION AND ORDER
- and -
QUEENSBOROUGH PUBLIC LIBRARY GUILD, LOCAL :
1321, DISTRICT COUNCIL 37, AMERICAN CASE NO. U-1494
|l _FEDERATION OF.STATE, COUNTY AND MUNECIPAL.. .. .. _: . O W,

EMPLOYEES, AFL-CIO, v
Charging Party.

On August 25, 1975 a hearing officer found that the Queens Borough

Public Library (Library) violated CSL Section 209-a.1(d) in that it

_"failed to negotiate in good faith by unilaterally withdrawing . ... | . ..

the second bonuslfday in 1974 which should be remedied by its
continuing unchanged during negotiations [with Queensborough
Public Library Guild, Local 1321, AFSCME, AFL-CIO (Local)] for
a successor contract the prior practice, and making whole its
employees for the loss of the bonus day in 1974."2
He recommended that the Library be ordered to negotiate in good faith.
The Library has specified seventeen exceptions to the hearing officer’'s
decision and recommended order. These exceptions fall into four categories:
1. The conduct that allegedly violates the Taylor Law
‘would be a violation only by reason of being a contract
violation too. That contract has an arbitration clause;

thus the hearing officer erred by not deferring to the

grievance—-arbitration provision of the contract.

_i The employees had also enjoyed another bonus holiday when the Library was
closed on December 24. This practice was continued on December 24, 1974.
2 The hearing officer dismissed so much of the Local's charge as alleged

that the Library's conduct comstituted a violation of CSL §§209-a.1(a)
and (c). There have been no exceptions to this aspect of the hearing
officer's decision.

4070




Board - U-1494 -2

2. The unilateral action of the Libreryvin withdrawing a
bonus day in 1974 did not alter any term or condition of
employment because the granting of the bonus day.in past
years had been a discretiomary and gratuitous act of the

Library and, thus, was "a matter solely within its discretion."

retention of the bonus holiday.
4. The remedy proposed by the hearing officer exceeds PERB's
remedial authority under CSL §205.5(d) as interpreted by the

Court of Appeals in Jefferson County Board of Supervisors v.

PERB, 36 N.Y. 2d 534 (1975). .. . .. .
Having reviewed the record and read the briefs of the parties,
we confirm the material findings of fact and the conclusions of law of the
hearing officer.
FACTS

For over twenty years pfior to December 1974, employees of the
Library had eﬁjoyed.a floating bonus holiday_to be taken during a period from
late November through early the following January. The previous year the
floating bonus holiday was granted for the period November 17, 1973 through
January 5, 1974. On November 7, 1974, while the Library and the Local
were in negotiations for a sﬁccessor to theif contract covering the period
from February 1, 1971 to August 31, 1973, the Library annouhéed that it
would grant one bonus holiday that year by closing on December 24, 1974; it
explained that it was not granting the second bonus hdliday that year because
of economic concerns. The expired contraet between the Library and the Local
provided for eleven paid holidays; it contained neither a reference to the

two bonus holidays nor a past practices clause. A management clause provided:

. 5071

37 “The Local waived its negotiations rights regarding the |

’
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"1l. The parties agree that the Library has all the
customary and usual rights, powers and functions of
management, except those rights, powers, functions

or authority which are expressly abridged or modified
by the written terms of the Agreement.

"2. The Library...is vested with...all rights not
otherwise covered by the terms of this Agreement,
including but not limited to the following: the
right to determine its services, staffing and the
scheduling thereof, including the hours of performing
these services...the right to schedule, transfer,
promote and demote employees;.... o
(emphasis added) '

DISCUSSION
The Library's first group of exceptions is that the issue is one of
contract rights and that the hearing officer shoﬁld»have deferred to grievance
afbitration. As there is no contract langﬁage-specifically dealing with the
bonus holidays,»fhe Library's position is that the management rights clause of
the contract constitutes a waiver. This is not the kind of contract dispute

which we defer to arbitration. The hearing officer quoted from a dissenting

(1975) to the effect that this Board will take jurisdiction of a charge that

an emﬁloyef has unilaterally withdrawn a Bénefit not provided for. in a contract

even though the employer relies upon a proﬁision.of-the contract for a right

to do so or as éonstituting a waiver by the employee organization of its right

to negotiate over the matter. The position of the other two members of this

Board in Orangetown was to accept thét position of Member Crowley a fortiari.
"The Library's second group of excepfions'is thatvthe bonus

holiday was a gratuitous gift of the Library and thus not a term or condition

of employment. In sﬁppoft of this position, the Library cites two private

sector cases for the prdpositibn that a gift from an employer to his‘employees

may not be remuneration for. those employees and, if not, it is not a term and

condition éf employment. The two cases cited by the Library, NLRB v. ander

State Manufacturing Company, 344 Fed.2d 210 (8th Cir 1975), and Héggf?ﬂﬁall and
R LA

| § B - oo i e
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Bearing Co., 187 NLRB #56, 76 LRRM 1046 (1970),:are distinguishable from the
instant case on tﬁeir facts. The first case involved Christmas bonuses. The
court found that there had been no consistency or régularity in the awarding
of the bonuses, which had been giveﬁ intermittently, dependent upon the
financial condiﬁion of the employer; they wére given in three of the five
Christmas gifts which chénged from year to year, were‘nominal'iﬁ amount, and
Wefe mailed toAthe employees' homes. The bonus,holiday_in the instant case is
of considerable value and has been furnished consistently'oyer an extended
period of time. A holiday that‘is consisfently enjoyed. by employees over an
extended period of time is a term and condition of employment. The related
arguments made by the Library that the employees understood the granting of
the holiday to have Séen'a discretionary and gratuitous act of the employer
Nt either go to the'question of waiver or are irrelevant. If the gravamen of the
argument is that the'union égquiesééd in the gratuitous nature of the
employer's conduct, fhe issue is one of waiver. If it is that individual
employees so aqquiésced, the argument is irrelevant as it .is the Locél, and
not the employees that has a protected‘right to negdtiate.

The third gfoup of exceptions raise the question of waiver directly.
Tﬁgyargue‘that dqring pegotiations fof.fﬁé_197l—73 contract, thevLocal had
sought to negotiaté'QVer the bonuévholidayé and that;it had dropped its demand.
The Local's demand had been that bonus days should be added to annual leave.

It dropped that_demahdvin the face of resiStanéevby the Library. The dropping
of that demand, however, did not indicate-écquiescence in the position of
thévLibrary that the‘coﬁtinuation of the bonué holiday as it was constituted

) a gratuity (sée Matter of Board of Education of the City School District of the

||_vears preceding the commencement of this case. The second case involved |

City of New York, 8 PERB 3013 [1975]). .We have consistently held that a

waiver of a right to negotiate must be explicit. There was no suc%ﬁﬁﬁpii%it
: i
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waiver by the Local of its right to negotiéte concerning the continuation of
the floating bonus holiday.

A final exception is that the hearing officer's recommended remedy
exceeds PERB's remedial authority and may not be enforced. Underlying this

exception is a failure to distinguish between the remedial order authorized

”to~PERB'éﬁ"which*isfa”directionjig'haeC"verbawthat“themparties?negotiate'in*“'“'

~good faith —— and an explanation of the nature of the violation that justifies
that order. In the instant case, the hearing officer described the violation
as being the unilateral denial to its employees of the floating bonus holiday

effective November 7, 1974, and he indicated that the violation could be

corrected by the réstoration'of the’stétus qﬁo ante. Hisléroposed order,
however, was limited to a direction that the Library negotiate in good faith.
We confirm that order.

NOW, THEREFORE, in accordanqe with the above findings of fact and
conclusions of law, and in view of the-specific
violation of the Act we have found to have occurred,

IT IS ORDERED that the Queens Borough Public Library negotiate in
good faith with the Queensborough Public Library
Guild, Local 1321, bistrict Council 37, American
Federation of State, County and Municipal
Employees; AFL=GILO.

Dated: Albany, New York
December 5, 1975

-

‘ Robert D. ﬁelsby,/i?&ifman ‘
ool ol

AP e

/Fred L. Denson A 2 @?‘1@
s e




STATE OF NEW YORK PUBLIC EMPLOYMENT RELATIONS BOARD

#2¢-12/5/75

In the Matter of

Case No, D-0107
GRIFFITH INSTITUTE AND CENTRAL SCHOOL FACULTY : /
ASSOCIATION, LOCAL 2696, AFT, NYSUT - . BOARD DECISION

upon the Charge of Violation of Section 210.1
of the Civil Service Law.

On September 30, 1975, Martin L. Barr, Counsel to this Board,|
filed a charge alleging that the Griffith Institute and Central
School Faéulty Associétion, Local 2696, AFT, NYSUT had violated
Civil Service Law §210.1 in that it caused, instigated, encour-
aged, condoned and engaged in a strike against the Springville -
Griffith Institute Central School Distriét on September, 15,16,17,
18 and 19, 1975, This is the secqndﬁinstance“invplving a strike
4violétion chafged‘againsﬁ theﬂﬁgacheps employed bzxthis school
district (see 4 PERB 3678). |

The Griffith Institute and Central School Faculty Associa-
tioﬁ, Local 2696; AFT, NYSUT agreed not to contest the charge. It
therefore did not file an answer and thus admitted the allegations
of the charge; Griffith Institute and Central School Faculty
Association, Local 2696, AFT, NYSUT joined the Charging Party in
recommending a penalty of indefinite suspension of respondent's
dues checkoff priviliges provided, however, that the Griffith
Institute and Central School Faculty Association, Local 2696, AFT,

NYSUT may apply to this Board after December 31, 1926 ﬂgﬂﬁ?§§to—

ration of such dues deduction privileges upon fulfillment of the

& ORDER |



recommended penalty is a reasonable one.

conditions of our Order, hereinafter set forth. The annual dues
of the Griffith Institute and Central School Faculty.ASSociation,
Local 2696, AFT, NYSUT are deducted in installments during the ten
month period from September 1, through June 30.

On the basis of the charge unanswered, we determine that the

We find that the Griffith Institute and Central Schdql‘Fac—
ulty Association, Local 2696, AFT, NYSUT violated CSL §210.1 in
that it engaged in a strike as charged. |

WE ORDER that the dues deduction privileges of the Griffith
Institute and Central School Faculty Assbciation, Local 2696, AFT,
NYSUT be suspended indefinitely, comméncing with the first pay
check in January, 1976, provided that the Griffith Institute and
Central School Faculty Association, Local 2696,'AFT, NYSUT may
apply to this Board'at‘any time after December 31, 1976 for the
restoration of such dues deduction privileges, such application to
be on notiée to all interested parties and supported by proof of
good faith compliance with subdivision ohe of Section 210 of the
Civil Service Law since the violation herein found, and accompat;ﬂ.
nied by an affirmation that it no 1oﬁger asserts the right to
strike against ény government as required by the provisions of

Civil Service Law §210.3(g).

Dated: Albany, New York
December 5, 1975

BERT D, HELSBY/%alr&ﬁg
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FRED L. DENSON
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STATE OF NEW YORK PUBLIC EMPLOYMENT RELATIONS BOARD #2D-12/5/75

In the Matter of
Case No., D-0114

BALLSTON SPA EDUCATION ASSOCIATION : BOARD DECISION
v & ORDER

upon the Charge of Violation of Section 210.1

~of the Civil Service Law.

On October 7, 1975, Martin L. Barr, Counsel to this Board,.
filed a charge alleging that the Ballston Spa Education Associa-
tion had wviolated Civil Service Law §210.1 in that it caused,
instigated, eﬁcouraged, condoned and»engaged in a strike against
the Ballston Spa Central School District on September 19, 22, 23,
24 and 25, 1975. This is the second instance involving a strike
violation charged against the teachers employed by this school
district (see 4 PERB 3695).

The Ballston Spa Education Association agreed not to contest
the charge. It therefore did not file an answer and thus admitted
vthe allegations of the charge. The Ballston Spa Education Associa-
tion joined the Charging Pérty_in recommending a penaity of
indefinite suspension of respondent's dues checkoff privileges
‘provided, however, that the Ballston Spa Education Association
may apply to this Board after December 31, 1976 for restoration
of such dues deduction privileges upon fulfillment of the condi-
tions of our Order; hereinafter set forth., The annual dues of
the Ballston Spa Education Association are deducted in install-
ments during the ten month period from September 1, through

June 30, : @@?'
: S
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On the basis of the charge unanswered, we determine that
the recormmended peﬁalty is a reasonable one.
We find that the Ballston Spa Teachers Association violated
CSL §210.1 in that it engaged in a strike as charged.
WE ORDER that the dues deduction privileges of the Ballston
Spa Education Association be suspended indefinitely, commencing
- with the first pay check in January, 1976, provided that the
~aBaliston%SpaWEduéationmAssociation,may”apply ro”thisﬂBoardngtww,Wh
any.time after December 31, 1976 for the restoration of such dues

deduction privileges, such application to be on notice to all

interested parties and supported by proof of good faith compliance
with subdivision one of Section 210 of the Civil Service Law
since the violatioﬁ herein found, and accompanied by an affirma-
tion that it no longer asserts the right to strike against any
government as required by the provisions of Civil Service Law

§210.3(g).

Dated: Albany, New York
December 5, 1975

BE

FRED L, ENSOI

- . Y
., HEL //Chalrman




of the ClVll Serv1ce Law.

STATE OF NEW YORK PUBLIC EMPLOYMENT RELATIONS BOARD .
o #2E-12/5/75

In the Matter of : Case No. D-0115

NIAGARA FALLS TEACHERS :  BOARD DECISION.
& ORDER

upon the Charge of Vlolatlon of Sectlon 210. 1

On October 7, 1975; Martin L; Barr, Counsel to this g
Board, filed a charge alleging that the Niagara Falls Teachers had
violated Civil Service Law §210.1 in that it caused, instigated,
encouraged, condoned and engaged-in a strike against the City
School District of the City of Niagara Falls on September 22, 23,
24, 25.and 26, 1975. This is the second instance involving a
strike violation charged against the teachers employed by this
school district (see 4 PERB 3744).

.The Niagara Falls Teachers agreed not to contest the
charge. It therefore did not file an answer and thus admitted the
allegations of the'charge. The Niagara Falls Teachers joined the

Charging Party in recommending a penalty of indefinite suspension

- of respondent's dues checkoff privileges provided, however, that

the Niagara Falls Teachers may  apply to this Board after December
31, 1976 for restoration of such dues deduction priviieges upon
fulfillment of the conditions of our Order; hereinafter set forth.
The annual dues of the Niagara Falls Teachers are deducted in in-
stallments during the ten month period from September 1 through

June 30.




On the basis of the charge unanswered, we determined that
the recommended penalty is a reasonable one.

We find that the Niagara Falls Teachers violated CSL
§210.1 in that it engaged in a strike as‘charged.

WE ORDER that the dues deduction privileges of the

Nlagara Falls Teachers be suspended 1ndef1n1tely, commenc1ng Wlth

the flrst pay check in January, 1976 prov1ded that the Nlagara
Falls Teachers may apply to this Board at any time after December
31, 1976 for the restoration of such dues deduction privileges,
such application to be on notice to all interested parties and
supported by proof of good faith compliance with subdivision one
of Section 210 of the Civil Service Law since the violation herein
found, and accompanied by an affirmation that it no longer asserts
the right to strike against any government as required by the pro-

visions of Civil Service Law §210.3(g).

Dated, Albany, New York
December 5, 1975

TRy A /ghairman




NEW YORK STATE PUBLIC EMPLOYMENT RELATIONS BOARD
#28-12/5/75

In the Matter of the . Case No. D-0119
STARPOINT TEACHERS ASSOCIATION : BOARD DECISION
& ORDER

upon the Charge of Violation of Section 210.1
of the C1v1l Service Law.

On October 29, 1975, Martin L. Barr, Counsel to this
Board filed a charge alleglng that the Starpoint Teachers Associ-
ation. had violated ClVll Serv1ce Law §210.1 in that it ‘caused,

instigated, encouraged, condoned and engaged in a strike against

theﬁStarpoint”Central“Séhool“District“on’October 14515, 16, 17, |

20 and 21, 1975.

" The Starp01nt Teachers Association agreed not to contest
the charge. It therefore did not file an answer and thus admitted
the allegations of the charge.  The Starpoint Teachers Association
joined the Charging Party in recommending a penalty of loss of
dues checkoff privileges for 50% of its annual dues. The annual
dues of the Starpoint Teachers Aschiation are deducted in equal.
installments during the ten month period from September through
June.

On the basis of the charge unanswered, we determine

that the recommended penalty is a reasonable one.




CSL §210.1 in that it engaged in a strike as charged.

" We find that the Starpoint Teachers Association violated

WE ORDER that the dues deduction privileges of the
Starpoint Teachers Association be suspended, commencing
with the first pay check in January, 1976, and contin-

uing througthune 30, 1976, or for such period of time

Wﬁdurlng which 50% of its annual dues Would otherwise
be deducted. Thereafter, no dues shall be deducted
‘on its behalf by the Starpoint Central School District
until the Starpéint Teachers Association affirms that

it no longer asserts the right to strike against any

Dated,

‘Albany, New York

_§210.3(g).

December 5, 1975

OBERT D.

LSB¥}/€hairman

boenl) [

J%;EPH R. CROWLg//

Fid o S

. DENSON




NEW YORK STATE PUBLIC EMPLOYMENT RELATIONS BOARD
‘ o e #2G-12/5/75

ORCHARD PARK TEACHERS ASSOCIATION Case No. D-0122

Upon the Charge of Violation of Section 210.1 BOARD DECISION

of the Civil Service Law.

On November 13, 1975, Martin L. Barr, Counsel to this
Board; filéd a chafge alleging that the Orchard Park Teachers

Association had violated Civil Service Law §210°1 in that it

caused, instigated, encouraged, condoned and engaged in a strike
against the Orchard Park Central School District on October 14,
15, 16, 17, 20,'21, 22, 23,:24, 27, 28, 29, 30, 31, November‘3, 4,
5, 6 and 7, 1975, |

The Orchard Park Teachers Association agreed not to con-
test the cahrge. It therefore did not file an answer and thus |
admitted the allegations of the charge. The Orchard Park Teachers
Association joined the Charging Party in recommending:a:penalty-of|
loss of dues checkoff privilegésvfor 1007% of its annual dues. The
annual dues of the Orchard Park Teachers Association are deducted
in equal installments during the ten moﬁth period from September
through June. |

On the basis of the charge unanswered, we determine that

the recommended penalty is a reasonable one.

. —&ORDER - [
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|| violated CSL §210.1 in that it engaged in a strike as charged.

We find that the Orchard Park Teachers Association

WE ORDER that the dues deduction privileges of the
Orchard Park Teachers Assoéiation be suspended, com-
menéing with the first pay check in January, 1976, and

~wﬂ~~m-continuing~thréughmDecemberWSl;—l976;mor~£orwsuch~fwwégrw
period of time during which 100% of its annual dues
would otherwise be deducted, Thereafter, no dues shall
be deducted on its behalf by the Orchard Park Central
School District until the Orchard Park Teachers Asso-

ciation affirms that it no longer asserts the right to

strike against any government as requlred by the pro-

visions of CSL §210.3(g).

Dated: Albany, New York
December 5, 1975

4065




STATE OF NEW YORK

PUBLIC EMPLOYMENT RELATIONS BOARD #28-12/5/75

In the Matter of : Case No. I-0029

THE. COMMITTEE OF INTERNS AND RESIDENTS
to review the Implementation of the Provisions

pursuant to Section 212 of the Civil Service
Law. :

| On Séptember 29, 1975, the Committee of Interné and Res-
idents (CIR) filed a petition With this Board to revieW the imple-
mentation of the provisions and procedures of the Néssau County
Public Employment Relations Board (loéal board) pursuant to sec-

tion 203.8 of this Board's Rules of Procedure. The petition al-

‘leged that a decision of the local board, which adopted a hearing

officer's repdrt and recommendation.denying CIR's petition in a
representation. proceeding, "is not substantiated by the evidence
and was reached by applying standards, provisions, and procedures
not substantiélly equivalent" to those éet forth in Article 14 of
the Civil-SerVice Law and PERB's Rules of Procedure. Petitioner
also contends that the'decision of the local board Violated the
standards provided in section 207.1 of the Civil Service Law for
defining the appropriate employer-employee negotiating unit, and
that the decision and order relied in part upon the determination

of a question that was not before the local board in violation of

Article 14,

4086




The petitioner's claim is based on a decision of the lo-
cal board dated July 3, 1975, affirming a heéring officer's Report
and Recommendation dated May 13, 1975, which denied CIR's petition
for certification and decertification. Hearings were held before
the local board's Hearing Officer John F. Coffey, Esq., on Septem-
ber 27, 1974, October 24, 1974, November 14 and 15, 1974; and

before the full board on June 30, 1975,'WTﬂis Board has been fur—r

nished a copy of the transcript for each date of hearing and also

with copies of the hearing officer's Report and Recommendation

~and the local board's Decision and Ordef.

On October 23, 1975, the local board submitted a response

to the petition stating, inter alia, that the local board fully
complied with and properly implemented Article 14 of the Ciﬁil
Service Law in making its substantive determination. In addition,
an answer supporteg by a memorandum of laW.Was filed by the County
Attorney of Nassau County requesting that the instant petition be
dismissed in thatA"the'Nassau County PERB followed all of its ~: -
statutory and promulgated procedural and substantive requirements
in conducting the proceedings before it." |

On November‘28,.1975, the petitioner éubmitted a reply
and requested oral argument. We have concluded that oral argument
is not necessary. »

In relation to the filing of a petition to review the im-
plementation of local government provisions and procedures, sec=

tion 203.8(b) of this Board's Rules of Procedure, provides that




such petition be filed "within sixty days' after occurrence of the
"act complained of". Since the "act complained of" in this matter
is the Decision and Order of the local board dated July 3, 1975,
it is apparent that the pétition'filed with this Board on Septem-
ber 29, 1975 is not WithinAthe sixty day time limitation and must

be dismissed.

N

Howevéf;réﬁen"iff£hériﬁéﬁéﬁtVpgfitiéﬁréére fimély filed,
it would be dismissed nevertheless. Petitioner's contentions do‘
not relate to any procedural matter, but rather to the merits of
the local board's unit determination. As we stated several years
ago, and.L&Qeﬁiyreaffirmed, we would apply the following standérd
.iﬁ reviewing contentions relating to the merits of a unit determin
ation: | o

- "The decisions made by the local board

on September 4, 1968 reflect careful con-
sideration of the issues and may be deemed
to reflect that board's best judgment within
the guidelines set forth in the statute. It
is not contemplated that this Board's func-
“tion of reviewing such determination is in-
tended as a method by which this Board might
substitute its judgment for that of the local
board ‘in such representation proceedings.”
(New York State Nurses Assn., 1 PERB 3247
(1968); see also Nassau County Correction
Officers Benevolent Association, Inc., 8
PERB Y3068 (1975).

The basic thrust of petitioner's argument is that by
reason of a unique community of interest, the standards of the

statute and decisions of this Board mandate a separate negotiating

4088
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unit for interns and reeidents. We have never rendered any such
decision, nor is there.any policy of this Board which would re-
quire a separate negotiating uniﬁ for interns and residents. We
may note, only by way of illustration, a recent decision by the
Director of Public Employment Practices and Representation denying

a petition seeking to fragment an overall county unit so as to

'”ééﬁéﬁiiéﬁ’éfuﬁ{t of interns and fééi&éﬁtéméﬁbié§ed'at one facility .

Matter of County 9£:Eriev(Edward_£; Meyer Memorial Hospital), 8
PERB 14045. This is not to say, of course, that wevmight not de-
termine that in a specific situation, a separate unit of interns
and residents would be "most appropriate".. Certainly in an imple-
mentation proceeding, Webare not prepared to eay’that the statute
required the local board to establish a separate unit of interns
and residents in this case.

It appears from the hearing officer's report, edopted'by
the local board, that the local board took into consideration the
statutory criﬁeria in arriving at its unit determination. The de-
cisien reflects the local board's "best judgment within the guide-
lines set forth in the statute". The record shows that the hear-
ing was conducted in a fair manner and that the petitioner was af-
forded ample opportunity to present Whatever evidence it desired
to offer. Therefore, we cannot find that the provisions and pro-

cedures enacted by Nassau County have not been implemented by the

5089




Nassau County Public Employment Relations Board in a manner sub-

stantially equivalent to the provisions and Procedures set fqrth

| in Article 14 of the Civil Service Law and the Rules of Procedure
of this Board.

In view of the foregoing, it is

Residents be, and the same hereby is, dismissed.

Dated, Albany, New York
- December 5, 1975

3 Gt £ Ll
| 9 )) /
/N

5 4050

~ " 'ORDERED that the petition of the Committee of Interns and|
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CHAIRMAN
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Clayton L. Neff, Executive Director_ ,#?;f12/5/7§
AFSCME, Council 66
6700 01d Collamer Road

East Syracuse, New York 13057

Dominick Tocci, Esq.
112 State Street
Albany, New York 12207

Vincent J. McArdle, Jr., Esq.
100 State Street
Albany, New York 12207

Richard R. Rowley, Esqg.
Sneeringer & Rowley

90 State Street

Albany, New York 12207

RE: Matter of CITY OF ALBANY and NEW YORK COUNCIL 66, AFSCME, AFL-CIO
Certification of Representative and Order to Negotiate
Case No. -C~1148

Gentlemen:

Transmitted herewith is an Amended Order of the Board in Case No. C-1148.
The earlier Order of the Board wds reconsidered pursuant to the Board's decision
in Case No. U-1419. The amendment to the Order in the instant proceeding follows
a letter from Clayton L. Neff dated November 20, 1975 in which he stated that
AFSCME, New York Council 66 and Local Council 1961 disavow and disclaim any
interest in representing laborers and watchmen who work at the Albany landfill.

Attch.




CITY OF ALBANY, .

I STATE OF NEW YORK

PUBLIC EMPLOYMENT RELATIONS BOARD

In the Matter of ' .

' " Employer,
—and- AMENDED CERTIFICATION

: Case No. C-1148

NEW YORK COUNCIL 66, AFSCME, AFL-CIO,

Petitioner.

_AMENDED,

PERB 58 (:

CERTIFICATION OF REPRESENTATIVE AND ORDLR TO NEGOTIATE

A representatlon proceeding hav1ng been conducted in the
above matter by the Public Employment Relations Board in accord-
ance with the Public Employees' Fair Employmont Act and the
Rules of Procedure of the Board, and it appearing that a
negotlatlng representative has been selected:;

Pursuant to the authority vested in the Board by the
Public Employees' Fair Employment Act,

IT IS HEREBY CERTIFIED that New York Council 66, AFSCME,
AFL-CIO, : .

has been designated and selected by a majority of the employees
of the above named public employer, in the unit described below,
as their exclusive representative for the purpose of collectlve
negotiations and the settlement of grievances.

Unit: - ,‘ Included: All employees in the Denartment of Water and the
) " ' Department of Public Works.

Excluded: Commissioners, Deputy Commissioners, Superintendents,
o Field Investigators, Laboratory Technicians, foremen,
office clericals, laborers and watchmen working at the
Albany landfill, employees employed less than 20 hours
a week and seasonals. .

Further, IT IS ORDERED that the above named public employér

llshall negotiate collectively with New York Council 66, AFS CME

AFL-CIO,

and enter into a written agreement with such employee organization
with regard to terms and conditions of employment, and shall

negotiate collectively with such employee organization in the

determination of, and administration of, grievances.

Signed on the 5th day of December - , 1975

ROBERT D. HELSBY,/CHATRMAN °

ot g 2 oty
//00 P K. CROYLEY[/7

e

-68) © 7FRED L. DENSON ©




” ] STATIS OF NFW YORK
PUBLIC EMPLOYMENT RELATIONS . -ARD

In the Matter of

LOCUST VALLEY CENTRAL SCHOOL DISTRICT;
Employer, : #23-12/5/75

-ana- ‘CASE NO. - C-1291
LOCUST VALLEY SCHOOL EMPLOYEES :
ASSOCIATION, FOOD SERVICE CHAPTER,

Petitioner.

PERA 58

{10-75)

CCERTIFICATION OF REPRESENTATIVE AND ORDER 10 NEGOTTATE

B representation procéeding having been conducted in the
above matter by the Public Employment Relations Board in accor-
dance with the Public Employees' Fair Emp]oymeht Act and the
Rules of Procedure of the Board, and it appeari ng - that a
negotiating reprcscntatlve has been selected:;

'Pursuant to the authority vested in the Board by the -
Pulklic Employees' Fair EFmployment Act, ’

IT IS HEREBY CERTIFIED that Locust Valley School Employees
Association, ‘Food Service Chapter»

has been designated and selected by a majority of the emylovtra
of the above-named public employver, in the unit described below,
as their exclusive represeﬁtative for the purpose of collective
negotiations and the settlement of grievances.

Units
Included: All food service employees.

Excluded:  All other employeees.

Further, IT IS ORDERED that the above-named public eleonr
shall negotiate collectively with Locust Valley School Employees
Assoclatlon Food Service Chapter

and enter into a written agreement with such employee organl4 t|0ﬁ
vith regard to terms and conditions of employment, and shall.

negotiate collectively with such employee organization in the
determmination of, and admindstration of, grievances.

Signed on the 5th day of December , 19 75.

ROBERT D. HELGBY,

CRO EY p

ERED L. DENSON




STATE OF NEW YORK .7
PUBLIC EMPLOYMENT RELATIONS - JARD

In the Matter of

LOCUST VALLEY CENTRAL SCHOOL DISTRICT,  par-12/5/75
Employer,
—and- . . CASE NO. _C-1264

LOCUST VALLEY. SCHOOL EMPLOYEES
IASSOCIATION, NYSUT, NEA, AFT, AFL-CIO,:

Petitioner. = - ¢

PIR T’,’

{10-

75)

“Association, NYSUT, NEA, AFT, AFL-CIO.:

“CERTIFICATION OF REPRESENTATIVE AND DRDER TO NEGOTIATE

A representaticon proceeding having been conducted in the
above matter by the Public Employment Relations Board in accor—-
dance with the Public Employees' Fair thlemDht Act and tHe
Rules of Procedure of the Board, and it appearing that a
negotiating representative has been selected;

Pursuant to the- authority vested 'in ‘the Board by the
Public Employees' Fair Employmcnt Act, :

IT IS HEREBY CERTIFIED that Locust Valley School Employees
Assoc1atlon NYSUT NEA, AFT, AFL-CIO,

%as been designated and selected by a majorwty of the employee
of the above-named public employer, -in the unit -described oelow,
as their exclusive representative for the purposs of collective
negotiations and the se:tlement of grievances.- :

Unit:

Included: All teacher assistants (Grade K &€ 1), teacher
-assistants (special education), nurse assistants,
monitors, cafeteria aides, library aides, teacher
aides, and security guards. :

Exgluded: All ofher'employees,‘

Furthe;, IT IS ORDERED that the above-named public employer
shall negotiate ccllectively with Locust Valley School Employees

and enter into a written'agfeement,with such enployee organization
ith regard to terms and conditions of employment, and shall
1eqotlafc CO']OCtJVUly with such employee organization in the
detaermination of, and 1ﬂm1anL1aL10n of, grievances.

Signad on the 5th day of December 1975 .

X 2

Robert D. Helsbws Chairman

Chpd /a%v/ _

le) h R. Crowl W{\ﬁ
/G 4054

DAL e

Fred L Denson




STATE OF NEW YORK :
PUBLIC EMPLOYMENT RELATIONS BOARD

IN THE MATTER OF
- #21-12/5/75
TOWN OF GUILDERLAND,
Employer,

-and- '
: Case No. (C-1286
SECURITY & LAW\ENFORCEMENT EMPLOYEES
COUNCIL 82, AFSCME, AFL-CIO,

Petitioner.

PERB 58(2-68)

CERTIFICATION OF REPRESENTATIVE AND ORDLR TO NEGOTIATm

A representation proceeding having been conducted in the
above matter by the Public Employment Relations Board in accord-
ance with the Public Employees' Fair Employment Act and the
Rules of Procedure of the Board, and it appearing that a
negotiating representative has been selected;

Pursuant to the authority vested in the Board by the
Public Employees' Fair Employment Act,

IT IS HEREBY CERTIFIED that Security & Law Enforcement
Employees Council 82, AFSCME, AFL-CIO

has been designated and selected by a majority of the-employees
of the above named public employer, in the unit described below,
as their exclusive representative for the purpose of collective
negotiations and the settlement of grievances.

Unit: 1Included: All employees of the Guilderland Police
: Department -in the p051t10n of patrolman and
juvenile aid officer.

Extludedf All other employees of the Department and
.of the employer. .

Further, IT IS ORDERED that the above named public employver
shall negotiate collectively with Security & Law Enforcement
Employees Council 82, AFSCME, AFL CTO,

land enter into a written agreement with such employee organlvatlon

with regard to terms and conditions of employment, and shall

-inegotiate collectively with such employee crganization in the

determination of, and administration of, grievances.
; _ 2 >

Signed on the 5th day of December , 1975

- Cou

ROB TD. HELSB /Chalrman

W

JOS CRQ,
Aﬁéé4!/§7;mL 42?112mﬁ,—»—“/

FRED L. D NSON @




STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS ...nRD

In the Matter of R
’ . . #2M-12/5/75

GREAT NECK UNION FREE SCHOOL DISTRICT. ' :

Employer,
-and- . CASE NO.. _C-1162
GREAT NECK ADULT EDUCATION ASSOCIATION
AFFILIATED WITH THE GREAT NECK TEACHERS
ASSOCIATION, NYSUT, NEA, AFT, AFL-CIO,

Petitioner,

CERTIFICATION OF REPRESENTATIVE "A"ND’”’GR’IS ERTO NESOTIATE

B representation proceeding having been conducted in the
above matter by the Public Employment Relations Board in accor-
dance with the Public Employees' Fair Emyloyment Act and _.the
Rules of Procedure of the Board, and it appearing that a
negotiating replcsenLatlve has been selected;

Pursuant to the: autborlty vested in the ‘Board by .the
Public Emp;oyecs Fair Fmployment Act,

IT IS HbREBY CERTIFIED that Great Neck Adult Education
Association Affiliated with thé Great Neck Teachers. ASSOClatlon,
NYSUT, NEA, AFT, AFL-CIO

has been des1gnated and selected by a ma1011ty of the Pmo]oyec
of the above-named public employer, .in the unit described bhelow,
as their exclusive representative for the purpose of collectLve
negctiations and the settlement of grLevance.

°

Unit: .
Included{ All teachers in the Adult Education Program.

Excluded:  All teachers in the Traditional Adult Education
Program who teach less ‘than six sessions, all

program supervisors, and all other employees.

chall negotiate collectively with Great Neck Adult Education
\ssociation, Affiliated with the Great Neck Teachers Assoc1atlon,
NYSUT, NEA, AFT, AFL~CIO

vith regard to terms and hondlLlons of employment, and shall
regotiate collectively with such employee organization in the
eterminaticn of, and administration of, grievances.

‘

Signed on the s5¢h day of December , 1975

e

obert D. Helsby, £hairman

- (/ %/%/fj Q//

§eph R. Cr ley

_.:.—\

Pred E’ Denson

teachers in the US Power Squadron Porgram, aides,

Further, IT IS ORDERED that the above-named public employer |

Fnd enter into a written agreement with such cmployec organization




Saa

. STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

#2N-12/5/75
In the Matter of

TOWN OF DANBY,

Employer, .
—and- - T Case No._C-1238

CIVIL SERVICE EMPLOYEES ASSOCIATION,
INC., :

Petitioner.

PERB 58 (

CERTIFICATION OF REPRESENTATIVE AND ORDnR TO NEGOTIATE

A representatlon proceeding having been conducted in the
above matter by the Public Employment Relations Board in accord-~
ance with the Public Employees' Fair Employment Act and the
Rules of Procedure of the Board, and it appearing that a
negotiating representative has been selected .

Pursuant to the authorlty vested in the Board by the
Public Employees Fair Employment Act,

IT IS HEREBY CERTIFIED that C-lVil Service Employeés-
Association, Inc.

has been designated and selected by a majority of the employees
of the above named public employer, in the unit described below,
as their exclusive representative for the purpose of collectlve
negotiations and the settlement of grievances.

Unit:

Included: IEquipment operators and laborers.

Excluded: Foremeh,.superintendent of thdigrhways and
: ‘all other employees.

: Further, IT IS ORDERED that the above named public empleyer
shall negotiate collectively with Civil Service Employees
Assoc1at10n, Inc. .

and enter into a written agreement with such employee organization
with regard to terms and conditions of employment, and shall
negotiate collectively with such employee organization in the
determination of, and administration of, grievances,

Signed on the 5th day of Decenber , 19 75.

R RT D. HELSBY//Chalrman

?j PH R/;f{owﬁéy/ ‘

/FRED L. DENSON

-68)
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