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KIETT ROONEY LIEBER & SCHORLING

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

4+0TH FLOOR, ONE OXFORD CENTRE
PITTSBURGH, PENNSYLVANIA 15219-6498
Telephone (412) 392-2000
Joseph F. Quinn Fucsimile (412) 392.2128
(412) 392-2168 E-MAIL: jfquinn@klettrooney.com

‘February 19, 2003

Via Hand Delivery

Hugh F. McGough, Assistant City Solicitor N
City of Pittsburgh ot
Department of Law

313 City-County Building

Pittsburgh, PA 15219

Re:  Act 111 Arbitration: City of Pittsburgh
- and Fraternal Order of Police

10[21 /0%

Dear Hugh:

Enclosed is a fully executed copy of the Act 111 Arbitration Award between the
City of Pittsburgh and the Fraternal Order of Police. I have separately faxed a copy of the
signature page with my dissent to the identified sections to each of the other arbitrators.

If you have any questions, please do note hesitate to call.

Very truly yours,

- FQIk
"Enclosure

(zJ«wg '@%@ 7%

DELAWARE . NEW JERSEY

MMX%

. BSYLVANIA SHINGTON, D.C.


mailto:jfquinn@kletlrooney.com

IN THE MATTER OF ARBITRATION BETWEEN

CITY OF PITTSBURGH

AND

FRATERNAL ORDER OF POLICE, :
- FORT PITT LODGE NO. 1 Lt

(kY

BOARD OF ARBITRATION

Joseph Quinn, for the City of Pittsburgh
Bryan Campbell, for the Fraternal Order of Police
Edward J. O’Connell, Impartial Chairman

The following Award is issued pursuant to the provisions of Act 111 of 1968 of
the Commonwealth of Pennsylvania.



ADMINISTRATION

Edward J. O’Connell was notified of his appointment to hear and decide contract
matters then in dispute between the parties. The time limits for the issuance of an Award
under Act 111 of the Commonwealth of Pennsylvania were specifically waived by the
parties,

Hearings were held for the presentation of evidence and testimony in support of the

utive'sessions and thereafter issued

positions adopted. The Board met and conferred in exec
. (W

the following:

AWARD

Term of Award

This award shall be effective for a period of two (2) years, from January 1, 2003

through December 31, 2004.

SECTION S - Crievance i;l'opedul'é

1. The days for the ﬁlihg énd proééssing of grievances shall be exclusive of
Saturdéys, Sundays and holidays. |

2. The failure fo process or ar;sWer a grievance Within an established time limit
presumes that it has béen satisfactoﬁly résoived. |

3.~ Theparties may extend the specified time limits by a signed agreement.



SECTION 6 -Salaries
1. A Police Officer Fourth Year rate (presently S48,189.44) shall be increased
as follows:
January I, 2003 - -4 % ($50,117.02)
January 1, 2004 - 2% ($51,119.36)
July 1,2004  -2% (§52,141.75)
Inaddition, all existing rank and grade pay differentials shall remain as is with
the exception that the rank differential for Sergeants shall be 14 % above the pay rate for
Police Qfﬁcef Fourth Year, and the rank differential for %i'?hftEnants shall be 14% above the

pay rate for Sergeants, effective J ahualy 1, 2004.

SECTION 10 - Holidays

1. Effective January 1, 2003 'vthe holiday of Flag Day shall be changed to
l;olice Memorial Day (May 15). .
2 Effective January 1, 2004 the ho.lidays of Lincoln’s Birthday and

Washington’s Birthday shall be changed to Presidents’ Day and Christmas Eve.

:SECTION.13 ~ Leaves ofABsence
1. Effective January 1, 2003, at the time of retirement, all accrued sick days up
fo_ 150 days shall be paid to each officer. |
| 2. | Effective January 1, 2004, officers hired after January 1, 1998, shall 1'ecéi\fe |
' ’;en (1 O) personal days per calendar year. |
3 ; Effective January 1, 2003, officers hired pfior toJ anuaiy 1, 1998, who are
- co{fex'ed by the short term/long term disability plan who suffer ';1 non-work related disability

)



which lasts longer than twenty-six (26) weeks, shall be gi’anted monthly benefits which
~together with any social security benefit payment, City Pension benefit or other periodic
payments described in the contract between the City and the administering insurance carrier,
shall equal 60% of'the police officer’s monthly base salary, to a maximum of $5,000.00 per

month, until age 65 or disability ceases, whichever is first.

SECTION 14 ~ Insurance

l. Common law spouses and domestic partnérs shall be included within the
Sk
definition of family and shall be eligible for health insurance, dental insurance and vision
care in accordance with the following terms and conditions:

1. For purposes of this plan a common law marriage
shall be defined by the applicable Pennsylvania law
and shall demonstrate at minimum the criteria set
forth below. It should be noted, however, that the
requirements set forth below do not alter the
requirements set by applicable Pennsylvania law for
the dissolution of a common law marriage.
Employees shall show appropriate documentation
demonstrating the dissolution of a common law
marriage. Before seeking benefits under this section
for a new common law spouse. A domestic
partnership shall be a same-sex partnership meeting
the criteria set forth below.

2. Both partners shall be a minimum of (18) years of age
and mentally competent at the time of registration;

3. Neither partner shall be married or the domestic
partner/common law spouse of another person;

4. The partners are not related by blood to a degree that
- would bar marriage in Pennsylvania,

5. - The paftnéré acknowledge that they have entered into
- the relationship . voluntarily, willfully and without



" reservation intending the relationship to be the
functional equivalent of marriage, including living
together as a couple, mutual financial support, mutual
caring and commitment, mutual fidelity and mutual
responsibility for each others welfare; and

6. The couple has been together for a minimum of

' twelve (12) months prior to registration and has not
terminated another registration with the City of
Pittsburgh less than twelve (12) months prior to the
instant registration. '

The parties further agree that employees who:

1. Complete an affidavit confirming’ the above and
continue to adhere to the principles $tated; and

Provide three (3) documents demonstrating mutual
responsibility, i.e. joint utility bills, joint bank
accounts, joint leases, etc.

)

will be eligible for benefits under the domestic partner/common law spouse benefits

prograin.

2. Section 14 (D) shall be amended to cap the orthodontic coverage of Delta

- De-ntal Iilsura_nce to $1,500.00 lifetime maximum.
| 3. | Effective January 1, 2004, officer contribution toward the cost of

| hedthéaré coverage shall be frozen at the rates set for 2003. The City shall continue to

offer vth.e current lléaltllcal'é providers. _Effective July 1, 2004, officer contribution toward
the cost of heélthéare coverage shall bé eliminated.. | |

4, N Effective January 1, 2003, the City may c;l;alige the healthcare providers

for present and fﬁture retirees asilo-lilg ‘as ‘fhe cdvefage prbVided remains the same. For
_;'t:*:r-:;;j:. : tl;oée rétirin_g eif;¢,1' January 1, 2004, the City shall contribute toward the cost of husband

4



and wife coverage (Section 14. B.I1.9), for each employee so electing; an amount equal to

the amount charged for such insurance by the carrier providing such coverage on the date

of his/her retirement.

SECTION 16 - Pensions And Compensation
1. The Panel will retain jurisdiction to study and, if necessary, take further
testimony concerning retirement options. The prior award concerning a Cost-Neutral

Drop Plan, which to date has not been impleniented, is ,spf)’crseded and nullified.
cr

SECTION 18 — Other Benefits
1. President’s Leave
Effective January 1, 2003,‘Union President’s Leave shall be i1_1c1‘eased to
75 days per calendar year.
2. Pregnancy Leave
The City shall have the right to assign officers who are not physically able
to perform their regular duties due to pregnancy or pregnancy-related disability to
altemativvé duty. | |
3. Promotions
When a vacancy occurs in.. tlﬁe rank of Sergeant or Ligutenan’c, the City
shall promote to fill the position within 90 days. Th(_a 01'11y éxception is if the posifion iﬁ '

question is to be eliminated.



4, Master Police Oi’ﬁcer
lSection 18 J shall be amended by the deletion of the sentence that reads
“the stated cause in writing will be allegations which, if proven, would be sufficient to
justvify' a demotion from the Civil Service ranks.”
5. Heart énd Lung Act Procedures
At the time the City files a petition to suspend, modify‘ or terminate Heart
and Lung Act (HLA) benefits, a copy of the petition shall be filed simultaneously with
thé affeéted employee/glaimant and the Union. Any 111‘¢g1i‘,'a£ tvidence on which the
employer relies shall be provided to the employee at that time. Medical evidence will not
be providéd to the Union with.due regard for confidentiality of medical records.
The paﬁel recognizes the right of the employee/claimant to organize and
obtain any medical evidence to support Iﬁs/her position. Inrecognition of this fact, a
he'aring’on the suspension,,modiﬁcaﬁon or termination of benefits shail not be scheduled
sooner than 60 days ‘from the date of the petition is filed and served upon the
elnpvloyee/cl»aimant and the Union. -Date of mailing shall constitute the date of service.

- At tiie 60-day hearing, the arbitrator shall have the authority, which shall
be di501'eti611a1y, to impbse a supersedeas of HLA benefits based upon the evidence
presehfed by the parties. The arbitrator is not required to grant or deny supersedeas at
tvhis: hearing but can reserve ruling inzord‘er fo allow the employee/claiﬁant additional
time to acqﬁire médical or other evidence reklevant to the case. Whefe supersedeas is
granted, the arbitrator may hold the 1'e§ord open for the 4employee/claimant to obtain any

additional medical evidence on the issues involving the petition.



In the case of a termination petition on grounds of permanency, HLA
benefits shall be converted to workers’ compensation benefits where supersedeas is
granted.

In the case of a c.laim petition or reinstatement petition filed by the
employee/claimant, a hearing shall be held no later than 60 days after filing of the petition
by the employee/claimant, or on the next opén arbitration date after the 60 days. The
employe‘e/claimant shall provide the employer with any medical evidence upon which

he/she relies at the time the petition is filed. Any medica] éyi’deuce related to the claim
\. :

{

that is subsequently obtained shall also be turned over to the empléyér. Any independent
medical examination to be sought by the employer shall be scheduled, absent good céuse
for delay, within 60 days of filing of the petition or the date on which the
employee/claimant supplies the employ\er\with medical evidence supporting the petition,

whichever is later.

SECTION 19
Police Disciplinary Procedures
A. A sustained Disciplinary Action Repon (“DAR) disciplinary action
shall be considered against an officer in any formal hearing for
promotion or in any disciplinary hearing consistent with the
following “reckoning periods™:
i. - - Disciplinary action in the form of an oral written
- reprimand may be considered in determining the
penalty for any subsequent offense by an officer or
may be used against an officer for purposes of =~

- promotion for a period of one year, - .



11, Disciplinary action in the form of a written
reprimand may be considered in determining the
penalty for any subsequent offense by an officer or
may be used against an officer for purposes of
promotion for a period of two years.

il Disciplinary action in the form of a suspension may
be considered in determining the penalty for any
subsequent offense by an officer or may be used
against an officer for purposes of promotion for a
period of five years. '

If an officer is not the subject ofany sustah.)ed DAR during the
above respective “reckoning period”, thé ghgtained.DAR will,
consistent with the above periods and at the express, written
request of the officer, be removed from the PARs system, the
officer’s station jacket and from-the files maintained at the Office
of Personnel and Finance a_nd shall not be considered for purposes

of discipline or promotion. ‘All DARs that are not sustained shall

be removed immediately from the above stated filing systems.

The City may archive in the City Lé_w_ Department DAR
information for purposes of civil litigation. In addition, said
information can be maintained by OMI for the pu_rpose of
complying with the Consent Decreé p1'ovisi611§ that are still in

effect.



C. As regards matters of discipline, each reckoning period shall

. commence on the date of 1ssuance of the DAR.

D. As regards matters of promotion, each reckoning period shall
commence on the date of issuance of the DAR or, 1n the event of

appeal, on the date of final disposition of the grievance.

SECTION 21 — Internal Investigation Procedufc?
ok

1. No police officer shall be compelled by the City to be interviewed by and/or
to testify before the Citizen Police Review Board. Any statements compelled by the City
under the Garrity Rule during internal investigations are confidential and not subject to

discovery or release to the Citizens Police Review Board.

SECTION 22 — Drug and Alcohol Policy

1. An officer will be drug and/or alcohol tested for involvement in an on-duty
vehicular accident which is 1'eportable under the Motor Vehicle Code only if fhe officer waé
actually operating the vehicle at the time of the accident. Testing must be conducted in a
diguiﬁed manner, which shall afford an officer privacy. An officer taken for immediate,
necessary medical treatment, as a result of .a vehicle accident or a shobting, shall not have
said medical treatment postponed until testing can be performed.

Any violation of an officer’s rights under this section shall entitle the Union

to one day of additional President’s time.



2 The present mandatory random drug/alcohol testing shall include officers
assigned as K-9 drug-dog handlers and drug-dog trainers.

One Dav Work Rule

1. The Panel shall retain jurisdiction to consider modification of the One Day

Work Rule for the year 2004.

2 If City Council has approved supplemental pay for officers involuntarily
called to military duty, said officers will receive longevity pay without satisfying the One

Day Work Rule. This provision will be effective 1'et1'oagtj\3p‘to January 1, 2002.
ok

All Other Matters

All terms and conditions of employment encompassed by the prior Agreement
or in effect during its term, and that are ilo}: altered by this Award, shall remain in fuﬁ force
and effect. Unless otherwise stated, all of the foregoing tal.ces effect on January i, 2003. All
otherrequests, proposals, and demands not previously agreed upon or specifically addressed
herein shall be considered denied.

- Withregard to the various items awarded or denied, the Arbitration Panel niaiy
not have been in unanimous accord on each. | However, at 1east-a majority of the Panel

concurfed with each awarded item and to the denial of all others.

Bryan Campbell, Esquire Joseph F. Quinn, Esquire
for the Fraternal Order of Police for the City of Pittsburgh
By

Edward J. O’Connell

. DATE :
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