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WORKING AGREEMENT
Between
MECHANICAL CONTRACTORS
ASSOCIATION COF SQUTHERN INDIANA, INC.
and
JOURNEYMEN'S LOCAL UNION NO. 136
OF THE UNITED ASSOCIATION OF
JOURNEYMEN AND APPRENTICES OF THE
PLUMBERS AND PIPEFITTING INDUSTRY OF
THE UNITED STATES AND CANADA
OF EVANSVILLE, INDIANA
Effective April 1, 2004

AGREEMENT

1. THIS AGREEMENT, entered into effective this
FIRST day of April, 2004, by and between the ME-
CHANICAL CONTRACTORS ASSOCIATION OF
SOUTHERN INDIANA, ING., as Negotiation Agent, for
convenience, refarred to as the EMPLOYER, first par-
ties, and JOURNEYMEN'S LOCAL UNION NO. 136 OF
THE UNITED ASSOCIATION OF JOURNEYMEN AND
APPRENTICES OF THE PLUMBERS ANC PIPEFITTING
INDUSTRY OF THE UNITED STATES AND CANADA QF
EVANSVILLE, INDIANA, herzinafter, for convenience,
referred o as the UNION, second party.

WITNESSETH:

2. The Preamble and Declaralion of Principles,
containad in Article 1 herecf have been adopted and mada
a part of this Agreement and have baen affirmed as the
principles under which the coniracting parties agree to
operate, based upon the understanding that the EM-
PLOYER and the UNION have a common and sympa-
thetic interest in the Plumbing, Steamfitting, Air Condi-
tioning and Refrigeration Industry. Progress in the indus-
try demands a mutual amount of confidance between the
EMPLOYER and the UNION. Accordingly, a working sys-
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temn and harmonicus relations are necessary to improve
tha retationship between the EMPLOYER and the UNION
se 1hat afl wilt benafit by continuous peace and by adjust-
ing any differances by rational common sense mathods.

3, NOW THEREFORE, It is hereby AGREED as
follows:

ARTICLE |
Praambie and Declaration of Principles

4. The EMPLOYER and the UNION, pursuant to
the expressed findings of the legislature of this State and
the Congrass of the United States recognize that the in-
dividual worker, oparating individually without group as-
sistance, is commonly helpless to exercise actual liberty
of contract, to protect his freedom of labor and to obtain
acceptable terms and conditions of employmant. Accord-
ingly, the parties have eniered into this agreement,
in the negotiation and execution of which the individual
employees of the EMPLOYER are represenied by the
UNION, their collective bargaining representative. The
EMPLOYER and the UNION hereby pledge themselves
to the highest degree of harmony and good faith in the
perormance of this Agreement, To the extent that this
goal depends v more than written words, the parties
have agreed upon certain fundamental principles by which
they are to be guided in the interpretation and performance
of this Agreement.

5. First, the EMPLOYER and the UNION realize
that they have accepted an undertaking, the beneficia-
ries of which are the employees who comprise the bar-
gaining unit to which this Agreement relates and the gen-
eral public.

6. Second, This relationship as well as the policies
inherent in the legislation of the State and of our Nation,
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dictate that the EMPLOYER pay wages and provide con-
ditions of employment which are al least eguivalert to
those which pravail in the immediate focality for similar
classes of work to the end that:

7. The individual amployae aflected by this Agree-
ment may enjoy a degree of sell-respact, economic inde-
pendence and comiort which corresponds to that of other
similar workmen in the locality; and

8. The general public may enjoy the prasperity and
freadom from recurrent business depressibns generalad
by competitive wage rates and working conditions within
and between industries and the attendani sustaining ef-
fect upon the purchasing power of the workman.

8, Third, The EMPLOYER being in the construc-
tion industry, excellence and safety of endeavor are prime
reguisites o tha continuation and success of the
EMPLOYER'S business. Accordingly, itis of ultimate im-
portance to the EMPLOYER that its employees be crafis-
men of highest qualifications and experience. Therefore,
the EMPLOYER and the UNION subscribe (ully to the
principles of experience, length of time in the industry as
a skilted journeyman mechanic and craftsmanship.

10. Fourlh, itis racognized that the work performed
by the employees covered heraby may be of an inher-
ently dangerous nature and is so interrelated that incom-
petance on the part of one employee can endanger the
health, safety and lives of others. Consequently, it is of
cardinal importance that employees be protectad from
Such risks.



ARTICLE I
Recogniticn

11. Bargaining Unil. The bargaining unit shall be
comprised of &l employees engaged in plumbing and
steamfitting work, including handling, assembling, cut-
ling, threading, welding, erecting, and installing of pipe,
fixiures and associaled apparatus, and all employees
engaged in air conditioning and refrigeration work and
installation.

12. Recognition. The EMPLOYER recognizes the
UNION as the sole and exclusive collective bargaining
represeniative.for all employees in the bargaining unit,
with respact to wages, hours of work and all other terms
and conditions of employment.

13. Equal Reprasaniation. Tha LINION, realizing its
duty under the Labor-Managemant Relations Act of 1947,
as amended, and 1o the extent that it is lhe exclusive
representative, recognizes that it must represent ail
emplayees in the bargaining unil equatty, without discrimi-
nation, imespective of membarship or hon-membership
in the UNION.

ARTICLE 1l
Hiring Procedure

14. This hiring procedure agreement is entered inlo
between the MECHANICAL CONTRACTORS ASS0CIA-
TION OF SOUTHERN (INDIANA, INC. and
JOURNEYMEN'S LOCAL UNION NO. 136 OF THE
UNITED ASSOCIATION OF JOURNEYMEN AND AP-
PRENTICES OF THE PLUMBERS AND PIPEFITTING
INDUSTRY OF THE UNITED STATES AND CANADA of
Evansville, Indiana.



15. When hiring men, the initial request for the fur-
nishing of men shaii be made o the Business Manager
of the Local Union or to the representalive designated by
such Business Manager. The Local Union shall refer &)l
appiicants for employmenit according to the tollowing mini-
muJm standards.

16. The Local Unian shall select and refer appii-
cants for employment without discrimination against such
applicants by reason of membership or non-member-
ship in the Local Union and such selection and raferral
shall not be affected in any way by rules, regulations, by-
laws, constitutional provisions or any other aspect or
obligalion of Union membership, policies, or requirements.
All such selection and refarral shall be in accordance
with the following procedure.

17, The Employers shall have the right 1o reject any
applicant for employment referred by Local Union,

18. A copy of the refemal procedure set forth in
this Agreement shall be posted on the Bullefin Board
in the office of the Local Union and in the office of
the Employers who are parties to this Agreement. Acopy
shall also be furnished each applicant for employmeant.

19, The Local Union agrees to fumish at all
times to Ihe Employer duly gualified Journgymen and
Apprentices in sufficient number as may be necessary o
properly execute wark contracted for by the Employer in
the manner and undes the conditions specified in this
Agreement.

20. Employer shall only employ qualified joumey-
men plumbers and pipefitters. Jouneymen plumbers and
pipefitters shall be gualified for employment under this
Agrasment who have had five (5) years’ actual practical
working experiencs in tha plurnbing or pipe fitting trade
in the building and construstion industry, and have

7



passed an sxamination givan by the Local Union or have
been previously empioyed as a joumeyman urder this
Agreement, and have passed an examination given by
the city and have a cily journeyman’s license for the class
of work he is employed to perform - meaning city plumb-
ing license for drainage and sanitary work; city steamfitters
ficense for all other sigamfitling or pipefifling; cily refrig-
eration license for refrigeration installers, This section also
includes walders, plumber welders or fitter welders.

21. Employer shall hire quatified journeymen plumb-
ers and pipefitters by nolifying the Business Manager of
tha Local Union or the representative designated by said
Business Manager. Whenaver an Employer requires a
Journeyman plumber or pipe fitter on any job, he shall
notily the Business Manager of the Local Union ¢r the
representative dosignated by said Business Manager, at
the Local Union olfice, either in writing or by fax via the
telephona, stating the location, starting time, approximata
duration of the job, tha type of work to be performed and
the number of workmen required.

22. The Local Union shall establish and maintain
an appropriate ragistration facility for qualified applicants
available for employment as journeymen plumbers and
pipe fitters. Qualifiad applicants shall be registered as ei-
thar plumber or pipe fitter, in the order of time and date of
registration. Each applicant for employment shall ba re-
quired to turnish such data, records, namas of employers
and licenses as may be desmed necessary and each
applicant shall complete such form or ragistration as
may be submitted to him.

23. Each Applicant, in order to be registered for
employment, must show proof of possessing a valid drug
card obtained through the Substance Abuse Policy stated
in this agreement, i shall be the responsibiity of each
applicant ta provide proaf to Local 136 by August st of
each year thereafter to remain ragistered. A copy of the
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current drug card provided to Local 136 will be consid-
erad sufficient prooi. Fersons not providing such proof
shall be stricken hrom the fist and ptaced on tha bottom of
the list once proof of pbtaining a currert drug card has
been provided (o Local 136. An applicant working outside
the Local 136 jurisdiction may take a drug test from an-
ather facility provided the criteria for the drug test equals
or exceeds tha drug test required in this agreement in
order ta retain their spot on the list. This applicant must
obtain a current drug card from the indiana State Pipe
Trades Drug Testing program before being referred {o a
job in this jocalion.

24. Applicants lor empioymant shall also st any
special skilis that thay possess. All applicalions for em-
ployment shafl be made at the office of the Locat Union
MNa. 136, 2300 St. Joseph Industrial Park Drive, Evans-
ville, Indiana 47720, or wherever said office may from
time to time be iocated.,

25. Upon the request of an Empioyer for plumb-
ers or pipe fitters, the Local Union shall reler registrants
to Employer from the out-of-waork list on a firstin, first out
basis; that is, the first person registerad shall be the first
person referrad.

26. 30-Day Clause: The first time an applicant who
is reforred 10 an employsr and remains employed from
ong {1)yto twenty-nine (29) calendar days and is laid-
off shali retain their position on the Out-of-Wark List. Af-
ter the applicant is dispatched to the second successive
job, the applicant shall lose their position on the Out-
of-Work List, regardless of the number of days employed.
An applicant that remains amployed into the thirtieth
{30th} day shall iose their place on the Out-of-Work List.
Should tha person be fired, quit, or negoliate a lay-off,
they shall jose thair place on the Qut-of-Work List, An
applicant that is dispalched as a General Foreman,
Staward or under the “180-Cay Recall Pravision” shall
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lose their place on the Qui-of-Work List.

27. Fair Share: An applicant must pay afl union dues
and assessments or monies equal 16 the afarmentionad
10 be registered on the Out-of-Work List. Applicants fall-
ing 90 days in arrears ol such payments shali be ramovad
from 1ne Qut-of-Work List, After such payments are made
(incluging monias in arrears} the applicant's name will be
placed on the botiom of the Out-of-Work List.

28, Applicant’s Responsibility. When an applicant
refusas employment in the Local Union 136 jurisdiction
on two (2) successive and separate otcasions, it will ba
the responsibility of said applicant 1o comact Local 136
for current job opportunities. An applicant “shall* retain
their positiorr on the Qui-ol-Work List after their second
job refusal, An attempt will ba made by the Local 136
Gispatcher o conlact an applicant it the applicant
notifies Local 136 of a specific job they desire. It is the
responsibility of the applicant working outside of tha
Local 136 jurisdiction to contact Local 136 far current
local job opportunities. It is the responsibility of the appli-
cant accepting a job reterral to notify Local 138 if thay
cannot reporl to the respective job. An applicant faifing to
nolify Local Union 136 by 8:00 a2.m. on the day they are
1o report to work will be placed on the botiom of the Out-
of-Work List. it is the responsibility of an applicant regis-
terad on the Qui-of Work List to notify Local 136 of their
desire 10 be contacted for job opportunities cutside of
Local 136°s jurisdiction.

29. Ina case where the procedure in Paragraph 25
axhausts the out-of-work list, the Local 136 Business
Representative shall be awthorized 10 offer short-term
employment to members on the out-of-work list under
the fpilawing conditions: a} Musl ba short-term shutdown
joby dess than thirty (30) days). b) Term of employmant
shalt not count as a job as defined in Paragraph 25, un-
less the job should last thirty {30) calendar days or more.
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In such case, a member would lose their place on the
out-of-work list,

30. Requests by Employer for key people 1o act
as general foremen shall be honored wlihout ragard 1o
the requested applicant’s position on the out-of-work list.
The Business Manager or Agent may refer a person 1o
be a General Foreman, regardless of the applicant's po-
sition on the out of-work-list, if so requesied by Employer.
An Employer may alect to request applicanis by name
from the top 90% of the applicants on the Qut-of-Work list
on 50 percent (50%) of their requests. The first person
shall come from the out of-work list in the order they ap-
pear and alternate between name call and kst position,
if the employer elects to utilize the name call.

31. Requests by Employer for particular plumbers
or pipe fitters previously employed under this Agreement
by the Employer ant who have been laid off or termi-
nated by the Employer, including *shutdown referral
clauses”, within one hundred eighty (180} calendar days
previous to the request shall be given preference of re-
hire and shall be dispatched {o the Emplovyer, reqardless
of their position on the oul of-work list.

32. Inthe event an employee is told not 1o report fo
work on the following regular schadulad day:

a. The employer shall iay-off the employee unless
the employer has a definite jobsite with the date and time
for the employee to report to within five (5) working days.

b. The employee shall notify Local 136 of their lay-
off date with instructicns to be registered on the QOut-of-
Work List, unless the employee has baan notified of a
definite jobsite to report to within five {5} working days.
The employee may elect to be registered on the Out-of-
Work Lisl immediately upon notification cf a lay-off.

33. Bona fide requests by Employer for plumbers or
pipe fitters with special skills and abilities will be hon-
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orad. Tha Business Manager of the Local Union and/or
the representative designated by said Business Manager
may dispatch persons possessing such skills and abili-
ties in the arder which their names appear on the out-of-
work list. Such a decision of the Business Manager of the
Local Union in refarring registrants is appealabls to tha
Joint Committae as herein provided.,

34, Any applicant who is referred to empioyment
but is rejacted by the Employar shall maintain his posi-
tion on the out-of work list. Any applicant who has a good
and sufficient reason for rejecting employment or far not
being available when offered amployment, shail main-
tain their position on the out-of-work lisl.

35. Administration of tha refarral procedure estab-
lished under this Agreement shall be the joint responsibil-
ity of the bargaining commitiee composed of three (3)
raprasantatives of the Employer and three (3} reprasen-
tatives of tha Local Union. Tha Joint Committee shall ba
empowarad:

36. To premulgate any and &al! rules and regulations
from time to time that it deems advisable for the opera-
{ion of this exclusive job rafemral plan.

37. Properly pos! all rules and regulations relating to
the {unctioning of the relerral plan, together with provisions of
this Agreement as setout in Paragraph 18, at the Local Union's
dispatch office and a1 the Employer's office or job sita.

3B. To hear and determine any and all disputes or
grievances arising out of the operation of the job referral
system including, but not limited to, grievances arising
out of work registrations, work raferrals and the prepara-
fion of thi referral ragistration lists. Any applicant or reg-
istrant shall have a right to appeal any dispule or griev-
ance arising out of and relating to the operation or func-
tioning of the job referral plan to the Joint Committee.
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38. If any question arises as {o the qualifications
and competency of any applicant, the Joint Commitiee
shall make the determination. Such datermination shalf
be fair and impartial, without regard o applicant’s mam-
bership or non membership in the Local Unian,

40. Apprantices shall be employed and referred ac-
cording to the provisions of this Agreement and in confor-
mity with the rules established by ths Joint Committae.

41. Beth parties agrea that the Business Represan-
tative of the Local Union shall have full autharity of plac-
ing Apptenticas recognized by the Joint Apprenticeship
Commitiee in shops and/or on jobs in compliance with
the Apprenticaship Training Standards established,

42. The reason for the above Paragraph 41, is
so that all Hiring Procedures pertaming to Apprentices
will be praciiced.,

43. An appeals commitleg is hereby established
composed of one member appointed by the Business
Manager of the Loca! Union, ore member appointed
by the Prasident of tha Employer and a Public Member
appointed by both the membears. In the event the Union
Mamber and Employer Mlambaer cannot agree upan-such
Public Member, tha Circuit Judge of Vanderburgh County,
Indiana, shall designate the Public Member within seven
{7) days from tequest by the Union Member and the Em-
ployer Mamber. it shali be the function of the Appeals
. Committee {o consider any complaint of any employes
or applicen for employmant arising out of the adminis-
tration by the Local Union of Articie Hi of this Agreement.
The Appeals Committee, by majority vote, shail have the
power to make a final and binding decision on any such
complaint, which shall be compliad with by both parties
signatory to this Agreemeni. The Appeals Committee is
authorized to issue procedural rules for the conduct of its
business, but is not autharized to add to, subtract fram,
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or modify any of the provisions of this Agreement and its
decisions shall be in accord with this Agreement.

ARTICLE v
No Discrimination
Equal Banefits
Equal Obligations

44, Agency Shop. Membership in the UNION is not
compulsory. Employees have the right to join, or not 1o
join, maintain or drop their membership in the Union, as
they see fil. Neither parly shall exert any pressure on or
discriminate against an employee as regards such mai-
ters.

45. Membership in the Union is separate, apanl and
distinct from the assumption by one of his equal obligation
to the extent that he receives equal benelits, The Union is
required under this Agreement to represent ail of the am-
ployees in the bargaining unit faidy and equally without
regard as to whether or not an ampioyes is a member of
the Union. The terms of this Agreemant have baen made
for all employees in the bargaining unit and not only for
members of the Urnion. Accordingly, it is fair that each em-
ployee in the -.icgaining unit pay their own way and as-
sume their lair share of tha obligation along with the grant
of equat bonefit centained in this Agreement.

46. In accordance with the policy set forth in this
Article, alt employees shall as a condition of conlinued
employment, pay to the Union, the employaes’ exclu-
sive colleclive bargaining representative, an amount of
money equal to that paid by other employees in the
bargaining unit who are members ol the Union, which
shall be fimited o an amount 6f money equal to the Union's
reqgular and usual initiation fees, s regular and usual
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dues and its general and upiform assessments. For
axisting empiayees, such payments shiali commence forly-
tive (45) days following the dats of execution of this Agres-
ment and for the new employees; the payments shall start
forty-five (45) days following 1he date of empioyment.

47. The Employer and Union agree that thay will
not unlawfully discriminate against any applicant or em-
ployee on the basis of race, color, sex, raligion, national
origin, creed, age, disabifity, or for membership or lack of

mambership in the Union or any particular local.

ARTICLE ¥V
Wage Scaie

48. April 1, 2004 through June 30, 2004 $26.62

July 1, 2004 through March 3 I, 2005 . $26,32
Foreman +6%
Area Foreman +7%
General Foreman +t1%
Lead Burning +35.75
NATIONAL PENSION $3.57 4/1/4 $AL5T IS
EEALTH & WELFARE $4.70 4104 £5.00 7/1404
EDUCATION $ 70 4/104 £ .70 3/1/04
INDIVIDUAL PENSION $2.64 4/1/04 $2.64 71114
INDUSTRY FUND $ 204004 % 200104
April 1, 2005 through June 30, 2005 $27.08
July 1, 2005 through March 31, 2006 $26.82
Foreman +6%
Area Foreman +7%
General Foreman +11%
Lead Burning +% .75
NATIONAL PENSION $3.57 41005 £3.57 7105
HEALTH & WELFARE £5.00 4/1/05 $5.25 T/105
EDUCATION $ 70441005 - § 707105
INDIVIDUAL PENSION $3.14 4/1/05 $3.14 TN/05
INDUSTRY FUND ¥ 204105 5 200108
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April 1, 2006 through June 30, 2006...$27.78

July 1, 2006 through March 31 2007...$27.58

Foreman +6%  $29.45 4/1/06 -- $25.23 7/1/06

Area Foreman  +7%  $29.72 4/1/06 -- $29.51 /1/06
, General Foreman  +11%  $30.84 4/1/06 -- $30.61 7/1/06
! Lead Buming +$.75  $28.53 4/1/06 -- $28.33 711/06

NATIONAL PENSION $3.57
HEALTH & WELFARE #1/06-- $5.25 $ 545 7/1/06
EDUCATION $.7
INDIVIDUAL PENSION $3.44
INDUSTRY FUND $ .20

49, If additional monies are needed on fringe ben-
efits April 1, 2004, through March 31, 2007, it will be de-
ducted from the basic wage rata.

ARTICLE VI
Scope of Agreement

50. This agreemant applies to: Powerhouses, refin-
enas, chemical plants, similar type industrial projects., pro-
cessing and manufacturing plants, hospitals, banks and
affice buildings tour (4) stories or more, including attached
buildings (excluding bank branch officas}, schools, col-
leges and univarsities, all prevailing wage projects, and
any building located within Industtial property and all other
projects nol listed in the United Association National Resi-
dential Agreement including the “Appendix for Indiana”
and the respective “Schedule A™. # ias 7-1-05

aRTICLEVN @5 45 T-1- ol

Health & Walf

51. From April 1, 2004, hrough March 31, 2007~
All employers signatory herejd agree to pay Four Dol-
lars and Seventy cents (29 for each hour for which
the Employee has received wages, for all Emplayees
covered by this Agreement. The ¢heck in payment of said
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Haealth & Welfara shall be made payable to: Pipe Trades
riealth arrd Welare Pian and shail be subsmitted to Local
136 monthly on or befors the 20th day for the preceding
month. Late payment wili be subject to Article XVII.  Should
the Trusteas decide that more money is needed for
operation of the Health & Welfare Plan, these additional
monties shall be deducted from the Employees’ wages.
These contributions of the Ernplayers and the Employees
ghail be used exclusively 10 provide Group (ife insur-
ance, Accidenda! Death and Dismembernment insurance,
Hospital Expense (nsurance, Surgical Expense insurance,
Medical Expanse Insurance, and Tampaorary Oisability Ben-
efits, to ekigible Emplayees and their depandents in such
form and amount as the Trustees of the Welfars Fund may
determine, and o provide funds for organization and ad-
ministration expense of the Health & Welfare Fund.

52, The aforementioned Health & Welfare Fund
shall be administered pursuan! to an “Agreement and
Declaration of Trust® which Agreement angd Declaration
of Trust shall conform to all requirements of law.

53. A copy of said Agreement and Declaration of
Trust, together with any amendmants thereto, shall be
considered as a part of this Agreement as though set forth
here at langth.

54. It the Union should cease padicipating in
Ahe aforementioned “Pipe Trades Health & Wellare Plan®,
and the aforementioned “Agreement and Declaralion of
Trust”, the aforementioned employers will make the same
amount of payments set out in Paragraph 51 abova, lor
the same purpose set outin Paragraph 51 above, to any
Health and Welfare Plan which the Union shall participate
in, pursuant 10 any Agreement and Declaration of Trust,
which shall be adopted and shall conform to alt require-.
ments of law.

55. The Employer's liability for payment hereunder
17



shall not be subject to the grievance or arbitration proce-
dure or the "no-strine” clausé provided under the Collec-
tive Bargaining Agresment.

ARTICLE VIl
Vacation Plan

56, All Employers signatory hereto agree to with-
hold for depgsit in the Oid Naticnal Bank, or any other
barik agreed o by the Employer and the Union in the
Employae’s actount or in tha Employee’s name, the fol-
lowing amount of money: 10% of gross wages. The check
in payment of said vacation withholdings shall be made
payable to: Qld National Bank ard shall be submitied
monthly to Local 136 on or before the 20th day of each
monith by the Employer for wages deducted the praced-
ing month. Late Paymant will be subject 10 Aricte X\l

- 57. Any Employee who has worked 1500 hours
in any 12-month period may take a two-week vacation.
Any Employee who prefers to extend his vacation be-
yond the two weaks may do 50, however, he must notify
the Company at least two weeks prior Lo the starting date
of his vacation pericd.

58. The meaning and intent of this plan is that every
Employea in the bargaining unit may take a two-weck
or longer vacation when eligible,

89. The Emplayer’s liability for payment hereunder
shall not be subject to the grievance ar arbitration proce-
dure or tha “no sirike” clause provided under tha Collec-
tive Bargaining Agreement.

60, Said vacation fund shall be administered in acoor-
dance with tha 1emms and provisions of the Agreement and
Decizration of Trust affective May 1, 1982, the larms and pro-
visions of which are herein incorporated by reference.
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ARTICLE IX 3 4 el
Individual Pension Pl
61. All employers signatory agree to pay Two
Dollars and Sixty-Four,Cenis (S@62rfor each hour for

which the Employze receives wages, for all Employees
covared by this Agreament. Said payment shall be in the
Employes’s nama by all Employers signatoty to this agree-
ment in the amount diracted by the Union. The check in
payment of said Individual Pension Plan shall be made
payable to; U, A. Local 136 Multi-Employer Pension Plan.
Said payment shall be submitted lc Local 136 monthly on
or before the 20th day for the preceding month. Late Pay-
ment will be subject to Article XVII,

62. The Employer's liability for payment hereunder
shall not be subject to the grievance or arbitration proce-
dure or the “no-strike” clause provided under the Collec-
tive Bargaining Agreement,

63. Sai¢ Plumbars & Steamfittars Local Union 136
AFL-CIO and Multi-Employer Pension Plan shalt be
administared by & Board of Trustess.

64. The Trustees shall administer this fund in accor-
dance with the terms and provisions of the Agreement and
Declaration of Trust effective April 1, 1989, the terms and
provisions of which are herein incomorated by reference.

ARTICLE X
Piumbers and Pipefitiers National Pension Fund
Revised Standard Farm of Participation Agreement
65. The undersigned Employer and Union agree

that tha Empioyer shall mzake pension contribuiions to the
National Pension Fund in accordance with the tarms of
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this agreemant cn behaif of those Employess who are
covered by the National Pension Fund pursuant to the
Collective Bargaining Agreemant.

1. () Cemmencing with the first day of Aprit 2004,
and for the duration of the cument Collective Bargain-
ing Agreement between the parties, and any renewals
or extensions thereof, the Employer agrees to make pay-
menis to the Plumbers & Pipefitters National Pension Fund
for each Employee who is in each classilication listed
below in accordance with the Collective Bargaining Agree-
ment, a5 [ollows:

'‘CLASSIFICATION AMOUNT  EFFECTIVE DATE
Journeyman $3.57 parhour  Aprit 1, 2004
Apprentice $3.57 perhour  April 1, 2004
Journgyman 3 &7 69 perhour  April 1, 2005
Apprentice S3-2rperhour  April 1, 2005
Journeyman 357 $3.85 par hour  Aprit 1, 2006

Apprentica gg $3B85perhaur  April 1, 2006

Any classification of Employees who are excluded
from the Plan pursuant to good faith bargaining and for
whom contributions are not reguired shall not participate
in the Plan. Persons in such axcluded classifications shal!
not be considered “Employees” for purposes of the Plan
and this Standard Form of Participation Agreement,

(b} The Employar shall make the contributions set
outin subparagraph 1{a) for each hour or portion thereof,
for which an Employes is paid or entitled to payment for
performance of duties lor the Employer. (Each overtima
hour shall ba counted as one regular hour for which con-
tributions are payable.)

{¢) Contributions sat outin subparagraph 1(a) abova
shall be paid starting with the Employea's first day ol em-
ploymant in a job classification covered by the Collective
Bargaining Agreement.
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{d) The Employer shall continue contrlbutions ta the
Fund for any compensated Employees who ware previ-
ously covered by the Fund as members of the bargaining
unit and who are continuing te perform work of the typs
covered by the Collective Bargaining Agreement for at
least halt of thair hours with the Employer. it is under-
stood that the Employer may nol rmake contributions on
behalf of an Employee who owns, or whose spouse owns,
10% or more of the corperation unless it signs and abides
by a participation agreement covaring such owner Em-
ployees. ltis also agreed that the Employer shall not make
contributions ta the Fund on behalf of any Employaes
other than those specifiad herein or ina saparaie partici-
pation agreamant. '

2. The payments to the Pension Fund required above
shali be made to the “Plumbars and Pipefitters National
" Pension Fund™ which was established under an Agrea-
ment and Declaration of Trust, dated-July 23, 1968 and
restated December 13, 1978. The Employer, by signing
this Standard Fonmn of Participation Agreement, or by sign-
ing a Collective Bargaining Agreement providing for par-
ticipation in the Plumbers and Pipefitters Nationa! Pen-
sion Fund, agrees to be bound by all of the terms and
conditions of the Restated Agreement and Declaration of
Trust. Any Emplover so adopting the Restated Agreement
and Oeclaration of Trust thereby ratifies, accepts and
designates as its representatives the Employer Trustees
then serving as such and authorizes said Employer Trust-
aes to designate additional Employer Trustees and suc-
cessor Employer Teusiees in accordance with the terms
and conditions thereof, and autharizes the Trusteas lo
adopt amandments to the Restated Agreement and Dec-
laration of Trust. The Employes hereby acknowledges re-
ceipl of a copy of the Restaled Agreement and Deciara-
fion of Trust in efiect when this Agreement is signed.

3.1t is agreed that the Pension Plan adopted by
the Trustees of the said Pension Fund shall at all times
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conform with the requirements of the Intemal Rov-
enue Code so as ic enable the Employer at all imes to
treat contributions to the Pension Fund as a deduc-
tion for income tax purposes.

4. It is agreed that all contributions shall be made at
such ime and [n such mannar as the Trustees require,
and iha Trusteas shall have the authority to retain an as-
countant or accounting firm to perform payroll audits of
the Employer to determina whathar the corract amount
of coninbutions have been made or to determine whether
contributions have been made on behalfl of all Employ-
ees covered by the Plan,

5. If an Employer [ails to make contributions to the
Pension Fund within 20 days of the end of the month dur-
ing which the work was performad, the Union shall have
the right i¢ take whatever steps are necassary to secure
compliance, any provision of the Collactive Bargaining
Agreement to the contrary nolwithstanding, and the Em-
ployar shall be liable for all costs and expenses for col-
lecting the payments due, together with attarneys' leas,
interest on the unpaid contributions of 12% per annum,
and liquidated damages of 10% of the unpaid contribu-
tions. The Employer’s liability for payment hereunder shall
nol be subject to the grievance or arbitration procedure
or the "no-strike” :lause provided under the Collec-
tive Bargaining Agreement.

6. The parties agree that this Participation Agree-
ment ~hall be considered a part of the Colleclive Bar-
gaining Agraement batwaen the undarsigned parties.

7. The expiralion date of the present Callective Bar-
gaining Agreement between the undersigned parlies is
March 31, 2007. Copies of the Collective Bargaining
Agreements and all renewal or extension agreements will
be furnished promptly to the Pansion Fund office and, if
not consistenl with this Participation Agreemesnt, can ba
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used by the Trustees as the basis for termination of
participation of the Tmpioyer.

FOR LOCAL UNION NO,
UNITED ASSOCIATION

™ {Authonzed Union Officer)
FOR THE EMPLOYER®
{Insert Name of Empiayer)
Address
By
{Authorized Officer of Employer)
Dale , 20

*If Employer Association, attach a list of the names and
addresses of the Empioyers represented by Association.

ARTICLE XI
Hourg of Work

66. Eight (8) hours batween 6:00 a.m. and 4:30 p.m.
with & thirty (30) minute 'lunch pariod, four (4) hours after
starting time, shall constitute a regular work day with stact-
ing tima before 6:00 a.m. or after 8:00 a.m. being ap-
proved by the Business Manager and the Employes,
Monday through Friday, inclusive, shail constitute a work
week.

67. Shiftwork vs. Overtime Clarification. On job sites
whera multiple shifts have baen astablished and are cur-
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ranitly being worked by Local 136 bargaining unit mem-
Lers, the currert decisions of the NMAFC shait apply in
determining averiime hours. The intenl of the previous
semtence is lor the normal starting ime of the 15t shifton
Monday moming 1o be the start of a 24-hour continuous
pariod with ¢ach day staning anew &t the normal starting
time each day and continuing each day lo complete each
7-day calendar waek, This shall determing the start of
straight-time days and overtima days throughouw the work-
week as they arise.

68. In cases where only the 1st shift (i.e., dayshift)
is being worked, all overtime worked from 12:00 a.m.
{midnight) Sunday night through 12:00 a.m. Saturday night
{midnight) shall be paid at 1-1/2 times the hourly rate. All
hours worked on Sunday {which staris at 12:00 a.m.
Saturday night) and Holidays (which starts at 12:00 a.m.
midnight) shall be paid at 2 times the hourly rale.

69. Inall cases, fringe fund payments shall be paid
at the straight-lime rate. Overtime rates will be multiplied
times the applicable overtime rate (1-1/2 or 2) at 100% of
base wages on 1st shift and at 115% for all shiftwork hours.

70. Meals and Tools. When an Employesa.is con-
tinuously employed for more than ten (10) hours In any
one shift, and every four {(4) hours thereafter, he will be
allowed a reasonable amount ol lime to obtain a meal
without the loss of time or pay for this peried. There shall
be feasonable time allowed for Employeas to pul away
tools and eguipment before quitting time each workday.

71. Shift work. When shifts are required, they must
be worked for a minimum of three {3) days to conslitute
shifl work, otherwise all time worked shall be paid at the
applicable overtime wage rate of 1-1/2 or 2 times the base
waga rate. When shifiwork is established, the siraight time
shift rale for second and third shift work shall be 115% of
the base wage rate and overtima shall ba at 1-1/2 or 2
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timas the shift rate. Undar all circumstances, frings
payments are paid at the 100% rate. A thirty (3G)vmigute
unpaig lunch pariod shall be mutually agreed ugon by
the fob Superintendent and the Union Representative.

72. Al time worked before and after the established
workday of gight {8) hours on & 5-8's schadule, Monday
through Friday, or ten (10) hours on a 4-10's schedule,
Maonday through Thursday, shali be paid at the rate ot
time and one-half. Al work commencing with the begin-
ning of the established workday on Saturday on a 5-8's
schedula shall be paid at the rata of time and one-hal. Al

work commencing with the beginning of the established” -~

workday on Friday (with the exceplion of & “make-up day” .-
undder this agreement) and Saturday on a 4-10's sched-

ule shall be paid at the rate of time and one-half. Allwork-

commencing with the beginning of 1hg established work-- .
day on Sundays and/or holidays shall be paid at the rate =~
of double time.

73. For purposes of clarfication of the intent of this
shift work section, the current decisions by the Mational
Maintenance Agresmem Policy Committee shall apply
with tha exception of the aforementionad three (3) day
minimurn requirement for the establishment of shiftwark.

74. 4-10s Work Schedule. On alt projects where
the amployer choosas to work a 4-10s shift, the initial
start shail be on a Monday (Monday through Thursday)
or Tuesday (Tuesday through Friday) in all cases except
where the owner or the owner's representative directs
the gontractor (in writing) to start the shiftin the middie of
the week.

75. When so electaed by the Empioyer, a normal
work week, consisting of four (4} ten-hour days, exclu-
sive of one-half (1/2) hour unpaid meal pericd, any four
(4} congecutive days, Monday through Friday, may be
established, A voluntasy make-up day can be sched-
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uled on the off day {Monday through Frday), if 50 elected
by tha Empicyei i the case of inciement weather on a
regularly schaduled day, 1o be paid at straight-time up to
ten (10} hours a day or 40 hours per week. All time worked
before the normal starting time or after the nommal quit-
ting time, all time worked on Saturday and all time worked
on the Fith (5th) day (unless make-up day is utilized) shall
be paid at time and one-half (1-1/2). All time worked on
Sundays or Holidays shall be paid at the rate of double
time {2). Fringes shall be paid on clock hours worked.

76. All employess of the bargaining unit must re-
ceive a 1/2 hour unpaid lunch peripd five (5) hours afier
the start of the regular work shift. If an employee is di-
reclad to work through this period, they shall receive the
applicable ovartime rate for this 1/2 hour period,

77. Al employaes of the bargaining unil shall be
suibject to the tenms of wage payment applicable to the 4-
1Q's shift they accrug their hours on. The intent of the
abova sentence is to clarify the rals of pay for all employ-
ees, regardiess of which shift schadula they may have
worked on previously before coming lo the 4-10's shift,

78. In all cases, all employees shall be paid at the
applicabla overtima wage rate for all hours worked be-
fore the start of or after the end of the regularly scheduled
ten (10) hour shitt,

79. Al hours worked in excess of forty (40)
hours in any calendar week by any employee of the
bargaining unit shall be paid at the applicable overime
rate. In cases where multiple shifts have been establishad
by the employer, the 2nd shift employees shall work ten
(10} hours and be paid ten {10) hours at 115% of the
base wage rate. Overtime hours shall be paid at the ap-
plicable rate 115% base wage times 1-1/2 or 2, which-
ever is applicable plus 100% of tringe rates.
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80. Make-up days are to be worked (if scheduled) at
the option of the Employee, provided thai the Empioyee
tells the Employer when asked to work if they inlend on
working the rmake-up day. Employees etecting nol to work
a make-up day shall suffer no reprimands for refusing to
work on a make up day. The Employer shall notify the Union
inadvance of their intention to schedule a 4-10's scheduls,

81. Holidays. New Year's Day, Decoration Day,
Fourth of July, Labor Day, Veteran's Cay, Thanksgiving
Day, and Christmas Day. (Vateran's Day shall ba obsarved
Friday after Thanksgiving.) Holidays occurring on a Sat-
urday shall be observed on the immediate Friday before.
Holidays ocourring on a Sunday shall be observed on the
following Monday.

82. No Work on Labor Day. No work shall be per-
forrmed on Labor Day, excepl in the case of emergency,
and then only by mutual consent of the parties.

83. Wage Payment. Wages will be paid no later
than the end of the shifi Friday, not mors than five {5}
days will be withheld, such payment to be made on the
job or the office of the Employer. By mistual agreement
between the Employer and the Employes, wages can be
paid by using direct deposit. A thirty dollar ($30.00) per
day penalty shall be paid to the Employee {or late pay-
meant if wages not contested. Employee who quits_ shall
receive wages dua them no iater than the ninth working
day tollowing the quitting date. Emplayee shall be allowed
a reasonable fime to repert 1o the shop to receive their
pay on company time. Employees discharged or laid off
shall receive all accrued wages at the iime of discharge
or lay-off. In a case that a lay-off is required outside of the
scheduled work day or work waek, an amployer may alect
to have that individual's pay ready on the next normal
work day. The Employee shall decide whether to pick up
check in person or have employer mail check no later
than the next business day.
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B4. Report tor Work Pay. Employees who report for
work, noi iawng been toid the previous day not to report,
but are not put to work shall recaive two (2) hours’ pay. If
work is started, the employee shall receive not less than
four (4) hours' pay: and if more than four (4) hours are
waorked in any one day, the employee shall receive not less
than a full day's pay, unless he leaves work of his own
accord or the job on which he is employed is completad.

85. Inclement Weather, An employee reporting for
work at the reqular starting time at a shop or job, and for
whom no work is available due to weather conditions, will
receive two (2) hours pay for reporting tima, To be eligible
to receive such reporting pay, the employee must check
in at the job or shop at the regular starting time and re-
main thare for two {2) hours. In ordar to qualify for the pay
providaed fcr in thig paragraph, the employee must remain
on the job available for work during the period of time for
which he receives pay unfess released sooner by the
Empioyer's principal supervisor. Alter starting to work and
work is stopped becauss of weather conditions, the em-
playae shall receive pay for the actuat time on the job, but
in no event less than two (2) hours. The Employar shall
have sole responsibility to determine availability of work
due to weather conditions. When conditions set forth in
this paragraph occur on an overtime day, or on shift work,
the premium rate shall be paid.

86. On Call Pay. A fifty dollar ($50.00) per week
bonus shall be paid t¢ any Employee which may be re-
quired to ba “on call” for service work after normat hours.

ARTICLE XiI
Warking Conditions
87. Foreman. On &ll jobs employing three (3} or

more employees of the bargaining unit, one (T} employee
shall be designated as Foreman by the Employer. Tha
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crew working for a foreman shall a2t no time exczed ten
{10} empioyees.

838. On all jobs parformed outside the tertitorial scope
of this Agreement, one (1) employee in the bargaining
unit shall be employed as a Forernan regardiess of the
fourneyman employed.

89. No Steward shall act as Foreman and/or ng Fors-
man shall act as Steward.

90. When there are thrae (3} foramen on any ona
shift, there shall be an Arsa Foraman. When there are
five {5) or more Foremen on any one shift, thera shall be
& Genaral Foreman. Such individual or individuals shall
nat exercise any of the “functions customarily exercised
by supervisors as defined in the Labor-Managsmsant
Relations Act of 1947, as amended.

91, Cvertime. it two {2) or more crews work the
Area Foreman shalt wark, if three (3) or more crews work
the General Foreman shall work.

92. Trave! - Wages and Subsistence. When an am-
ployee of the bargaining unitis sent out of the Local Union
#136 jurisdiction as a Foraman for an Employar of tha
bargaining unit, he shall ba tully reimbursed for rcom and
board by the Employar, The highest wage rate of the ju-
risgdictions involved will be paid. 1t shall aiso be the re-
sponsibility of the Employer to fumish transportation for
the Employae.

93. Fumishing of Tools by Employar. EMPLOY-
ERS shall furnish all tools excapt twenty-five (25} oot tape
measure and channeligcks. Employees shall be respon-
sible for the tools furnished by the Employer, provided
the Employer furnishes proper security for them and the
employee is the only one who has access to the box in
which they are in. A worn or broken 0ol must be turned in
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to the shop in order 1o secure a replacement of same,

The EMFLOYERS agree io replace twenty-five {£5) ioot
tape measure or channel locks broken on the job if veri-

tied and recommended by the foreman or supervisor.

94. Pipe Work. Cutting and threading of all pipe
four {4) inches in diametar and under shall be done by ali
employees in the bargaining unit, sither on the job or in
the shop. All pipe machines, either on the jobpr mme
shop, shail be operated by all employass in the bargam-
ing unit. Pipa larger than four (4) inches in diarefer not
cut and threaded by employeas in the bargaining unit on
the job or in the shop shall have fitting locse on the pipe,
with the exception of flangad work. All welding and fabri-
cation of welded headers, eic., shall be dong in the shop
or on the job by all employess in the bargaining unit.

95. Power Machines. All power machines, includ-
ing all types of welding machines, used on a job shali
be cperated by employzes in the bargaining unit.

86. Fixture and Pipehanger Stems or Rods. All fix-
ture and pipehanger stems or rods not purchased trom
the manufacturer in stock lengths shall be cut and
threaded by ail empioyees in the bargaining unit.

§7. Cutting Openings and Setting Sleeves. The cut-
ting of all openings for admission of work and the satting
of sleeves shall be done by all employees in the bargain-
ing unit.

8. Work, Machinery, Materials. Thera shall be no
limttation or rastriction as to the amount of werk an em-
ployee shall perform, the use of machinery or tools or the
usa of any raw or manufactured matarials, except prison
made materials shall not be used.

99. Plumbing Fixtures. Employaes in the bargain-
ing unit shall pfacs in positicn and connect all plumbing
fixtures, the instaflation of all backing for plumbing fix-
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tures and their accessories not affecting the struciure, A
carpenter(s), if avaitable on tha job, will make all cuts on
any backing material needed by the piumber. it a carpen-
tef is not available then members of this bargaining unit
will make such cuts. (The intent is to provide the most
efficient and cost effective method to make said cuts.) All
meaasurements wil be faken and provided by the
amployees of this bargaining unil. Accessorles which are
directly relatad to plumbing fixtures, such as grab bars,
paper holders, towel racks and bars, utility sheives, sani-
tary paper holders, glass, cup and soap holders, soap
dispensers, sanitary napkin dispensers and disposals,
compination towel dispensar and disposals, shall be the
work of the employees in this bargaining unit.

100. Soit Waste, Downspouts, Vet and Discharge
Pipes. All soil waste, cast and wrought iron downspouts,
venl and drainage pipe shall be constructed by all em-
ployees in the bargaining unit.

101. Water Pipa. Empigyees in the bargaining unit
shall install at water pipe for lawn sprinkling.

102. {a) Handling of Matesials. Once materials, nor-
mally instafled by empioyees of the bargaining unit are
delivered to the job site at the huilding or on the banks of
the trench or turinel where same are to be used andfor
installed, the supervision, handling and installation of such
materials shall be done by all employeas in the bargaining
unit. Where special equipment is required, employees in
the bargaining unit may receive the assistance of othars.

{b) The off-loading, handling, rigging and satling
into place of all the following completed pieces of eguip-
ment shall be performed by members of the bargaining
unit; Pumps, compressors, boilers, waler heaters, heat
exchangers, unit heaters either gas, water, or sigam (no
ductwork attached), cooling water units including cooling
towers, condensers, chillers, and liquid 5praying robots.
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103. Additional Bargaining Unit Work. The follow-
ing, except in cases of sprinkier work or such pipe work
as is fabricated by dry kiln manufacturers, et;., shall be
performed by all employees In the bargaining unit.

104. Unloading, reloading, handling and eracting all
matarial; ingtallation of hangers and supports; the attach-
ing ang assembling of all pipe, pipe fittings, and valves,
out on the job or in tha shop whether weided, screwed or
flanged.

105. The laying out and cutting of all holes, chases
and channels, the setting and erection of bolts, inserls,
stands, brackets, sleavas, thimbies, conduits and boxes,
usad in connaction with the pipefitting industry.

108. All temporary piping of every description in
connection with building and construction work, excavat-
ing and underground constructicn, including the firing of
boilers for temporary haat.'

107. Furnishing of Information. The Union upon the
request of the Employer or the Employer upeon the re-
quest of the Union shall furnish a complete list of hours
worked and the wages received by all employees in the
bargaining unit for any week designatad.

108. No Piece Work or incentive Pay.  Therg shall
be no piece work or incentive pay of any type,

109. Use of Vehicles. Unless furnished by EM-
PLOYER, the use of vehicles of any description is pro-
hibited.

110. Sub-Contracting. No employee shall do any

sub-contracting, lumping or any work for himself, except
on his own home.

32



ARTICLE XN
Apprenticeship

111. Compliance with Standards. The parties agras
fo abide by the Apprenticeship Slandards established by
tha Evansville Plumbers and Steamfitters Joint Appren-
ticeship Commitiee and the Department of Labor.

112, Employars empioying one (1} Journeyman are
entitied for cne (1) apprentice, if available.

113. Employers employing five (5} additional jour-
neymen will be entitied to an additional apprentice, if
available, for each five {5) joumeyrnan employed. Appren-
tices will ba laid off in reverse order. This ratio may ba
lowered by the Union Representativas in case-to-case
situations.

114, The Joint Apprenticeship Committee will decide,
with input from Local No. 136 and Contractor Associa-
tion, the number of starting apprentices each year.

115. Apprentice rate of pay will be decided by the
J.A.C. lf an agreement cannol be reached, it will revert
back to the rate of pay established in the May 1,
1982, working agreement.

116. All waga increases for apprentices must be
sanctioned by the Joint Apprenticeship Committee. Joint
Apprenticeship Commitiee to pay tuition, apprentice to
purchase personal books.

$17. Maintenance of Program. Thera shall be es-
tablished a Joint Apprenticeship and Training Fund, which
shall be the depository for all funds contributed for the
expanse and maintenance of the Apprenticeship Train-
ing Program. The Employers shall contribute the sum of
Seventy Cents (.70) per hour for each hour worked by
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anyone under this Agreemant in their employment or ser-
vica, The check in payment of Apprenticeship and Train-
ing shall be made payable fo: Local 138 J.A.C,, for the
sole purpose of defraying the costs of Apprenticeship or
ather training programs. itis agreed by the parties to leave
this Section open for arbitration if Saventy Cents {70}
per hour is insufficient for the Joint Program to operata
efficiently.

118. Atno tima shall an employaa Iin the Apprentice-
ship Training Program serve as a Foreman andfor Stew-
ard, uniess approved by a representative of Local 136.

118. Said payment shall be submitted to Local 136
monthly on or before the 20th day for the preceding month.,
Late payment will be subject to Article XVII.

ARTICLE Xiv
Responsibility and Rights

120. Insurance Coverage. For all employees cov-
erad by this Agreement, the EMPLOYER shall carry
Workmen's Compensation Insurance with a company ay-
thorized to da business under the applicable State Laws
and Regulations, and shall in addition pay tha tax neces-
sary to secure for all such employees the benefits of the
Indiana Unemploymeni Compensation insurance Act, ir-
respactive of the number of employees employed. If the
UNION so desires, the EMPLOYER shall furnish the
UNION with his aceount number.

121, Any Employar doing work in the geographic area
covered by this Agreement who fails to pay the wellare,
apprenticeship contribution, vacation pay, andfor all other
fringe benefits, provided herein shall suffer a work stop-
page on all their jobs and/or shops until proper payments
have bean brought up-fo-date.
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122. Access to Premises. Tha duly authorized rep-
vesentutive of the UNION shall be alfowed access o any
building or job at any time where employees in the bar-
gaining unit are emptoyad.

123. Right to Work. The Employer and tha Unigon
realize that individual employees have the right to work
and associate with and for whom they please. This right
is not only inherent in the laws of the State and of this
Nation but is necassitated by the inharently dangerous
and interrelated nature of the work covered by this Agrae-
ment. All workman are at libarty to work or cease to work
for whomsoever they see fit and Employers are at liberty

_to employ or discharga whomsoever they see fit in ac-

cordance with the terms of this Agreement. Accordingly,
the refusai of any individual employes to work with any
olher amployee, warkman or person shall nol constitute
a violation of this agreement.

124, Craftsmanship and Safety. Ahigh level of work-
manship has been maintained in the area covered by this
Agraement. The maintenance of such is assentiai for fu-
tura prosperity of the industry and the amployees work-
ing tharein, In order to sustain such high level of crafts-
manship and to safeguard the safety of employees in their
employment, the Employer agrees 1o abide by Safety
Council Code and to employ experianced and qualified
workmen from the area covered by this Agreament, be-
fore employing immigrant workmen who, experience has
shown, are Frequently unskilled and unqualified and may
lower tha standards of skill and safaty in the locality.

125. Scope. This Agreemnent shall cover all phasas
of plumbing, steamfitting, pipe work, air conditioning and
refrigeration which shall include, but is not limited to, the
handling, assembling, cutting, threading, welding, erect-
ing and installing of pipe, fixtures, fittings, and locations
of every nature.
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126. Only Empioyaes 10 Work. The work covered by this
Agreement shak be: performed only by employees within the b
gaining unit, provided that only ong member of a frm of the Em-
ployer may work with the tools when atieast one employee classi-
fied a5 a joumeyman is employed pursuant o the terms of this
Agreement. The foregoing provisions of this - wb-paragraph shall
not apply in the event of an emengency. An emergency is defined
as that work required as an immediate need to protect iife, fimb or
propenty of a customer when a joumeyman could not be called
because of lack of ime n renderng service 10 a person whose
plurnbing ¢r healing equipment is in a distressed condition. Each
Employer shall designate to the Union by the first day of April of
each year the parson who is toact as the working member of the
firm. This working member of the firm shall be permitted to work on
erther branch of the trade as tong as a joumeryran of the particu-
lar branch imvolved s employed in the shop. In such instance, the
member of the fim must abide by all terms and conditons of this
Agreement. The “working member of the firm”™ shalf not be associ-
aled with or ba a member of any building traces union.

127. Sub-Contracting Clause. The Employer agreas
that he will not subcontract or sublet gut any work cov-
ared in Article X)I to be performed at the site of the con-
struction, repalr or alteration unless the Employer to
whom the work is subcontracied or sublet is signatory
te this Agraemen.

128, Territorial. The tertory or area covered by this
Agreemeant shall be the lollowing countias In the State of
indigna: Daviess, Dubois, Gibson, Knox County South of
Highway 50, Perry, Pike, Posey, Spencer, Vanderburgh,
Warrick, Monroe, Owen, Brown, Jackson, Martin, QOrange,
Washington, Lawrence and the lollowing counties in the State
of llinois: Edwards, Lawrence, Wabash and White, Employ-
2es shall be hired end shall pedorm work as per their
classification of work under the terms of this Agreement.

129, Stewards. The Business Manager of the Union
shall hava the right to appeint & Steward for each shop
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and/or job. Although such Steward shall work, he shall ba
allowed time, on company fime, to contact any employee
for the purpose of making an investigation o ascertain
that this Agreament is being observed. In no case shall &
Steward be discriminated against for the faithful perfor-
mance of his duties as a Steward.

130. A Steward may be removed, laid off or trans-
terred from a joty and/or shop by mutual consent batween
the Employer and the Business Managar of tha Union
when the work force on any job and’or shop is reduced to
lass than four (4] men.

131. In no case shall a Steward cause a work stop-
paga, but shall immediately notify the Business Man-
ager or parson designated by said Business Manager
whan {roubla arisas which he cannot adjust.

132. The Steward may ba changed at any time by
the Business Manager of the Union.

133. On all jobs whers Steward has been ap-
pointed by the Business Manager of the Unicn, no mam-
. ber of the bargaining unit shall perform any work, unless
Steward is also called and/or notifiad to work,

134. The employees shall have the right to refuse to
cross any picket line, and no employee shall ba penal-
ized or disciplined for invoking such right.

135. The Employer will give the Represantalive of
Local Union No. 136, twenty-four (24) hours nolice, in
advance, before there is a lay-off from any job in excass
of two {2) employees. The Employer may, if the Union is
nctified, lay off more than two (2) people in a siluation
whera pricr (24 hr.) notification is not possibla due to cir-
cumstances beyond an Employer's control. It is under-
stoad that this qualitying sentence is not to be abused.
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136. Financial Release. There shall be no liability
on the pan of the imamational Union, the Logal Union o
any ot its ofiicers, agents or members by raason of the
refusal of any member to work or by any unautherizad
strike, stoppage or inlernuplion ol work Dy employees, The
liability of the signars hereto shall be several and not joint.

137. No Strike/No Lockout. The union agraes not1o
withdraw members of the bargaining unit from any project
covered under this agreement for the duration of this
agreernent. This clause does not supersede Ardicle VII,
Paragraph 55; Article Vill, Paragraph 59; Article IX, Para-
graph 62, Article X, Paragraph €5, ltern 5, and Article Xiv,
Paragraph 139, ¢f this agreement, The union wiil be iree
1o strike as of April 1, 2007. The employer canngt lock the
union out ol a job if work is available.

138, The Union agrees that i it gives any better
ferms and conditions regarding hours, wages, or other
conditions of empioyment to any other Employar of labor
for the performance of plumbing and pipefitiing work,
which is nol signatory to this Agreement, they in turnt shalf
extend the same to those emplayers signatory to the
M.C.A. ol Southern Indiana Agreament. This clause is lim-
ited only lo the job sita which the agreement is in place.
This clause does nol apply to any National Agreemants
with the United Association.

138, Each Employer shall deduct working assoss-
mants fram the weekly paycheck of all members of the
union bargaining unit al the applicable rate, as dater-
mined by the Union. The amount deducied for working
assessments shail bs paid to the Union or to a bank as
directad by the Union on or before the 20th day of each
rnonth following the month lor which payment is baing
made. The Uniocn shail give the Employer a thirty (30)
day notice of any rate change of working assessments.
Any Employar covared by this agreemeant who fails to
pay this working assessment provided herein shall suf-
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fer a work stoppage on all their jobs andfor shops untit
proper paymants have bagn mada. Said payment shalt
be mada payable to Local 136 and shall be submitted to
Local 136 monthly on or before the 20th day for the pre-
ceding month. Late payment will be subject to Article XVII.

140. The Union and the Mechanical Coniractors
Association of Southern Indiana and/for signatory em-
ployars hereby agrea that the drug and alcohol tasting
program, developed by the Indiana State Pipe Trades
Association and the Mechanical Contractors Asseciation
of Indiana, is incorporated by reference herein and made
a part hereof this contract.

141, Industry Davelopment Fund. Each Employer
signalory 1o this Agreement shall pay to the Mechanical
Contractors Industry Devetopment Fund the sum of twanty
cents {($.20) per clock hour worked by afl Employees cov-
ered by this Agreament. The Mechanical Contractors As-
sociation of Southem Indiana shall determine the sum.
Any additicnal sums neaded will be funded by the Em-
ployer and will not be deducted from the wage and fringe
package. The check in payment of industry Development
shall be made payable to: Mechanical Contractors Indus-
iry Development Fund and shall be- submitted to Local
136 by the 20th of each month fallowing the month lor
which payment is baing made.

142. The Union and the Mechanical Contraciors
Asspciation of Southem Indiana and/or signatory employ-
ers hereby agree that the Industry Development Fund
Agreement agreed to on March 1, 1980, is incorporated
by reference herein and made a part hereot this contract.
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ARTICLE XV
Safety, Health and Sanitation

143. Thera shall be a safetyman on each job. He
shail be allowed ampie tima to tour tha job site paripdi-
cally. He shail be an employee of the Plumbing and
Pipafitting Trade and appoinied by the Business Repre-
sentafive, and shall sea that these rules are enforcad.
Any infraction therecf shall be reportad to the Business
Represemative.

144 The Employar must fumizh the amployses with
protective clothing such as gloves and protective cloth-
ing for employees who work with acids or chemicals. The
Employer must also furnish leather sleeves and gloves to
waldars ir his employ. Employees shall furnish steel-toe
safety shoes on jobs where they are required by the owner
of the job slte,

145. For safety of employees and other craftsmen a
gang shall consist of nol less than four {4) employees
whan using a crana on a lift of over five (5) tons.

146. Employaes shall have a-dry, warm place {o
changa clothes and eat their iunch. Pure, sanitary and
properly coolad drinking water and sanitary toilet facili-
ties shall be lumished by the Employer.

147, At the beginning of each job employing 35 or
more amployees ovar a pariod of 80 calendar days,
the employer shall lurmish and_maintain flush toilets,
fiush wrinals and lavatores in accordance to required
quota listed.
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148. This does not mean that thare will not be
portoilets in remate areas of any particular job site. Also,
common sense must ba considerad at all times regard-
ing ihe above quotas.

149, Scaffolding, staging, walks, gang ptanks, all
with handrails; ladders and ather safety appliances shal!
te provided where necessary and shall be constructed in
a safe and proper manner by competent workman,

150. All work of the Employer shall be performed
under mutually approved safety conditions, which must
confarm with Local, State and Federal regulations.

151. The Association agrees to cooperate with the
Union in develaping a voluntary safety program for jour-
neymen and apprentices an a continuing basis.

Articie XVI
Bonding Clause Reference

152. An employer who has not been signatory to
this agreement requiring paymeni of all wages, fringe ben-
efits and othar itams deducted from tha waekly paychacks
for twenlty-four {24) consaculive months or more or any
employer who has failed to pay all wages and fringe ben-
efits in a timely manner as determined by the Local 136/
MCA JATC Trusteas shall be required to post a bond as
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described in a resclution passed by the JATC Trustees,
dated the 12th day of February, 1998. The posting of a
bond either in cash or surety shall antitie the apprentices
and journgymen employed by said empioyer t0 the ben-
efit of this protection.

Articie Xvit
Fringe Payments and Late Penalties

153. The employer shall remit its contributions and
all other weekly paychack deductions and reporting forms
to tha office of Local 136, located at 2300 St. Joseph In-
dustrial Park Drive, Evansville, indiana, 47720-1251, on
or before the 20th day of each calendar month {or the
next busingss day if the 20th is not a normal business
day) for all howrs in the prior fiscal month, The postmark
date wil! not be considered in determining an Employer's
delinguency. In the event the Employer has not remitted
the entire amount of the coniributions due and owing 1o
the Plans and other entities and has not filed the official
reporl form by the dua date as herein provided, the Em-
ptoyar shall be deemed dalinquent; and tha Employar shall
pay to the Trustees and other entities, as liquidated dam-
ages, in addition to the tull amount due in accordance
with the Coliective Bargaining Agreemant, an amount
equal to:

154. Ten percend (10%;} of the tolal amount of contri-
butions and deductions due and owing to the Fund(s) and/
or entities; and all such liguidated damages and delin-
quent contributions and deduclions, which remain unpaid,
shall be taxed at an interest rate of twehwe (12} parcent
per annum until such time as payments are made. The
first time an Employer is late in the aforementioned pay-
ments and coniribuiion amounts, in & current calendar
year and then not for more lhan ten {10) days, the liqui-
dated damage assessment shall be waived, An Empioyer
who is definquant in the imely remitiancea of fringe ben-
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efit payments and deductions, more than once per calen-
aar year or mare than thirty (30) days iate at any tlime,
may be required by the Trustses of the Local 136/MCA
JATC to make future payments and deductions within
saven (7) days following the close of the work week for a
period up to one (1) year.

155. Notwithstanding, the provisions stated herein,
it the JATC Trustees shall engage and authorize lagal
counsel io commence in legal proceedings to effact the
collection of a delinquency, the Employer shall also pay
to the Trustees of the Local 136/MCA JATC Fund the
amount of any reasonable legal fees and court costs in-
curred by the Trustees to effect collection.

ARTICLE XVIiI
Grigvance end Arbilration Procedure

156. In the event of any dispuig between parties
of this Agreemeni as to the rights and/or obligations un-
dar this Agreement, a representative of Local #136 and
a representative of the Employer shall be immediately
notified. Every effort possible shall be made by these in-
dividuals to settle the dispute before the subrsequent pro-
vigions of this Article are invoked.

157. In the event that a disputs is not settled under
the provisions of Paragraph 154, it shali be referred tc
the Joint Grievance Committee composed of thrae (3)
representatives of the Union and three (3} representa-
tives of the Association. Said committee shall meet within
two (2) working days following receipl of written notice fo
the Union and to the Association from either of the par-
ties to the dispute. The Joint Grievance Committee re-
servas the right to maka the final dacision in any dispute
and final interpretation of any of the provisions of this
Agresment.
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158. In 1he event a grievance is nol satisfactorily
seitied by ihe Joini Grievance Committee within five {5)
working days afler having been first considered by such
Joinl Grigvance Committee, the Union or the Association
may elact to submit such grievance to impartial arbitra-
tion by notifying the othar party and the alectad Emplover
in writing to that effect. The Union and the Association
may mutually agree to a permangnt impartial arbitrator, {f
they have not agreed to a permanant arbitrator, the Union
and the Asscciation shall there upon selact a disinter-
ested parson to act as an imparbal arbitrator for such griev-
ance. If the Union and the Association cannot agree upon
such impartial arbitrator within five (5) working days after
& grievance has been refarred to impartial arbitration, then
such Impartial arbitrator shall be selected from a list of
five (5} arbitrators to be furnished by the Federal Me-
diation and Conciliation Servige, said selection o be ef-
facted by the parties altemately striking names from
such’a list and tha parson whase namea remains on tha
list after four (4) having bean stricken shali ba the impar-
tial arbitrator. Such setection of the impartial arbitrator shall
be eflected within five (5) days excluding Saturdays, Sun-
days and hotidays after receipt of the list from the Fed-

eral Mediation and Conxiliation Semce*

159. The decision or award of the impartial arbilra-
tor shall be final and binding upen afl parties. The impar-
tial arbitrater shall have no aulhority to add to, subiract
fram or modify the 1arms of this Agreement.

160. Each pary to this Agreement shall bear the ax-
penses of preparing and presenting its own case. The
faes and expenses of the arbitration shall be bora equally
by the parties herato. Any slanographic record or tran-
scripl shall ba paid lor by the parties orderiag the tran-
scnpt.

161, Any time iimits providad for In the grievance
and arbitration procedure set torth in the Article may
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be waived or extended by mutual agreement between
the Union and the Association.

ARTICLE XiX
Entire Agreament of the Parties

162. This represents the entire agreement of the
partias, it being understood that thers s no other agree-
ment or understanding, eithar oral or written. The Em-
plover understands that the Union is a fratemal seciety
and as such and, in keeping with the provisions of the
Labor Managemani Relations Act of 1947, a5 amended,
has the right to prescribe its own rules and regulations
with respect to the acquisition or retenticn of member-
ship in tha Union or with respect to any othar mattars
for its own use. However, such rutes or regulations whether
contained in a by-law, constitution or otherwise shall have
no effect, directly or indirectly upon this collective bar-
gaining agreemant, any employment relationship or the
relationship between the parties.

ARTICLE XX
invalidity and Severability -

163. In tha event of tha Invalidity of any pravision of
the Agreement, the remaining provisions of this Agrae-
ment shall not be affected, but shall remain in full force
and effect.

ARTICLE XXI
Changae of Address

164. Either party shall notify the other party immedi-
ately upon any change of address.
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ARTICLE XXl
Reporting Forms

165. Contractars shal! use only forms provided by
Local 136 for reporting 1o fringe benefit funds. Other forms
will not be accepted. All reporls must have employees’
names listed in alphabetical order.

Arlicle XXl
Termination

166. This Agreemnert shall be effective and hind-
ing upon the parties hereto from the date hereto until the
31st day of March 2007. This Agreement shall be auto-
matically renewed for additional periods of one year each,
from year to year from and after the original term o this
Agreement or any subsequent year for which this Agree-
mant is anforced, unless at least sixty (60} days prior fo
the termination of the originat period of this agreement or
at least sixty (60) days prior to the lermination of any re-
newal thereof from time to time, either tha Employer or
the Union give the athar writtan notice of its intention 1o
terminate, amend or modify this Agreement.

167. IN WITNESS WHEREQF: The parties hava
hereunto affixed their hands the 1st day of April 2004,

FOR THE EMPLOYER: FOR THE UNION:
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