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Sub-regional Meeting on Disability Legislation: Decent Work for Persons
with Disabilities in Asia, UN Conference Centre, Bangkok, Thailand,
23-24 June 2008

Abstract

The Sub-regional Meeting on Disability Legislation, jointly organized by the ILO and the Office of the High
Commissioner for Human Rights (OHCHR), took place in the framework of a technical cooperation project,
“Promoting the Employability and Employment of Persons with Disabilities through Effective Legislation
(PEPDEL)’, funded by the Government of Ireland.

The meeting aimed to provide participants with an appropriate platform for discussion regarding the main
legal issues in the field of employment discrimination law relating to disability and to sensitize them to key
concepts in disability discrimination law and specifically the CRPD. Participants examined good practices in
implementing disability discrimination legislation, with a view to facilitating the implementation of the
CRPD in the Asian region. The meeting also provided participants with an opportunity for networking with
legal and other experts in Asia and beyond.
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1. Introduction

Nearly 470 million people with disabilities are wbrking age in the world toddy.
While many have obtained employment and are fultggrated into society, untold millions
of others face serious challenges in the world ofkwand in taking part in their communities
and societies.

Changes in laws and policies, especially those seduon employment and work, play a
significant role in creating opportunities for pams with disabilities. There are major
international legal instruments and standards toeae this, including several International
Labour Organization (ILO) Conventions and in pautae the ILO Convention concerning the
Vocational Rehabilitation and Employment (Disabkersons), 1983 (No. 159). The United
Nations (UN) Convention on the Rights of PersonihWisabilities (CRPD), adopted by the
UN General Assembly in December 2006 and in foncees3 May 2008, is one of the newest
instruments aiming for inclusive development. lbre of the core human rights laws which
has been negotiated with the highest participatiorivil society and has attained widespread
acceptance by UN Member States. Providing a frameteoenable all stakeholders to move
forward together towards ensuring that persons dighbilities enjoy the same human rights
as others, the Convention reinforces and suppoitsiples enshrined in key ILO standards
including non-discrimination, equality of opporttynand equality between men and women,
as well as other principles. The CRPD requires émiitdiscrimination laws are adopted and
nationally enforced and that a national enforcenagick monitoring mechanism is established
by all Member States. This new monitoring mechanmthsupplement the future Disability
Rights Committee which will be entrusted with th&rnational monitoring of the treaty.

As of now, many Asian countries have adopted orpéaianing to adopt anti-discrimination
and/or human rights laws that apply to persons dighbilities. Most of these laws pertain to
employment discrimination and consist of varioufomrement mechanisms. While equality
law in general is a developing legal subject wortthy disability—based discrimination law
has been rather underdeveloped. The CRPD will lgreathance the importance of this
subject and other human rights issues.

! Disability figures based on the World Health Orgation’s estimate that 10 per cent of the worldépydation have a
disability, and United Nations Department of Ecoimmand Social Affairs, Population DivisioriWorld Population
Prospects: The 2004 RevisidPopulation Database, at esa.un.org/unpp.

1



2. Overview

The Sub-regional Meeting on Disability Legislatigointly organized by the ILO and
the Office of the High Commissioner for Human RgHOHCHR), took place in the
framework of a technical cooperation proje&rdmoting the Employability and Employment
of Persons with Disabilities through Effective Lstgiion (PEPDEL)”, funded by the
Government of Ireland.

The meeting aimed to provide participants with goprapriate platform for discussion
regarding the main legal issues in the field of Eyment discrimination law relating to

disability and to sensitize them to key conceptsdisability discrimination law and

specifically the CRPD. Participants examined goadcfices in implementing disability

discrimination legislation, with a view to facilttag the implementation of the CRPD in the
Asian region. The meeting also provided participamth an opportunity for networking with

legal and other experts in Asia and beyond.

2.1 Methodology

The meeting’s methodology was participatory in matuwith a total of seven
convened sessions during two days through a cotiymaf formal presentations, panel
discussions and working group sessions.

The following presentations were given at the beigig of the meeting:

* Provisions of the UN Convention on the Rights ofseas with Disabilities
(CRPD)
* The CRPD - A Paradigm Shift

Other panel discussion presentations were orgatinegdatically on the following topics:

Making the Required Paradigm Shift: ChallengesGowernments, National Human
Rights Institutions, Social Partners, Civil Society

Non-Discrimination Law and the Context of Disalyilit
* Employment discrimination as a human right violatieOverview of current
European disability discrimination legislation
» Asian Disability Non-Discrimination Law

Current Key Concepts in Disability Discriminatioedislation
* Reasonable Accommodation
* Affirmative Action
» Accessibility

Improving Training and Employment Opportunities -h&/Works in Practice?
 Approaches used to encourage implementation of dmgrimination
legislation — Employment and Training



Ensuring Compliance
» Enforcing Disability Discrimination Legislation imployment/Training -
What mechanisms are in use?

Litigating Equality

Enforcing the CRPD at the national level, linkedHe future Disability Rights Treaty
Body

During the meeting, two working group sessions waganized. Groups were organized by
country, including representatives of governmestaployers’ and workers’ organizations,
Disabled Persons’ Organizations (DPOs), and legpe®s. In both sessions, the working
groups appointed a chairperson to facilitate tlmugrdiscussion and a reporter, to take notes
on the discussion. Representatives of each wokiagp reported on the group’s conclusions
to the plenary.

The two Working Group sessions discussed the fatigussues:

First Working Group Session:
* Making a difference with reasonable accommodation
» Affirmative action measures — What impact?

* What works in improving accessibility?

Second Working Group Session:
* How do different implementation mechanisms work inpractice?

* What needs to be done to improve effectiveness?

2.2 Participants

The meeting was attended by 48 participants (30 ameh17 women), including 16
government agency representatives, nine emplogegsinization representatives, 5 workers
organization representatives, and 9 DPO represesddrom 8 countries in Asia: Cambodia,
China, India, Lao PDR, Pakistan, Sri Lanka, Thalland Viet Nam. In addition, there were
nine observers or panelists from academic insbihstiand other organizations.

The meeting was organized and conducted by ILOGIH@HR officials:
* Ms. Barbara Murray, Senior Disability SpecialistiSkand Employability
Development (EMP/SKILLS), ILO Geneva
* Mr. Homayoun Alizadeh, Regional Representative, GiIRMBangkok
* Mr. Pablo Espiniella , Human Rights Coordinator, CHHR Bangkok
* Mr. Francesco Notti, Human Rights Officer, OHCHRBkok
* Ms. Naruedee Janthasing, Consultant, OHCHR Bangkok
* Ms. Laura Upans, Intern, OHCHR Bangkok
* Mr. Nguyen Dung Tien, Intern, OHCHR Bangkok.



2.3 Resource persons

Resource persons from the ILO, OHCHR, academidtuisins and other relevant
organizations gave presentations during the meeting

* Ms. Barbara Murray, ILO Geneva

* Mr. Pablo Espiniella, OHCHR Bangkok

* Mr. James Turpin, OHCHR Cambodia

* Mr. Eric Zhang, China Disabled Persons’ Federatitinna

* Dr. Amita Dhanda, Nalsar University of Law, India

* Ms. Shivaun Quinlivan, National University of Iral Ireland

* Mr. Andrew Byrnes, University of New South Walegsiralia

* Prof. Ye Jingyi, Peking University, School of La@hina

* Ms. Aiko Akiyama, Emerging Social Issues DivisitW\NESCAP Thailand

* Ms. Meghamali Aluvihare, Employers’ Federation @y®n, Sri Lanka

* Mr. Tran Van Tu, Viet Nam General ConfederatiorLabour, Viet Nam

* Mr. Sagheer Ahmed, Employers’ Federation of Pakista

* Ms. Ngo Thi Thuy, Swisscontact, Viet Nam

* Mr. Pecharat Techavachara, Foundation for the Eynpémt Promotion of
the Blind, Thailand.

2.4 Resource materials
The following conferencenaterials were distributed electronically:

Degener T. 2005. “Disability discrimination law: ghobal comparative approach”
in Lawson, A.; Gooding, C. (eds.pisability rights in Europe: From theory to
practice(Oxford and Portland, Hart Publishing), S. 87-106.

ILO. 2004.Achieving equal employment opportunities for peayté disabilities
through legislation. Guideline&eneva).

O'Reilly, A. 2007.The right to decent work of persons with disal@itiGeneva,
ILO).

Quinn, G.; Degener, T. 200Bluman rights and disability: The current use and
future potential of United Nations human rightstiosents in the context of
disability (Geneva, Office of the High Commissioner for Humd&ights
(OHCHR), UN Sales No. E.02.XIV.6.

Schiek, D.; Waddington, L.; Bell, M. (eds.). 200Ron-discrimination law
(Oxford, Hart Publishing), Aug.

UNDESA; OHCHR; IPU (United Nations Department fatdBomic and Social Affairs;
Office of the High Commissioner for Human Rightstelr-Parliamentary Union). 2007.
From exclusion to equality: Realizing the rightspeirsons with disabilities. A handbook
for Parliamentarians on the Convention on the Rsghit Persons with Disabilities and its
Optional ProtocolGeneva, United Nations), No. 14-2007



3. Official Opening

Opening speeches for the meeting were officialdenby:
* Ms. Sachiko Yamamoto, ILO Regional Director for &sind the Pacific
e Mr. Homayoun Alizadeh, OHCHR Regional Represengator South-East Asia

Ms. Sachiko Yamamoto ILO Regional Director for Asia and the Pacific
welcomed the participants to the meeting on betfathe ILO Regional Office for Asia and
the Pacific, and the ILO Sub-regional Office forsE&sia (ILO SRO), and expressed her
gratitude to OHCHR for their collaborative effort.

Ms. Sachiko said that the meeting would providelaf@rm for discussing the main legal

issues concerning employment discrimination law eslates to disability, with the particular

focus on implementation. The meeting is especralgvant and timely considering the entry
into force of the CRPD on 3 May 2008, as countc@ssider ratification and move towards a
comprehensive coordinated approach to promotingnttieasion of men, women, youths and
children with disabilities across all sectors ofisty. To date, 27 countries have ratified the
Convention. She noted that this meeting is takilageat the time when decent work for all
women and men has become central to the globatlagen

The overall goal of ILO is to promote decent wodk &ll women and men in all countries

based on equality and dignity for everyone. Peaptk disabilities must not be hindered in

their search for employment. Yet existing estimateficate that there are high levels of
unemployment and inactivity among disabled personhsvorking age, estimated at 470

million people, the majority of whom are living ithe Asian and Pacific Region. This

indicates that the world of work is not yet fullpen, without discrimination to these millions

of disabled persons, negating a basic ILO princgrld wasting the enormous potential that
they represent.

The ILO welcomes the recognition of their rightwork on an equal basis with others and the
prohibition of discrimination on the basis of digay in all forms of employment, which is a
key part of the Convention. The emphasis on ma&pprtunities in the general labour force
accessible to job seekers with disabilities in reme@am workplaces is a major contrast to past
practice, in which large numbers of disabled pessaorked in sheltered workshops, in
conditions not covered by employment or minimum ev&yvs. Now, States will be required
to ensure equal remuneration for work of equal @akafe and healthy working conditions,
protection from harassment and opportunities fdrass of grievances.

To facilitate this shift, the Convention promotég taccess of the disabled persons to freely
chosen work, general technical and vocational guadagrogrammes, placement services and
vocational and continuing training. It will helpsdibled people find and keep jobs by
promoting improved accessibility of workplaces, liogl for improved transportation and
access to information in written and electroniafoAdditionally, in line with the ILO’s core
standard on freedom of association, disabled werkell have the right to exercise their
labour trade union rights on an equal basis withei®. Another important element of the
Convention is the protection that requires theestat provide for workers who become
disabled while in employment. Their jobs will beofacted through job retention measures
and provisions will be made for vocational and pssional rehabilitation.



For developing countries where formal jobs are sxarthe emphasis on promoting
opportunities for self employment, entrepreneurstiig development of cooperatives and
starting businesses will enable more persons wghbdities to improve their standard of
living and rise out of the poverty in which manydi themselves. States are called on to
ensure that people with disabilities are not heldlavery or servitude and are protected on an
equal basis with others from forced compulsory taba further area in which the ILO has
been active. The Convention will not only improveogpects for disabled persons in
employment who are often passed over when it campsomotion or in-service training, but
will also assist in unlocking the productive potahtf many persons with disabilities who are
currently at the margin of the labour force angaiety, often living in poverty. In so doing,
it will contribute to the achievement of the Milldom Development Goal (MDG) on the
reduction of poverty

The provision of the Convention on work and empleyinare in line with ILO standards,
particularly ILO Convention concerning Vocationakhbilitation, and Employment of
Disabled Persons (No. 159) of 1983, adopted 25syago, and the ILO Code of Practice on
Managing Disability in the Workplace (2001), whighovides guidance to employers in
particular regarding the employment of disabledspes. The ILO will work with
governments, employers and worker organizationsyedsas disabled person organizations
world wide, to promote its implementation for thenkefit of workers and job seekers with
disabilities everywhere. Ms. Sachiko ended her remdy thanking the Government of
Ireland which funded the meeting, and by wishirigred participants a successful and fruitful
meeting and a productive follow up when they retortheir country.

Mr. Homayoun Alizadeh, Regional Representative of BCHR Regional Office
for South-East Asig welcomed the participants and thanked his colleagn OHCHR, and
ILO, especially Ms. Barbara Murray and Ms. Sachiamamoto, for making the meeting
possible.

In his statement, Mr. Alizadeh emphasized the ingmae of the issuef the Decent Work
for Persons with Disabilities. He noted that thare over 650 million people with disabilities,
which statistically is 10 per cent of the globalpptation, and that many persons with
disabilities are not integrated into society andoagdingly face significant difficulties.
Mr. Alizadeh then focused on the results he expe@tem the meeting. First, this meeting
intends to promote coordination between civil stycagganizations (especially those working
directly with disabled people and communities), ggovnent institutions, UN agencies and
other international organizations dealing with tisisue. Second, the meeting aims to discuss
ways to implement relevant legislation. Member esatire encouraged to ratify and
implement international human rights standards. &, in a number of regions including
Asia and Africa, implementation rates are oftenyview. Third, this meeting will discuss
measures to fight against discrimination of perseitis disabilities.

There are a significant number of disabled persieoigy throughout Asia, in part due to the
legacies of the region’s recent armed conflictscdkdingly, a number of States are seeking
advice from the UN on how to develop and implenspyropriate legislation. With resources
being quite scarce and populations quite largas ibften difficult for these developing
countries to make facilities and buildings accdsstb disabled persons. Even in wealthier
developed countries where there has been signifimargress made in terms of legislation,
there are still large-scale and complex problemgrnoviding facilities for persons with
disabilities and eliminating discrimination, espi in the field of employment. It is in the
interest of States to ensure the rights of disapkaple in employment since they are also
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very important to the economy. Mr. Alizadeh endedreamarks by expressing his gratitude to
the ILO and the delegates for their active paréitigm in the meeting.

4. Presentations

4.1 The Convention on the Rights of Persons with Di  sabilities

4.1.1 Provisions of the Convention

Mr. Pablo Espiniella, Human Rights Coordinator of BCHR Regional Office for
South-East Asia

Mr. Espiniella started his intervention by stregsihat the joint organization with ILO
of the Sub-regional Meeting on Disability Legistatihas been a positive learning experience
and evidences what can be achieved when one or WNrentities join forces to achieve a
common goal. Such goal focused this time in proxgdan appropriate platform for experts
and Government representatives to discuss and sRpegiences regarding main challenges
in the field of employment for persons with disélds and the relevant opportunities and
protection frameworks provided for in the Convention the Rights of Persons with
Disabilities (CRPD).

In relation to the CRPD, he stated that the Conganthe first comprehensive human rights
instrument of the 21 Century setting up a framework for the rights afrgons with
disabilities, marks a paradigm shift in attitudasl approaches to the situation of persons with
disabilities. The estimated more than 600 milli@rgons with a disability worldwide are no
longer objects of charity and social protectiort, ey are subjects of rights. This approach is
a key in the path of moving towards the realizabbhuman rights, not only for persons with
disabilities but for everyone, everywhere.

The Convention and its Optional Protocol were addpby the General Assembly on 13
December 2006 and opened for signature on 30 M2B&7. It had the highest number of
signatories (82 signatories to the Convention ahdignatories to the Optional Protocol) to a
UN Convention on its opening day. The ratificatmocess took a little over a year and the
Convention entered into force on 3 May 2008.

The CRPD provides a framework to protect the rigififgersons with disabilities based on the
principle that all members of society have the same humdmsridt is intended as a human

rights instrument with an explicit social developrhdimension. Before the adoption of the
CRPD, the basis for the protection of the rightp@fsons with disabilities needed to be found
scattered in different treaties.

There is a Preamble which gives a general contettteoconvention, which talks about the
purpose of the convention. In terms of definitiotiie convention doesn’t establish a specific
definition of disability. According to Article 1ahe CRPD, “Persons with Disabilities include
those who have long term physical, mental, int&ligicor sensory impairments which in
interaction with various barriers may hinder tHeil and effective participation in society on
an equal basis with others”. In other words, diggbis not something that resides in the
individual as the result of some impairment, butslitould be seen as the result of the
interaction between a person and his or her enwiem. Within this framework, the
convention provides for a number of specific right&il, cultural, economic, social and
political, for persons with disabilities and affisnthat they hold all these rights on an equal
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basis with others. It also talks about internaticrmperation and the necessary steps for the
implementation of the Convention.

More specifically, the general principles (ArticB of the CRPD are: respect for inherent
dignity, and individual autonomy including the fdeen to make one’s own choices, and
independence of persons; non-discrimination; fad affective participation and inclusion in
society; respect for difference and acceptanceeosgms with disabilities as part of human
diversity and humanity; equality of opportunity;cassibility; equality between men and
women; and respect for the evolving capacitieshdticen with disabilities and respect for the
right of children with disabilities to preserve ithielentities. The Convention reaffirms that all
persons with all types of disabilities must enjdynaman rights and fundamental freedoms.
They are all entitled to equality before the lawhweut discrimination (Article 5); right to life
(Article 10), liberty and security of the persornr{igle 14); freedom from torture (Article 15);
freedom from violence and abuse (Article 16); rightrespect physical and mental integrity
(Article 17); freedom of movement (Article 18); higto live in community (Article 19);
freedom of expression and opinion (Article 21);pexst for privacy (Article 22); respect for
home and family (Article 23); the right to educati@Article 24); the right to health (Article
25); the right to work (Article 27); the right tm @adequate standard of living (Article 28); and
the right to participate in political and publideli (Article 29). These are rights that are
covered in several treaties; however persons wahbdities face significant barriers in terms
of discrimination and stigma. In this regard then@mntion is particularly important as it sets
up the basis to dismantle the stigmas that have és@blished over so many years.

The CRPD is an international treaty and, as suth,implementation will follow an
established process. This means that a CommittébeoRights of Persons with Disabilities
will be created to monitor its implementation. Tdnés the difference between legally binding
and non-legally binding instruments. Until now, theeve had a number of declarations on the
rights of persons with disabilities that have gethe good intentions of the States. But now,
the Convention is a legally binding instrument &irthe States that have ratified it. Since its
entry into force on 3 May, the rights that are eaméd in these instruments are much more
tangible in reality. The Convention sets out thégalbions on States to respect, protect and
fulfil the rights of persons with disabilities. Wirecognizing the limitations on resources,
this cannot be used as an excuse to delay impletn@mt Limited resources have to be
prioritized according to reasonable and objectikteiga and funding must be proportional.
Regardless of the progressive realization of sorehe rights, States have immediate
obligations.

Its Optional Protocol establishes a two prong meidma. First, there is the individual
complaint mechanism which can be used when peagievie that their rights, as established
in the Convention, have been violated. This medmnis to be used after all national
domestic remedies have been exhausted. The seceddamsm, an inquiry procedure, is
actually quite innovative (already in CEDAW). Badlg, if the Committee receives a number
of general inquiries about alleged violations ghts of persons with disabilities, they can go
back to the country and conduct an inquiry.

He ended his presentation by noting that internatianonitoring of the Convention, is
carried out by the CRPD committee serviced by OHCHike in all other human rights
treaties. In addition to this, there is anotheelinational mechanism - the conference of States
parties- serviced by DESA in New York, that willnsider any matter with regards to the
implementation of the Convention as set for in 4&t. As such, the UN DESA will arrange
for the Conferences of the States while the OHCHISéneva will provide services to the
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future Committee on the Rights of Persons with Bilgaes. This together with the work of
the inter-agency support group for the CRPD witilfeate different departments in the UN in
working together and will make it easier to tradkatvis actually taking place. It is important
to note as innovative the provisions in Article 88the Convention which following the
recent patterns in human rights law (OPCAT) esthbk national mechanisms to implement
(focal point(s) and coordination mechanism) andntonitor, promote and protect the
Convention (independent framework — National HurRaghts Institutions).

The framework for an effective promotion and pratect of the rights of persons with

disabilities is already there and is the resultthed efforts of numerous experts including
persons with disabilities, an effective responséhtomotto “nothing for us without us”, and

contains innovative and specific mechanisms to renadequate implementation. Let’'s move
towards effective implementation, he added.

4.1.2 The CRPD, a paradigm shift
Ms. Barbara Murray, ILO

Ms. Murray said that the UN CRPD heralds a newiretde not only for persons with
disabilities, but also for everybody else in socidthere has been an emphasis on how it will
affect disabled persons but in fact, everybody halVe to change their ways of thinking and
behaving in order to make this revolution on paglso a revolution in practice. The CRPD
constitutes a shift from the predominant focus emabilitating persons with disabilities to a
much greater focus on changing or rehabilitatingiety; a change from expecting people
with disabilities to adjust to a socially-definedrm, to an acceptance of diversity as normal,
and of differences as being part of the human ¢mmgifrom the exclusion of disabled
persons who have long been on the margins of gpdttheir inclusion, full participation
and citizenship.

A link to these shifts is the movement from littteno consultation of disabled people about
key decisions in their lives, to placing them iremntral position in the process of deciding
what is to be done, on policies and laws. Thaefkected in the slogan of the international
disability movement, “Nothing about Us without US0 what does this mean when it comes
to the right to work?

Ms. Murray noted that there is not a single mentbthe word “special”’ in the Convention,
although the word “special” has been traditionatiached to many things associated with
disabled persons - special education, special negmial training, and special sheltered
employment. It was at the insistence of the digghbidaucus representatives during the
negotiation of the CRPD that there was no mentibatvgo ever of the word “special” in the
CRPD provisions. Instead, there is an acknowledgérog specific needs that need to be
accommodated. This is a real and dramatic shiftefeerybody as it implies that in all
countries which ratify the CRPD, a change will htwé¢ake place in the way people talk and
think about providing for people with disabilities.

This meeting is focusing on the ILO’s mandate orrkvand employment and on how the
Convention will contribute to this mandate for pleopvith disabilities. Article 27 of the
Convention requires States that have ratified thev€ntion to recognize the rights of persons
with disabilities to work on an equal basis witherts, including their right to gain a living by
work freely chosen or accepted, in a labour mattkattis open, inclusive and acceptable. This
is a right which is guaranteed in Article 23 of Wil Declaration of Human Rights (UDHR)



on the right of people to work, but is also a righat is easily stated but not so easy to
implement in the case of disabled persons.

A central requirement for labour market inclusionca@ding to the CRPD is non-

discrimination against people with disabilitiestieir search for work and employment. The
CRPD emphasizes that the right to work appliesatb forms of employment”. Thus, the

provisions of Article 27 also apply to shelteredrkathops, which are common in many
developing countries. This is a major change, avipusly, sheltered workshops were not
covered by employment legislation. Equality of opipnity and equality between men and
women with disabilities are principles that areoafgesent in ILO’s Convention No. 159

concerning the Vocational Rehabilitation and Empient of Disabled Persons, 1983.

The concept of ‘reasonable accommodation’ is a geyvision that is also referred to
throughout the CRPD - in Article 2, Article 5, Atlie 14, Article 24 concerning education and
Article 27 concerning work and employment. It issna requirement that employers have to
take steps to ensure that work environments aresaitde and that information is available in
accessible formats in the workplace. Denial of seable accommodation is considered
discrimination in the CRPD and is thus illegal.

Ms. Murray mentioned two other requirements foolabmarket inclusion provided for in the
CRPD which could pose some of the greatest chakehgthe international community. One
is the accessibility of the built environment, spart and information. This is both a general
principle of the Convention and the subject of acsjc article (Article 9). Accessibility has
been discussed for many years, but yet disablesbpsrstill have difficulty getting in and out
of buildings and people who are blind or visuallypiaired often have difficulty accessing
information. Thus, there is and must be an ongoiegement to ensure greater accessibility
of the environment to promote inclusion for all.eThecond requirement for labour market
inclusion is awareness of the capacity and riglitpersons with disabilities. States are
required to immediately take steps to promote a@dnmental change in societal attitudes by
fostering respect for the rights of people withathidities and by combating stereotypes and
prejudice.

Article 27 of the CRPD concerning work and emplopmenvolves prohibition of
discrimination in all forms of employment. It incles the right to just and fair employment
on equal basis with others, and requires allowiagpte with disabilities to join trade unions
and exercise their trade union rights on an eqaaisbwith others, rights which have been
denied to many workers with disabilities in the tp&tates that have ratified the CRPD are
required to promote employment opportunities andoofunities for career advancement in
the open labour market, and to provide assistaocpebple in finding, maintaining and
returning to employment. In this regard, employnmarersons in both the private and public
sectors needs to be promoted. Some countries mydocused on one sector or another but
the CRPD requires a focus on both sectors and gowats are required to make steps to
make this possible.

Reasonable accommodation in the work place, jantien and return to work programmes,
training for those who have never had the oppoatyuni have a job in the past, the obligation
on States to promote opportunities for self emplegtrand entrepreneurship development are
most important. There is a prohibition on peopl¢hwdisabilities being put into slavery or
enforced servitude and a provision that they shielgrotected from forced or compulsory
labour.
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To make it possible for people with disabilitiesidenefit from Article 27, there is need to
dedicate attention to vocational training. In thRRD, this is referred to in Article 24 on
education and in Article 27 on the right to worldaamployment.

In addition, it is important to highlight that inr#cle 26 (1) on habilitation and rehabilitation,
States are obliged to enable persons to attainnaaidtain a maximum independence; full
physical, mental and social ability; and full ingion in all aspects of life. Comprehensive
habilitation and rehabilitation services and progmees should be organized and should begin
at the earliest opportunity; multidisciplinary siesl and full inclusion in all aspects of society
for both urban and rural populations should be estsu

4.1.3 Panel Session: “Making the required paradigm shift: Challenges for
Governments, National Human Rights Institutions, So cial Partners, Civil
Society”

Mr. Eric Guozhong Zhang, Director of China DisabtePersons Federation

Mr. Eric Guozhong Zhang noted that the right to kvier important for the equality
and full inclusion of persons with disabilities, evhindividually and collectively have
historically experienced discrimination. As the Wbmmittee on Economic, Social and
Cultural Rights (CESCR) General Comments No. Scatgis, persons with disabilities have
mostly been discriminated against in terms of eyiplent. The state and all stakeholders bear
obligations to take actions to combat disabilitgadimination to ensure full realization of
rights and opportunities for persons with disalesitin the workplace.

These are some key messages sent out by the CRREh was adopted on 13 December
2006 at the 62nd session of General Assembly obtiieed Nations and which entered into
force on 3 May 2008. The CRPD was hailed as a tsifpfased paradigm shift” and a
“historical achievement” for some 650 millions adrpons with disabilities in the world and.
Article 27 of the CRPD attempts to provide comprediee protection of the right to work for
persons with disabilities. It calls on a paradigniftan dealing with disability issues and it
recognizes the full rights of persons with disaieii and highlights the obligations of states
and other stakeholders. On the basis of respectifbits and dignity of persons with
disabilities, the CRPD requires the bettermentes¥ises and practices, and in some cases,
may challenge traditional practices of serving pesswith disabilities.

The CRPD contains a Preamble and 50 Articles. Bssal specific Article 27, Article 24
(Education), Article 26 (Habilitation and Rehatatiobn) and Article 28 (Adequate standard of
living and social protection) are also relevant amg@ortant to this topic. The CRPD is not
intended to create new human rights for personk digabilities, but rather to ensure equal
rights for persons with disabilities. More attentiobas been paid to how to make this happen.
The articles highlight equal opportunity for allrpens with disabilities to participate in a
meaningful manner, recognizing that stakeholdersaisociety have obligations to ban
discrimination, remove all barriers and providesmrable accommodation for all persons,
including persons with disabilities. Additionalligovernments need to take appropriate
positive measures to promote the realization dftsidor persons with disabilities. Within this
framework, although the right to work has a reseuraplication and needs to be realized
progressively, it is imperative for the State téetaactions in light of CRPD spirit and
principles.

Persons with disabilities experience historic dmmgration and encounter special difficulties.
Outstanding barriers for participation, lower expéions about employability, and potential
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retribution concerns are issues that persons vighbdities have encountered everywhere in
the world. Disability employment is a rather complesue. Its solution depends on many
factors, including: the overall supply-demand diturain a specific domestic labour market;
social security arrangements applied to the germralic and disability groups as a whole;
legislation, policy and measures concerning persotisdisabilities; market regulation by the
state; employability of job-seeks with disabilitiesmpared to other groups; and the attitudes
towards persons with disabilities and their rightthe employment area.

With the adoption of the CRPD as a general backdiops imperative to further raise
awareness about the equal rights of persons wihbdities among all stakeholders in
society, to forbid all kinds of discrimination, atal ensure equal rights and opportunities for
persons with disabilities. For this to happen, pesimeasures and actions are needed. As
such, governments have a critical role to takead Ia making this happen.

In terms of legislation, firstly, it is importan further raise the awareness of all stakeholders
about the right to work of persons with disabilti@nd its importance to the advancement of
other rights of persons with disabilities. Alsojstimportant to further recognize the duty of
the State in protecting and promoting the rightvark for persons with disabilities. In the
past, the right to work did not attract equal attenas it falls into the category of social
rights, not political and civil rights. The right tvork was not seen as a justifiable right that
individuals could claim. In practice, legislativexecutive and judicial bodies did not give
enough support to persons with disabilities’ claimshe employment arena. This lack of
support facilitated, rather than alleviating thetbrical disadvantages faced by persons with
disabilities in terms of employment. Previouslye thght to work being stated as a basic
human right was only found in a non-binding Recomdation (No. 169 on Employment
Policy).

This necessary awareness raising is an outstaratidgpressing issue in China. It is not
enough to resolve the social issue of employmentigabled persons; rather, this problem
needs to be tackled from a right-based approachtendnplementation of the right to work
claimed by persons with disabilities needs to bdressed.

Secondly, more importance shall be attached todmserimination legislation. Changes are
increasingly being witnessed in this respect. stance, in China, the 1994 Labour Law
stipulated only non-discrimination on ground of e@amationality, gender or religion.
Prohibition of discrimination in terms of disabjlitvas not specified. However, more recent
developments in Chinese legislation contain ra#raouraging signals consistent with the
development of the CRPD. For example, the Law ompleyment Promotion (2007) and the
revised Law on Protection of Disabled Persons (R08&h contain anti-discrimination
principles and provisions addressing persons wéakidlities. Symbolically, this is significant
progress but there are still many areas where weekis to be done, such as further defining
what discrimination is and how acts or non-acta discriminatory nature are to be punished
or compensated for.

Thirdly, the design and implementation of disapiemployment legislation must set a final
goal which is beyond non-discrimination, so as éwerse historical inequalities and to
promote the full inclusion of persons with disai®k into society. The experience of some
non-discriminatory legislations, such as the Unitdtes’ Americans with Disabilities Act

(ADA), show that if they are limited to prohibitingiscrimination, they may not be able to
meet the actual mission of equality intended by dmsfters. To win a war against

discrimination in the area of employment, legisglatmust go beyond non-discrimination; it
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must work to narrow the gap between disabled persord their peers and promote the
realization of de facto equality for them.

With regards to China, some laws, policies and tp@s exist that promote employment of
persons with disabilities. For instance, the Law Pmotection of Disabled Persons and
Regulations on Employment of Persons with Disabsdit promotes pro-disability
employment quota and levy systems, arrangementssamdces providing micro-credit
opportunities for persons with disabilities, taxeferential treatments for self employers and
for shelter factories and farms, and free of chaxgmational training and consulting services
for persons with disabilities. Moreover, recentlye central government issued a new policy
calling on governmental and public sectors to @asodel role in recruiting persons with
disabilities.

Mr. Zhang finally noted that full implementation tiiese laws and policies still present

guestions and significant practical challenges. iRstance, there are questions as to who
should be responsible and held financially accdalatéor implementing quota schemes and
rehabilitation of the environment. Additionally, twiincreasing economic globalization and

market-orientation transitions, questions about positive social policies play out and about

what the roles of the government, civil society dhe private sector should be, are by no
means easy to answer, in China or in other coumntrie

Dr. Amita Dhanda, Nalsar University of Law, India

Dr. Dhanda started her presentation by saying tw@intries must have an
understanding of the paradigm shifts in terms of thew roles the CRPD calls for.
Accordingly, it may be worthwhile to look at sométhe perspectives regarding work and
people with disabilities before the Convention.thins regard, the case of India serves as a
reference example.

Prior to the Convention, India’s focus on persoiith wisabilities was primarily on the public
sector. Historically, India has used systems oémetions and quotas, as well as policies and
orders, to promote the right to work for personshwdisabilities. This was done through
various mechanisms, but the common theme was tbessitéy of the reservation. In India,
reservations have been seen in terms of castgiomglias well as disabilities etc. Prior to the
Convention references to persons with disabilitvese always conceived of as the exception
to the norm. Private employment was also involMad, most often in terms of charity and
philanthropy. For example, where there were kiotksre would be a small kiosk that would
be dedicated to a disabled person. Historicallg, fitus was primarily on entry into work.
After entry there were few opportunities for asmise. If people left after having been
“assisted” to get into the labour market, or did sty at their job for whatever reason, it was
inherently presumed that the person with disabgdittould not manage, or cope, because of
their disability.

Historically, there has also been a division inistaace availability between persons with
physical and mental disabilities. If there was amyestment in assisting people with mental
and/or psychosocial disabilities it really was moterms of true work, but it was understood
more as ways to keep someone occupied. This predotmentality prior to the Convention

was conceived solely in terms of physical accessh sas access of ramps and modified
workstations etc. Discussion did not pertain tonmative access. Accordingly, the perception
was that while the physical world needed to be stdpl for persons with disabilities, the

normative world did not need to be touched. Addiidby, because of the non-focus on
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persons with mental and/or psychosocial disabslithere was a whole arena of active
disqualifications- legal exclusion in fact. The ientregime was constructed in this manner.
This is the paradigm prior to the CRPD and it s fitamework that must be dismantled.

Article 27 (Work and Employment) of the CRPD isktag about capability development, the
right to acquire and maintain work in all sect@asd the way all persons contribute to work.
The other crucial issues included in the Convensienthe conditions of work- prohibition of
discrimination, etc. According to Dr. Dhanda, théies purposely been a silence regarding
sheltered workshops in the CRPD. It is extremelganant to appreciate that this Convention
used silence. This means that if there is an isgwere people can’t possibly say, “this must
be ended from here onwards”, they can use sileBeeple have not taken a stand for or
against sheltered workshops, and in doing so pdaple created a host of other options. This
is also related to legal capacity, Article 12. Boe transition phase of the Convention, this
silence is positive and has created opportunitigs.accordingly just as important to look at
what the Convention says, in addition to what thenw@ntion has gone silent on.
Additionally, the interplay between the silence démel actual text can be looked at to see what
opportunities have been created.

The discussion following Dr. Dhanda’s presentatigghlighted the fact that the CRPD is not

the sole source of disabled person’s rights, bsitiead builds on the rights of all persons, as
expressed by other international human rightsigealt does not grant new rights to persons
with disabilities but instead, guarantees persoaitis disabilities access to the rights that have
always existed for them. It was also noted thatetlvan be a danger with regard to the rush to
ratify this Convention in that if the other Convienis are not ratified, the limited nature of the

CRPD'’s text can actually limit people’s rights. Tisaid, the fact that the Convention exists

has brought a new light to the issues of persork disabilities and accordingly presents

enormous opportunities, as well as underscoringutiieersal human rights mechanisms in

place.

The discussion focused on: (1) the shift from arichapproach to a rights-based approach
with the enforcement of the Convention; and (2) ¢éhgloyment integration methodologies
attempted thus far. In terms of the shift betweematity” and “rights”, participants discussed
whether “charity” can be integrated into the newagégm or must instead be abandoned. It
was also discussed that previous international am@shs that provided for persons with
disabilities have traditionally been understoodarms of social and economic rights. The
Convention, by bringing political and civil rights full measure, has changed this. People
cannot give to persons with disabilities what pedpink they need, people must do this in
consultation with them. The moment people do taatulture of respect is created. The term
“holistic approach” as opposed to a rights-basqa@grh was also discussed because there is
not yet a universally accepted definition of thghts-based approach.

Dr. Dhanda noted that in reference to employmetggiation methodologies that have
previously been adopted, tax based revenue rebatesbeen provided to private employers
who have hired persons with disabilities. Additityaspecific legislation provisions in the
Persons with Disability Act established incentiehemes for employers to take on persons
with disabilities.
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4.2 Non-Discrimination Law and the Context of Disab ility

4.2.1 Employment discrimination as a human right vi olation — Overview of
current European disability discrimination legislat ion

Ms. Shivaun Quinlivan, National University of Irelad, Galway

Ms. Quinlivan introduced European provisions bystfir mentioning that in any
population it is presumed statistically that 10 pent of that population has a disability. The
very nature of the size of this group means thasgres with disabilities cannot be ignored.
However, change must include what has been desdctdalay as a paradigm shift. This shift
is how we view disability. This change in languagel terminology has resulted in significant
legal change throughout the world. In other ardas,legal change has happened, for instance
in relation to gender or racial discriminationhts just taken a bit of time to realize that the
arguments that apply to gender and racial discation also apply to disability
discrimination.

The rationale of change is that people with disédsl are not problems. Therefore, the issue
of rights is more than a matter of justice and asthiand is part of a broader movement
towards the development of an inclusive societyditronally, people with disabilities have
been treated in many different illegal ways. Theybeen criminalized, medicalized, excluded
and removed from society. The charity approach lizat been discussed also failed to see
persons with disabilities as human beings. Theegfhris paradigm shift is the move from a
charity approach to a rights-based approach abdsed on a belief that all people are borne
equal with undeniable human rights.

A truly inclusive society would appreciate diffeoess between different people. There is a
move from a medical model to a social model of kilgg. For example, in the medical
model, the dominant view is that persons with diggbcannot take part in the society
because of their impairment. It looks at the pessaith disabilities in terms of trying to see
what is wrong with them. The social model, on ttieeo hand, perceives disability in terms of
a social construction. Societal relations have @¢oldoked at because the society creates
barriers, which can be physical, attitudinal, stugal and environmental.

The human rights based approach sends a very pdweessage to the general public, as
well as employers, education providers and serproeiders. It is based on the assumption
that persons with disabilities are rights holderd therefore locates the root of discriminatory
mentalities within society and within other peoatétudes.

There have been many reasons for these changesrgeption. In terms of employment
issues, at an international level there has beprogressive move towards a rights-based
approach. A very early intervention in the areanof-discrimination and employment was
the ILO convention. Although it didn’t specificalimention disability discrimination per se, it
recognized the necessity for non-discriminationthe context of employment. However,
perhaps the most important law was the Americarte Wisabilities Act (ADA) because it
codified for the first time a legal approach toatigity discrimination. Another major input
was the US Standard Rules for the Equalizationgggd@unities of Persons with Disabilities.

In the 1990s, the European Union (EU) attemptedréate a unit dedicated to disability
issues. However, it was only with the 1992 intrddarcof Article 13 that the EU was legally
empowered to deal with disability discriminationhel European directive covers four
grounds: disability, age, religion and sexual aaéion and relates to employment in both the
public and private sector context. Of importancethie use of the term “worker”, which
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intends to provide legal coverage for all worké#®wever, in the EU directive “workers”

have been defined as persons who work in an efeeettonomic activity. Therefore, although
in Ireland all workers in sheltered employment eogered by the Irish equality legislation,
from the EU perspective not all workers are covarslss there is “an effective economic
activity”.

It is also important to note that what constitudedisability is not defined. The reason is that
there is no agreement on the definition. In thistest, it is the European Court of Justice that
has the final decision. There is a Spanish casthisrpoint. There was woman whose work
for a Spanish firm resulted in her sickness. Assallt of her sickness, she was dismissed from
work. She challenged the provision and said thatwlas direct discrimination. The question
therefore is “Does the definition of disability Inde illness?” The European Court of Justice
defined disability as a limitation: physical, mdntpsychological impairments that would
change the participation of the person concerngutafessional life. Accordingly, a disability
is different from a sickness. Disability must benaitation that is long-term. The importance
of this definition is that the 27 EU member statesst ensure that should they define
disability, it must incorporate this decision. Téés another case also regarding the definition
of disability, with the question put to the coudirtg, “Does the Directive protect employees
treated less favourably or harassed on the groohdbeir association with persons with
disability?”

The directive prohibits five things: direct discrimation, indirect discrimination, harassment,
victimization, as well as incitement to do anythitigrequires that employers must provide
reasonable accommodation and that States must derogffective and proportionate
enforcement mechanisms. This Directive appliesitbia legally binding for 27 countries.

One difficulty is that the 27 different countriesve different legal approaches and the
Directive requires a basic minimum approach. Soimie approaches include: the criminal
approach, the constitutional approach, and thé approach. An example is that some of the
countries have criminalized disability discrimirmati- for instance by punishing disability
discrimination offenders with a 2-3 years prisomteace. Some of the civil law statutes
provide for criminalization of disability discrimation, but only in limited circumstances.
There are difficulties with this method. Firstlyscrimination does not always occur because
of hostility, aggression or mal-intent. Discrimirmat could occur because of lack of education
or awareness. Therefore it may not be the besbapprto deal with disability discrimination.
Secondly, the burden of proof is extremely high,kimg prosecutions quite difficult.
Additionally, there are enforcement difficultieshd actual evidence of past cases indicates
that prosecution has been minimal showing thatioaitization laws may not be working. As
such, this is one of the approaches that mosteottuntries have been moving away from.
Another approach is to deal with disability disanation at the constitutional level. There are
strengths and weaknesses to a constitutional agiptoecause the legal terms are vague. As
they do not define disability or the means by whig$crimination is constituted, they leave
significant power to the courts. In applicationrpying one’s case tends to be problematic.

An additional approach, which happens to be theagmh taken by the majority of member
States, including Belgium, Hungary, the United Klom, Ireland and the Netherlands, is the
use of civil and discrimination legislation. The itédl Kingdom discrimination legislation

applies to employment, services, education, pukdicsport and facilities. It has a very broad
scope and non-discrimination principles apply tostrepheres of daily life. The Irish, on the
other hand, prohibit discrimination in respect twe tprovision of goods and services,
education, housing and employment. There are signif advantages to this approach,
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including that countries can have detailed provisiand spell out the definition of disability
discrimination and means of discrimination.

4.2.2 Asian Disability Non-Discrimination Law
Mr. Andrew Byrnes, University of New South Wal@s,stralia

Mr. Byrnes first provided an overview of the Contten. He reminded the
participants of the components of the Conventidrenl he mentioned the obligations of the
States under the Convention and detailed some evh thom four perspectives: first, the
process States must go through in implementingttrevention at the national level; second,
the form legislation has to take to implement then@ntion; third, the critical issues of
substance that need to be addressed in legislatimh;fourth, the necessary international
cooperation critical to enhancing the implementatbthe Convention.

Mr. Byrnes noted that as of late June 2008 thremt@s in Asia had ratified the Convention:
India, Bangladesh and the Philippirfe©nly Bangladesh had also ratified the Optional
Protocol. Therefore, Asia was behind other regiongatification terms, but, hopefully, this
means that Asian countries are being diligent sessing the implications of ratification for
their law and practice rather than rushing to yatifthout serious consideration of the steps
that the Convention required States parties to. tAKdle it is very important for countries to
have laws to implement the Convention, implemeotatis not just a question of law.
Changes in policies, procedures, attitudes andureulbf countries are critical to the
implementation of the Convention. And even in teoh&aw, there is more involved than just
drafting legislation. Effective monitoring, implemtation and enforcement mechanisms,
accessible remedies, and the education of comraamged to be part of the implementation
plan if the law is to be understood and properkus

Article 4 of the Convention sets out a broad ramfeobligations, including legislative
obligations. State parties are required both teere\and amend existing laws for consistency
with the Convention as well as to enact new lawgsre@mecessary to fulfil the rights in the
Convention. The Convention requires a comprehensiview of existing legislation to assess
conformity to the Convention. The results of tresiew would be expected to appear in the
initial report of the State party under the Conw@ntand will lead to revisions of laws which
are inconsistent with the standards of the Conwanti

What each country needs after having a well drattedwill depend on its own context, but
each State party must identify who will take respbitity for the implementation of the
Convention. Article 33 identifies two main focalipts for implementation and monitoring.
One is a focal point within the Government to eestoordination of policy and programmes.
The second instrument is a body independent oéxieeutive Government that will monitor
and evaluate the implementation of the conventibhe drafters of the Convention
contemplated that national human rights institigiestablished in conformity with tharis
Principleswould be the most appropriate bodies to perform tble, but other models may
also be possible.

2 By 29 October 2008, the following countries hasbatatified or acceded to the Convention: Thaile@@lJuly
2008) and China (1 Aug. 2008). Australia (17 JW®@&) and New Zealand (25 Sep. 2008) had alsoedtifie
Convention. However, as of that date Bangladeshstith¢he only State in the Asia South Pacificicegthat
was party to the Optional ProtocMultilateral Treaties deposited with the Secret@gneral available at
http://treaties.un.org/Pages/Treaties.aspx?id=4&sWi&lang=en.
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Mr. Byrnes ended his presentation by saying thst @onvention was the first UN human
rights treaty to have a detailed provision relatittg international cooperation and he
mentioned that this was politically contested. Dgrthe drafting there had been concerns
over the possible costs of implementation of thev@ation and resource disparities between
developed and developing countries. Mr. Byrnes sigggested actions that could be taken in
relation to donors. In this regard, he emphasidet for people in civil society and
Governments it is very important to insist to dantirat development programmes include
persons with disabilities in their design and impdmtation. Discussion following
Mr. Byrnes’ presentation concentrated on issuegligiibility, the concept of neglect and
discrimination, and the establishment of fast-treglrts to punish alleged discriminators.

4.3 Current key concepts in Disability Discriminati on Legislation
4.3.1 Reasonable Accommodation
Mr. Andrew Byrnes, University of New South Wal&s,stralia

In his presentation, Mr. Byrnes focused on the teofogy of the Convention and its
origins. He analysed the notion of reasonable acwodation in the context of the
Convention and of various statutes from the reglda.also gave some examples of what
might be covered by the concept of reasonable acmmtation in the context of employment
and discussed what sort of issues could go interehning whether an accommodation is
“reasonable” or “unreasonable”. In this regard ntentioned that the concept raises issues of
undue burden and unjustifiable hardship. Finaleynentioned the importance of carrying out
not just an analysis of the costs of reasonableranwdation, but also the benefits, both
economic and non-economic, of doing so or failimgld so.

The term reasonable accommodation is used in Bligliferent ways in the international
literature and in domestic laws regarding disapilgnd discrimination. However, the
underlying concept is the same: that someone whgedorm the essential requirements of
the job should not be excluded from doing so bezafi€nvironmental or structural barriers.
For example, a lawyer who also uses a wheelchauldhbe provided unfettered access to
his/her office. The person’s use of a wheelchaiesdaot restrict the person’s ability to
employ his/her skills as a lawyer. Accordingly, ti@ion of reasonable accommodation is an
obligation on the employer to make the necessaap@és: it is not an option, but part of the
obligation not to discriminate.

The definition of discrimination in the CRPD inckaldenial of reasonable accommodation.
For the purpose of the Convention and internatidegislation, the failure to provide
reasonable accommodation without a reasonablefigasibon (such as undue burden or
unjustifiable hardship) is something which a Staiest itself avoid and which it must also
take appropriate measures to ensure that privategavoid.

The Convention defines reasonable accommodatidkrtiole 2 and refers to the necessary
and appropriate modification and adjustment notasnpg disproportion and undue burden
within a particular case. Within the framework detCRPD, reasonable accommodation
should be defined in relation to individual cased an what needs to be done for a particular
person.

The content of the obligation to afford reasonabbEommodation varies depending on
context. Decisions on what reasonable accommodaitually means need to consider the
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costs involved, as well as the benefits. In a 28@8le? Professor Michael Stein looked at a
number of US studies and concluded that the coptafiding reasonable accommodation is
very often minimal, especially when other benefirg taken into account. Cost-benefit
analysis determines whether the financial impacthef accommodation is unreasonable or
not. It is important to not only look at what angoyer would have to pay, but also the direct
and indirect benefits the employer would receivieeré are also other elements that need to
be considered. An element that is often determimatite size of the business. For instance,
for a private firm with only 5 staff, it could bexreasonable to insist on the installation of an
elevator, but for a large government office, thiaynbe a reasonable demand. Moreover,
Mr. Stein’s article, which drew on research considg adjustments over a 20-year period,
noted that 72 per cent of the adjustments in questad required no expenditure at all from
the employer; 70 per cent required USD100; 10 pet cequired USD100 to 500; and 1 per
cent required USD500 to 1000. Accordingly, it candoncluded that the costs of providing
reasonable accommodation have so far not provdretoverwhelming, and that concerns
about cost often turn out to be unfounded.

4.3.2 Affirmative Action

Prof. Ye Jingyi, Peking University, School of LaWhina

Prof. Ye Jingyi focused her intervention on affitima action in China. Affirmative
action has been used by the Chinese Governmené gi860. However, the first law
protecting people with disabilities was adopted 1896 in a regulation detailing
implementation of policy for the employment of pmrs with disabilities. In 1999, the China
Federation of Disabled Persons (CDPF) and the asimation drafted another Act that
guaranteed to people with disabilities equal rigitegpeople without disabilities. In February
2007, the Government made additional recommendationimprove equality for persons
with disabilities. Finally, in June 2007, the Gawerent focused more on the employment of
persons with disabilities, granting preferentialatiment in respect of enterprise income tax to
enterprises who have employed people with disasldccording to laws and regulations.

According to the Government, the rate of employnadrgersons with disabilities should not
be less than 1.5 per cent of the total work forterderprises and employers should have
training programmes for persons with disabiliti®&ax benefits are foreseen for employers
who employ and maintain a certain level of emplogtredf persons with disabilities. In 2007,
the newly adopted Employment Promotion Law washnrtimproved with additional
protection standards for persons with disabilitiegual opportunity provisions and the
promotion of job opportunities for persons withabgities in Government agencies. On 25
April 2008, the newly revised Law on the Protectioh Disabled Persons launched the
campaign on the equal rights for persons with dlisials.

The increased protection recognised to persons aighbilities by the new regulations is
improving the employment rate of persons with digas. For instance, as of the end of
2007, China had 4,300,000 persons with disabilgieployed by government. In Shanghai,
113,000 persons have been allocated decent wodobgrnment, collective employers and
private employers, and in Shandong the Fund foalisy which totals 1.1 billion RMB, has
created jobs for more than 95,000 people with disak.

3 Stein, M.A. 2003. “The Law and Economic of DisithilAccommodations” irDuke Law Journalyol. 53, pp.
79-191.
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Even with these improvements, China is facing $icgmt difficulties. Although more than 24
million people are employed, there are still mdrant 8 million people who are not. After the
recent earthquake this problem has intensified. d.@awone are not enough to solve this
problem because it is also related to economidtiqal] and social issues.

4.3.3 Accessibility

Ms. Aiko Akiyama, Emerging Social Issues DivisiotdNESCAP

Ms. Akiyama made a presentation about the mearfiagaessibility in the context of
disability, and of the difficulties faced with raga to the concept. Article 9 of the CRPD is
about the general principle of accessibility. Acilesity means that physical, environmental,
informational communications and transportationilitees need to be accessible to people
with disabilities, so that they can live indepentieand participate fully in society.

States need to develop minimum standards of atiktysiand must undertake capacity
building efforts for stakeholders (although the @emtion does not define who a stakeholder
is in this particular regard). The Convention dtsghlights that countries need to implement,
monitor, maintain, and evaluate the participatidnpersons with disabilities. In terms of
accessibility of information, distribution of inforation in accessible formats should be
prioritized. Additionally, transportation systentsat include road, water, light and heavy mass
railway and air transport systems should also bdenacessible. Although there are extra
costs for improving accessibility for persons wdlisabilities, the challenges are not just of a
financial nature. Legislation and the same conoétccessibility used by designers need to
be changed.

In this session, questions focused on the spadlifiigations of stakeholders and the practical
implementation of accessibility. The Panelist higihted that state parties need to take
appropriate actions to develop, implement and momitinimum standards of accessibility, as
well as take action to build the capacity of thekeholders. Ms Akiyama highlighted that
there are three stages to implement accessib@iggst first, to undertake a study identifying
the problems faced; second, to remove the bawtiagosed, and third, to monitor progress.

4.4 Improving Training and Employment Opportunities — What works in
practice?

4.4.1 Approaches used to encourage implementation o f non-discrimination
legislation

*  Employment
Ms. Meghamali Aluvihare, Employers’ Federation ofeglon, Sri Lanka

Ms. Meghamali Aluvihare said that the Sri Lankagiséation applicable to disability issues
has its basis in the Constitution, which guaranteggsial protection and prohibits
discrimination. At the legislative level, the Prcien of the Rights of Persons with
Disabilities Act No. 28 of 1996 protects personghwdisabilities from unequal treatments in
employment, education and services. At the polexel, Sri Lanka’'s National Policy on
Disability covers very important areas like the iggof citizen and twenty-six policy areas
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on which the Disability Rights Bill has been baskd2003, Disabled Person (Accessibility)
Regulations were adopted to make all public bugdiaccessible for PWDs.

The Employers’ Federation of Ceylon (EFC) is a d&aunion” for employers which was
registered in 1929 and whose membership includesr &0 companies, employing
approximately 400,000 employees. As part of ite inlpromoting employment opportunities,
the EFC designed a special project — the Employsetiwork on Disability - with the
assistance of the ILO, to enhance employment oppibiis for people with disabilities in the
private sector. The rationale for EFC to be invdluethis issue is that:

* The EFC is committed to extension of social inalasess to workplace;

* No group should be marginalized from the mainstreaeconomic life;

 The extension of opportunities to all such perstmsbe engaged in useful

occupations for mutual benefit;
» Enterprises should have access to best human cespand
* The rate of unemployment among disabled is ovgre84ent.

With the assistance of the ILO, EFC started awa®maising programmes for member
companies and for companies who are invited to joen Network. EFC realized that there
was no data with regard to employable disabled gmsrsand prepared a database of
employable disabled persons Over 35 companies f@wed the network. A Steering
Committee was formed as the nucleus of the Empsoydetwork on Disability with the
objective of linking the business community withe tlorganizations of disabled and to
facilitate employment/training opportunities forrpens with disabilities in the private sector.
EFC formed partnership with the Ministry of Socirvices (the policy making body on
disability issues) and organizations for disabledspns, in order to receive expert assistance
to move forward. From the database, EFC selectaapgrof people, each group consisting of
20 to 25 disabled persons, and began to conduedgeking skills training sessions, such as
preparation of applications, interviewing technigjuand necessary presentation skills. EFC
was assisted and supported in this exercise by @@ Malled Motivation. The training
sessions were conducted by human resource manageranember companies as well as
personnel from the NGO. The EFC also raised fumds) fmembers to conduct certificate
recognized training courses on IT skills and Erglis

Following the ILO’s suggestion, EFC began hostiag fairs in 2003 and invited persons
with disabilities who had gone through its job-gagkskills training programmes to be

interviewed by its member companies. The initidl fair resulted in 22 of the 100 attendees
receiving employment from the fair. Since then, statistics of the EFC’s annual job fairs

have been quite promising with over 250 personhk disabilities having found employment

at the five job fairs that have been held betwddB2and 2007.

EFC’s additional services include: using operaticrwes on managing disability issues in
the workplace designed for employers’ use and basddO’s Code of Practice on Managing
Disability in the Workplace conducting trainingstivihuman resource professionals on
managing disability in the workplace; producing ®®Ms about basic sign language
interpretation; conducting counseling services bmth employers and newly recruited
disabled employees; launching publicity campaigmnséwsletters and the media; having
regular meetings of the Steering Committee withiteds DPOs; and conducting physical
accessibility publications such as a book on reguia for employers. Additionally, EFC has
a small logo of persons with disabilities and emagas members to use the branding on their
recruitment advertisements.
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EFC has found that their activities have positivehpacted employers and persons with
disabilities. Employers have access to expandedutamarket for recruitment and benefit
from a diverse workforce. Recruitments have protede productive, conscientious, and
loyal, enhancing staff morale and team developma&ntwell as companies’ public images.
Through EFC’s efforts, persons with disabilitiesvénaequal opportunities and access to
training and employment in mainstream economicvagticreating dignity and self respect
for persons with disabilities.

Mr. Tran Van Tu, Viet Nam General Confederation afabour, Viet Nam

According to Mr. Tran Van Tu, Viet Nam is a poorspaonflict society currently
undergoing processes of industrialization and ntadation. In this process, similar to that of
other countries, Viet Nam is facing difficultieslagng to the inclusion of persons with
disabilities, including those disabled due to pamtflict. Currently, Viet Nam has about 5.3
million persons with disabilities, or 6.64 per cagitits population. Despite being a poor
country, Viet Nam has made efforts to help perseitis disabilities overcome difficulties in
their daily life to: ensure they are able to exsgctheir rights in all aspects of politics,
economics, and culture; uphold their capacity abisize their life; integrate into surrounding
communities; and participate in social activitiEeese views have been codified in its Labour
Code (1994), the Ordinance of People with Disaedit(1998) and other guiding legal
documents.

Current Vietnamese laws and regulations on employrfw persons with disabilities are
divided into four main categories.

1. Workers with disabilities and enterprises for pearsowith disabilities The
Government of Viet Nam has issued provisions forsges with disabilities in the
Labour Code (including Decree 81/CP dated 23 Nowsmb995 and Decree
116/2004/ND-CP supplementing Decree 81). ArticleflDecree 81/CP reads that:
persons with disabilities, regardless of causeg, #fwose who have deformities on one
or more than one functions or those whose workinigity has been diminished by 21
per cent or more as certified by competent Medi®aluation Council in accordance
with regulations by the Ministry of Public Healtiio enterprises for persons with
disabilities, Article 3 provides:1l. Production and Business establishments for
disabled labourers, as mentioned in this Decreejute State-owned enterprises,
private enterprises, companies, co-operatives, pctdn groups organized in
accordance with the law; 2. Production and busineswblishments for the disabled
labourers must meet the following requirementsHaying 10 labourers or more, at
least 51 per cent of who are disabled; b) Havingulations or statutes suitable for
disabled labourers.”

2. Regulations on employment and recruitmevitet Nam’s Labour Code states that
everyone has the right to work, to choose freghbeor profession, to learn a trade and
to improve his/her professional standard withowgcdimination of sex, nationality,
social background, belief or religion. Maltreatmehtin employee and forcible labour,
in any form, is forbidden. The State encouragesates conditions for, or assists all
activities which generate employment or self-emplewt, all activities in job teaching
and learning to create employment, as well asailVities in production and business
which employ a large work-force. In addition, Om@nte 06/1998/PL-UBTVQH10
dated 30 July 1998 on persons with disabilities atsites that administrative and non-
business agencies must not refuse job applicants am disabled persons and who
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meet all the criteria for the suitable jobs for whithe agency has the need of
recruitment. The recruitment of disabled personwddk at enterprises of all economic
sectors and all forms of ownership shall be caroedaccording to the prescriptions of
the labour legislation. When recruiting labourerbioware disabled persons, the
employer must conform to the prescriptions of thabdur Code and specific

regulations regarding labourers who are disablesons.

3. Obligatory target of recruitingpersons with disabilitiet enterprisesApart from Viet
Nam’s Labour Code which regulates thdhe Government shall set a mandatory
quota for disabled labor for a number of occupasi@nd jobs. If a business with these
occupations and jobs does not accept this quotshall pay a sum proscribed by the
Government to the employment fund to help in tleatomn of employment for the
disabled. Any business which employs a numbersaibtitd than the assigned quota
shall receive financial support or low-interest f@from the Government in order to
create working conditions suitable for disabled &wypes”, there are various
provisions in the Decree regulating obligationseoterprises for recruiting persons
with disabilities.

4. Regulations on support and assistance to enterpfigepersons with disabilitieShe
regulationsare: exemption from enterprises’ income tax; exéonpfrom land using
fee and land and wetland hiring fees; and accegwdterential loans from Social
Policy Bank at the interest rate equal to 50 pet oéthat applied to others and subject
to help from Employment funds.

There are various measures for enforcement of iaeleading communication campaigns to
raise awareness of employers, persons with difabililabourers, and local authorities at all
levels; clarification of functions and duties ofeagies and individuals concerned; upholding
roles and responsibilities of local Employment Potions centres; organizing regular job
fairs for persons with disabilities in integratiomith propagating laws; incorporating
vocational training to job promotion for personstiwidisabilities; improving working
conditions for persons with disabilities; implemagtemployment policies for persons with
disabilities as assist them to access vocatioaalitrg, functional rehabilitation; working with
local authorities in cooperation with Representsivof Employees and persons with
disabilities to monitor, audit the law enforcemdayt enterprises; and modifying laws and
regulations to strengthen effectiveness of lawkiang persons with disabilities.

Viet Nam’s labour union, the Viet Nam General Calgi@tion of Labour (VGCL), also
launched some initiatives to promote law abidangedisseminating and communicating
policies to employers and employees and encouragpoeg examples of employers hiring of
persons with disabilities on labour newspapersh(lpziper-based and internet-based news)
and of persons with disabilities overcoming difft@s. So far, VGCL has: set up 13
vocational schools and 36 job promotion centresttigypated in setting up labour
relationships at grassroots levels to ensure dguafi employment via the Recruitment
regulations and Collective Labour Agreement; cauatid with local authorities to monitor
the implementation by enterprises; and togetheh wie Ministry of Labour, War Invalids
and Social Affairs (MOLISA), has reviewed, revisadd supplemented legal documents in
line with reality.

Viet Nam has made some progress in terms of pe§itaffecting the lives of persons with
disabilities, although much work still needs to dene. Enforcement of employment for
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persons with disabilities laws has brought aboupootunities for many persons with
disabilities, improving the incomes of thousandspefsons with disabilities. According to
MOLISA'’s statistics, only 2.5 per cent persons wdikabilities have professional skills but 4
per cent have long-term jobs, including jobs wogkinith embroidery, flower placement,
toothpick making, sewing, motorbike repairing, &that said, only 9.3 per cent of enterprises
follow the obligatory target of hiring persons wilsabilities. A study by Ho Chi Minh City
Department of Labour, Invalid, and Social AffaiJLISA) reports that persons with
disabilities account for 0.69 per cent of the tatarkforce. Further to this, only eight out of
64 provinces have set up job creating funds, fivevlmch have just been set up. Therefore,
although small strides have been made for employmérpersons with disabilities, the
implementation of policies and laws is still quiteak.

Various constraints exist in terms of enforcing $a@n decent employment for persons with
disabilities.Many persons with disabilities lack the confidemcenitiative to exercise their
rights for employment, partly because of irregudard ineffective communication and
understanding about legal rights. Additionally, éoyprs often do not realize that it is their
social and legal responsibility to recruit personth disabilities. However, it is also the case
that the limited penalties for not following thevdave encouraged some employers to ignore
their legal obligations. Moreover, the establishtm#remployment funds has lagged because
local authorities have not paid sufficient attentio monitoring. Adding to these obstacles,
employment consultation with persons with disaletitis often ineffective because of
inappropriate consultative infrastructure and mpeysons with disabilities associations are
not yet working up to their potentials.

Mr. Sagheer Ahmed, Secretary General, Employergdération of Pakistan (EFP)

Mr. Sagheer Ahmed said that the Constitution ofiftak treats all people as equal citizens
and without any discrimination. It provides equajhts for all and equal employment

opportunities to all without reservation. A prowsiof the Constitution secures the well-being
of the people, irrespective of sex, caste, cokdigion, creed or race, by raising their standard
of living, by preventing the concentration of waa#tind means of production and distribution
in the hands of a few to the detriment of generdérest and by ensuring equitable
adjustments of rights between employers and empkyas well as landlords and tenants.
Within the available resources of the country, nbvyides facilities for work and adequate

livelihood for all citizens, with reasonable restddeisure and social security by compulsory
social insurance or other means for all persond@rag.

These provisions were the basis under which thee@owent introduced anti-discriminatory
legislation for the employment of disabled persokisown as “Disabled Persons’
(Employment and Rehabilitation) Ordinance 1981”81Pto provide for the employment,
rehabilitation and welfare of disabled personsthim law “disabled person” is defined &as,
person who, on account of injury, disease or coitgemeformity, is handicapped for
undertaking any gainful profession or employmentomder to earn his livelihood, and
includes a person who is blind, deaf, physicallydieaapped or mentally retarded; disease
includes the physical or mental condition arisimgnfi the imperfect development of any
organ”.

Apart from the Constitution, Pakistan has otheramat legislation and policies for persons

with disabilities. In 2005, the Decent Work CounByogramme (DWCP) for Pakistan was
signed by the Tripartite Constituents along with thO office in Pakistan.
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Mr. Ahmed mentioned that the Employers’ Federat@nPakistan (EFP), which started
operations in 1950 is the only employers’ forunPakistan and as such, is well recognized at
all levels. The vision of EFP is to provide a fortmnthe employers of Pakistan to progress in
the global society through decent industrial reladi and better human resource management,
while keeping in view the society’'s social resporgies. The EFP is a member of the
International Organization of Employers (IOE) anchamber of the Confederation of Asia-
Pacific Employers (CAPE).

Mr. Ahmed noted that the EFP signed the Decent V@ountry Programme (DWCP) and is
abiding by the DWCP, encouraging decent work arckaeemployment among employers.
Importantly, the EFP conducted a seminar, in co@tibn with ILO Islamabad, in April 1995
in Lahore with the objective of raising awareneb®u employment of skilled disabled
persons in EFP’s member organizations. AdditionalgFP has encouraged the
implementation of non-discriminatory legislationdam 1998 took the practical step to
provide skill development training among disabledspns. A total of 3,406 disabled persons,
more than 1 per cent of the total workforce, hawerbemployed by EFP members. In general
feedback from participants has been quite positive.

In May 1998, the EFP established a vocational gquadarehabilitation and employment of
disabled persons unit in the EFP Secretariat. B22&FP, in consultation with a research
scholar, conducted a survey about the employmeperons with disabilities. A total of 60
small, medium and large organization/industriesensglected to participate in the survey.
The survey revealed that out of 60 organizatio@xfRhem employed disabled persons.

In order to promote the employment of persons wiffabilities, EFP has proposed a project
to the ILO office in Pakistan entitled “Productivithrough Disabled Persons”. The project is
based on their belief that disabled persons caunskéul in productive work and hence can
contribute to the economy instead of becoming lailiitg for society. As it is estimated that
1.8 per cent of the population is blind and 10 @emt of the population are considered as
“special” persons. Thus, there is a need to askesskill capacities of disabled persons and to
promote skills training and education for disabjexisons. The proposed project activities
would include a further survey of disabled persdhs,compilation and printing of data and
awareness-raising seminars, sensitizing employefhéir roles and obligations in making
disabled persons useful and productive personsanéty.

e Training
Ms. Ngo Thi Thuy, Swisscontact, Viet Nam

Ms. Ngo Thi Thuy noted that, in Viet Nam, there approximately one million persons with
disabilities who need training for employment thattthere are very few vocational training
providers who can effectively cater to this neeasMoften, professional vocational training
providers for people with disabilities are locaiedurban areas and often have to turn down
persons with disabilities from the countryside hmseaof limited capacity and quotas. As a
result, each year only 5,000- 6,000 persons wittaldiities can receive appropriate skill
development which includes shelter, upgrading ofegal education, job skill, social skill,
and placement service. Moreover, while statistycdliere are approximately 100 institutions
that provide job skill training to persons with alilities, most of them just operate on a head-
count basis, without essential support such asstrincture, appropriate methodology and
curriculum, training on social skills and entreprarship, upgrading of general education, and
shelter for people from rural areas.
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Persons with disabilities face various obstaclesmitiney start to look for job skill training.
For instance, 70 per cent of disabled persons whalled at vocational training centers need
upgrading of general education in order to leaim $&ills effectively. Often, persons with
disabilities have withdrawn from mainstream sociegécause of social stigmas and it takes
time and effort to overcome this withdrawal. Botiygical impairments and lack of public
infrastructure limit mobility of persons with digétes, especially considering the majority of
persons with disabilities are from the countrysiteaddition to the physical barriers, social
and financial barriers are still very high. Lackawcess to internet and to the labour market
system in general can make peoples’ desire to dpwakir skills seem less realistic. Lack of
social skills and legal knowledge put persons wdiabilities at a disadvantage in market
competition and persons with disabilities usuaigftheir skills unmatched with expectations
of the industry, and more importantly, they lack gxpected attitude to perform effectively at
the workplace. Many are also not aware of the chaocstart their own business, or are not
trained to prepare for entrepreneurship should thisih to do so. Accordingly, vocational
training opportunities for persons with disabiltieeed to acknowledge and work towards
overcoming these obstacles.

Ms. Ngo Thi Thuy highlighted that the Swiss-Vietresa Project, “Strengthening of
Vocational Training Centers in Viet Nam” (SVTC), & support project that applies an
integrated approach to school development, workomgards a more conducive environment
for the informal vocational training sector of Vidam. SVTC is a non-specialist in terms of
working with persons with disabilities, but in “Fea5” of its work (2005-2008), it was
decided that SVTC would make efforts to advocattusion of persons with disabilities in
mainstream training and employment. These effoegehincluded involving “ordinary”
vocational training providers and other stakehadervarious activities, such as trainings on
gender and life skills and entrepreneurship trgirior persons with disabilities.

A successful example regarding placement and sghl@/ment is the case of “For-wages
employment” of the Viet Hung company, which, in @da to meeting all regulations
promoting the employment rights entitled to perswith disabilities, additionally provides
opportunities for persons with disabilities to iease their income by allowing persons with
disabilities to choose to work one or two more Iscairday and receive 15 per cent overtime
pay. Persons with disabilities also earn a bonusOoper cent of their basic wages. In this
environment, persons with disabilities are welconasd equal members, with respectful
treatment from peer workers and supervisors. Tiheroside of this is that persons with
disabilities are also expected to perform accordinthe labour contract. As such, this can be
seen as a start to a non-discriminatory workingrenment.

Efforts towards the principle of non-discriminatidar persons with disabilities in the
workplace have been undertaken in various manhersgver, in order to achieve a holistic
framework, different actors should play an actioler

* Role of policy-makers and implementePolicy and regulations are in place. A
holistic approach to legislation and a sense of-disarimination as opposed to
specific regulation must be added. Provincial dtakders are expected to be pro-
active in implementation

* Readiness of the industriytany companies have already participated, sudliets
Hung Company, which uses SA 8000 and also develdpeid own policy to
support persons with disabilities population initeorkplace.
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* Readiness of persons with disabilities as Vocatidinaining Center graduatedt
is essential for persons with disabilities to haeguired not only job skills but
also social skills and appropriate attitudes tm jthe labour market. Faith in
oneself is crucial for persons with disabilities itdegrate themselves as fully-
fledged members of the society in all senses.

» Contribution of local, regional and internationaistitutions:There is an excellent
base of knowledge in place with contribution frame tUN and other stakeholders
to various extents. Viet Nam will certainly bendfibm lessons learned and well
attested approaches to bring about its own legslahat ensures full citizenship
for persons with disabilities.

Mr. Pecharat Techavachara, Foundation for the Emplment Promotion of the
Blind, Thailand

Mr. Techavachara started his intervention by satfwag in several years Thailand has
made good progress in the area of disability. Hmailhas passed various legislations and has
undertaken many initiatives to provide disabledspes with opportunities for employment. It
is understood that without employment and incomealded people will always be second
class citizens. Accordingly, if disabled people @awpportunities for employment and
income, they will be able to live by themselves anlll decide what they want to do instead
of asking help from other people.

At present, Thailand has proved that it can proeidecation opportunities to disabled people,
particularly to the blind. Blind people have beemressful in the education field, receiving
every level of university degree available. Howeweiterms of employment for persons with
disabilities, Thailand still has been unsuccesg#fithough the legislation is in place, it is very
important that Thailand also look at the situafimm the employers’ perspectives.

Many employers are very generous and understandhéige are many ways to help disabled
people and that when they make profit, they havegite something back to the society.

However, most employers also have their own respiities to their shareholders and this

must be understood. As such, the government mumstircme employers that when they hire

disabled people, they will not get less but acthaly get more. Some employers are very
reluctant to hire persons with disabilities becatisey feel that they may be a burden for
them. The Government has to prove to employers geadons with disabilities are not a

burden. Actually, disabled people, after trainiogn do many things. NGOs could train some
disabled people and may go in the first perioddiee or two months. They have to be with

the specialist to see that those people can rdallthe job. The Government must empower
persons with disabilities and give them appropriaééning, and also ensure that there are
suitable work places. To do so the Government basohsult with employers to consider

what kind of jobs disabled people can do and thenige specific, not general, training that

will facilitate appropriate job related skill dewgiment.

4.5 Ensuring compliance

4.5.1 Enforcing Disability Discrimination Legislati on in Employment/Training —
What mechanisms are in use?

Ms. Barbara Murray, ILO

Ms. Murray said that there are a lot of excellemtd on the statute books in the Asia-
Pacific region. However, without enforcement, tlaeg of little use to disabled people. In the
discussions and presentations, there have beeremeés to the legal system, the judicial
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system and the court system, as ways to ensurpehsins with disabilities enjoy their rights.
It was also noted that another administrative aggindo enforcing legislation which is quite
common in many countries is using the labour ingpesystem. Some countries have
developed administrative monitoring systems, whiotlude a special agency, council, or
institution that has been set up with the distjott of making sure that the laws are being
observed. Countries might have a National Disgb@ibuncil and many countries that are just
beginning to go down the road of anti-discriminatiaws are considering establishment of
national discrimination council. Other countriesv@apted for an ombudsman institution or
have set up commissions that go by various nhamesligcussed, there are various pros and
cons of the different approaches to enforcement.

Courts

Studies about the practicalities of these differapproaches have been clear that the
constitutional court approach is rather difficabstly, and time consuming. The operation of
criminal law courts depends on the particular codsitdisability legislation. Three or four
countries in the region have a criminal law cotiitat said, as of now, civil law courts are the
preferred approach as is it easier, less costly,less time-consuming to bring cases to these
courts. An even easier approach is to utilize labmurts which are more informal, meet
more regularly and deal with court cases more dyick

It was noted that attention still needs to be paichow improvements can be made. For
instance, in many cases there is a need to inteoguavisions protecting workers against

victimization or retaliation if they seek legal reds for grievances. Further to this, there is a
need for pre-court conciliation or mediation oppaities, as often grievances do not really

need to reach a court level and an agreement caredhed through discussion and

negotiation. Such efforts are less costly and ptqieople’s reputations.

In terms of a disabled person’s ability to file degance claim, whether that ability is
financial or in terms of confidence, it should als®possible for relevant third parties such as
non-governmental organizations or trade unionsetinibolved or to take the case to court on
behalf of the disabled person. This has been vaportant in many countries, not only in
developing countries, but also in more developadttes.

In the past, in many countries, anti-discriminati@mvs put the burden of proof on the

shoulders of the person who was bringing the comipltn the case of laws in Europe, this

created some difficulties, especially if the conniavas placed by an employee, since the
employee did not have access to all the relevdotnmation, held by the employer. Recent
reforms have placed the burden of proof on the eygpt to prove they did not discriminate,

and associated with this reform, there has beem@aease in the number of cases won by
persons with disabilities.

Another important thing to be done in every singbeintry is to increase sensitization and
provide training for judges and legal advisors,ause this opportunity to file a court case is
new and many judges have never come across thaliysaoncept or the idea of reasonable
accommodation.

Labour Inspectorates

In terms of labour inspectorates and the role tiwey can play, it is important to understand
that in many countries labour inspectors are wedvn by and have good relationships with

employers. In countries with quota laws in plaabolur inspectorates often have the task of
gathering information on whether employers are dgimg with these laws or not. Countries
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using the quota system include Germany, FranceSpain. The labour inspectorate also
plays a role in countries which have non-discrirtioralaws — in New Zealand, for example,
where a very strong anti-discrimination law is iaqe, labour inspectorates monitor not only
workplaces, but also sheltered workshops.

Ombudsman Institutions

The other main way to make sure that the laws amalég for persons with disabilities are
being observed is through the creation of ombudsmstitutions. Ombudsman institutions
mainly focus on what the public authorities arengaand they consider individual complaints
about alleged abuses by public authorities. Thegyaaut investigations, publish results and
make recommendations for improvement. They do fiehdocus on the private sector. They
have a more conciliatory approach, calling theipariogether to have an informal discussion
on what is happening and then trying to get petipl®me to an agreement.

The reference of the ombudsman institutions is @b because it defines their authority
and affects their effectiveness. For example, tban8inavian countries of Norway and
Finland have the Equality Ombudsman. Their permiamesponsibility is to monitor
compliance with the Equal Status Act that aims rtonpte equal rights and opportunities.
They may receive complaints and issue recommendgatiaut there is a difference between
Norway and Finland in terms of whether they can enak order or not. It is only under an
exceptional case that the ombudsman in Norway Gteran order or bring a case to court or
to the Equal Right Board to be considered, when@s mandate of the ombudsman
institutions in Finland is stronger. They can makeorder which is binding on the concerned
parties. Sweden has a specialized ombudsman trsmtitufor different grounds of
discrimination while the Netherlands has a sing&idhal Ombudsman with broad mandate
concerning state acts and omissions. A lot of peapt looking at this option to see how this
works and if this is a more effective way of tryittgresolve differences of opinion than going
to the courts or to the labour inspectorate.

Commissions

Additional mechanisms for enforcing legislation equality and non-discrimination include
different commissions that have been set up to pterand protect human rights and equal
treatment laws. These commissions may receive ishag complaints against public and
private persons and bodies; this is different frdta ombudsman institutions, which only
focus on the public authorities. The commissiores aso broader in scope. For instance, in
Asia-Pacific Region, the four commissioners of #hestralian Human Rights and Equal
Opportunity Commission deal with discrimination thie base of sex, disability, human rights
and ethnic origin. The United Kingdom had a DisapiRights Commission until recently,
until it was merged into the Equality and Human HRsgCommission in October 2007. The
Republic of Korea has recently set up the Sub-Cdtamion Remedies for Discrimination
against Persons with Disabilities under the cousitmgw anti-discrimination legislation. This
is a sub-committee of the National Human Rights @dssion in Korea.

The functions of the commissions may include adjatiing and making decisions pertaining
to individual complaints. They may decide to staxtestigations on their own initiative and

they may conduct independent surveys on humansrigirhpliance, equal opportunities, and
the rights of disabled persons. Additionally, thregy publish independent reports and make
recommendations on issues falling within their naad. Finally, the most important function

regarding the CRPD is that they may provide agstgtédo persons with disabilities or to other
persons who have allegedly been discriminated ag#rbring about court cases. Employers
may be required to report to the commissions omr@etthey have taken to implement the
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law. This is increasing throughout Europe becauspl@ers are now required to develop
action plans for the implementation of the law, e¥hihey can show to the inspectors or to the
commissions.

This session raised a number of questions fromatkéience. The discussion that
followed highlighted that:

» The creation of persuasive mechanisms would beuut®fthe employers as well as
the disabled communities;

* Quick defined ways to redress grievances and wagarction the employers who do
not do what they should do for persons with distdd are important;

* Itis a primary responsibility of employers to fol the laws or legal obligations and
to uphold social responsibilities;

» Social awareness is important to encourage emgddgdrire disabled persons;

* Activities and workshops on legislation pertainbogthe employment of persons with
disabilities should be conducted;

» Social responsibilities need to be more seriouaimaigned for;

» Public facilities for persons with disabilities we@® be taken into account; and

» Disability laws still need to be adopted in somardoies.

4.6 Litigating Equality
Ms. Shivaun Quinlivan, Law Lecture, National Univsity of Ireland, Galway

Ms Quinlivan mentioned that in Ireland when tha-admgcrimination law was introduced, two
equality bodies were created, the Equality Autlyasitd the Equality Tribunal. The Equality
Tribunal is a quasi-judicial body and deals onlfhwequality cases. The Equality Tribunal
has an investigative role, it enforces legislatiang its decisions are binding. The Equality
Authority deals with promoting equality in Irish gety and works with trade unions,
employer organizations, small and medium enterpresed local authorities. It has a very
active system in place and mounts massive publiar@wess campaigns. It is involved in
research on all the areas of the nine protectedngi®of the legislation. Employers can invite
the Equality Authority into their workplaces, whetee Authority will review a company’s
entire system and report what the problems aret thleg could do better, and then can create
an action plan for the employer. The Equality Auityaalso plays a role in litigating cases.

In Ireland there are three main equality provisidghe Employment Equality Act 1998-2004,

the Equal Status Act 2000-2004, and the Intoxigatilguor Act 2003. They are not related to
disability alone but cover nine protected grourfsa result, one of the significant benefits is
that people can claim discrimination on more thaa ground. People may be discriminated
because of their disabilities but it may also beabse of their race. Accordingly, a party can
say it is race and disability discrimination. linche said that it is discrimination on the basis
of age because when people get older, people aliedd to get more disabilities and this

disability and age discrimination go hand and hadde in four cases now claims multiple

grounds of discrimination.

In terms of a definition of “disability”, there 0 specific reference to particular impairments
or conditions. The definition does not require thsability to reach a certain threshold of
severity, or for there to be a substantial restmicbn the range of activities considered normal
before a person comes within the definition. Thiegniteon does not distinguish between short
or long-term disabilities. Disability can pertasmdomebody who has any of the following:
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» Total or partial of a part of a person’s bodilyneental functions;

* Malfunction, malformation or disfigurement;

» Condition or malfunction which results in a persearning differently; or

» Condition that affects a person’s thought process@grceptions of reality.

Further the definition recognises the role of stycie disabling an individual by prohibiting
discrimination against a person with a history aisability, a future disability, an imputed
disability and also discrimination by association.

It is very hard to find somebody who is excludedtlvgt definition. The definition will allow
almost anybody who has a disability to be accoufdgedncluding people that may no longer
have disabilities. Therefore, somebody that hadeatat health problem when he/she was
younger but no longer has that mental health proliéeincluded under the law for example if
he/she is discriminated against because peoplavaaee that he/she once had a mental health
problem. Persons are also protected by the lemislah reference to genetic testing and
medical advances. An example of this is if genttsting is used to predict who may or may
not be disabled in the future, if those predicticre used to discriminate against an
individual.

In the Employment Equality Act, reasonable accomatiod is based on a merit based
system; no employer is required to recruit or prtevan individual if the person will not or is
not capable of undertaking the duties attachedhtd job. This applies to employers,
vocational training organizations, regulatory badi@nd employment agencies. A person with
a disability is deemed capable to undertake théesluwdf the post where, with reasonable
accommodations they would be able to do so. Apptgmeasures include adaptation of
premises, equipment, patterns of working time asttidution of tasks, and the provision of
training or integration resources. To determirenifundue burden exists, considerations of the
financial and other costs involved, the scale effthancial resources of the employer and the
potential to obtain public funding are considered.

The system involves three stages of enquiry, beginwith the factual position concerning
the employee’s capability, including the degreengbairment arising from the disability and
its likely duration. Second, if it is apparent thia¢ employee is not fully capable, then it must
be considered what, if any, accommodations mayviadadle by which the employee can
become fully capable. Finally, such an enquiry doohly be regarded as adequate if the
employee concerned has the opportunity to partieipaeach level.

In terms of enforcement, the Equality Acts estdlglts two permanent national institutions
with enforcement functions. The Equality Authorityorks towards elimination of
discrimination, promotion of equality and provisiof information to the public, and may
litigate on behalf of a party or assist others. Elggality tribunal is a quasi-judicial body, that
acts as an Equality Court. The strengths of thstesy are that there are two independent
bodies and the litigation process has inbuilt bénefuch as informality, ease of access,
investigative role, and affordable costs. The weskes though include a ceiling on
compensation awards, delays, strategic cases #actiffom day-to-day cases, costs in
Circuit and District Courts, statutes of limitatgyrand anonymity.

31



Mr. James Turpin, Head of Rule of Law Programme, @HHR

Mr. Turpin said that OHCHR Cambodia’s rule of lavogramme aims to encourage
Cambodian institutions to provide effective remedi violations of rights. Giving its recent
history, it is a very real challenge for Cambodigtovide that kind of effective remedy.

The rule of law in Cambodia remains very weak. Cadiidois engaged in a very slow process
of rebuilding its legislation. In terms of usingetttourts to provide remedy, things are
improving slowly. One important positive factor@ambodia is that the constitution contains
a relatively strong declaration of human rightgjuding the right to seek the remedy through
the courts. All of the human rights treaties arec#rally incorporated in Cambodian law,
which means that they are directly applicable sndburts.

The CRPD would be in the same position as all therchuman rights treaties in that regard.
This means that, when Cambodia ratifies the Comwmenindividuals who feel that their rights
under the Convention have been violated would He #btry to seek redress in courts.
However, how that might work in practice remaindbeoseen because the court system has
not really developed the prerequisite procedures.

The mechanism in the Optional Protocol to the Catisa might provide a solution, since it

provides individuals who have not been able to iobtamedy in the domestic system to take
individual complaints to a designated internatioo@nmittee in Geneva. This procedure is
optional: States may choose whether to ratify tipiddal Protocol or not. It is a voluntary

procedure used when domestic remedies at a natmrellhave failed to provide remedy. In

the country like Cambodia, this could provide amliadnal means of resolving particular

cases. The Committee in Geneva does not have @gludiandate; it can consider individual

cases and make recommendations based on the faitts oase but it can not enforce its
decisions. It has to rely on the national Governmeiwlo that.

Dr. Amita Dhanda, Nalsar University of Law, India

Dr. Dhanda said that although legislation in Indas largely not been interpreted in
terms of equality for persons with disabilitiesymatively, all people, including people with
disabilities, are guaranteed equality by means he&f Bill of Rights and the Indian
Constitution. These instruments also allow for éhnéorcement of those rights and the use of
the court system in order for fundamental rightbeéaealized.

The equality of people with disabilities is alsoofacted through national acts ensuring
equality of opportunity and full participation. Bothe Constitution and the Persons with
Disabilities Act normatively protect people withsdbilities seeking equality and allow them
access to the courts. In India, a person whosdsrigave been infringed upon need not
necessarily file a case personally; but such a sasebe filed by a third party. Additionally,
the Indian High Court has established that if arpleyer does not hire a person with a
disability because he/she feels that the disabilityy hinder the disabled person’s
performance, then the burden is on the employgrdoe that this would, in reality, be the
case. Courts are also mandated to intervene irs cdsieprivation or discrimination. Finally,
Indian courts have also taken a leading role botierims of affirmative action, as well as with
reservations.
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In India, everything has to be done through scheamesthat is the way policies are to be

made. For instance, nobody can come to ask foressmn for lands for the persons with

disabilities. Even if someone asks for lands withaession rate but the government doesn’t
have a scheme in place, the court will requiregbeernment for a scheme within a certain

period. Unfortunately, it has been found that a benof these schemes failed to achieve their
objectives.

4.7 Enforcing the CRPD at National Level, linked to  the Future Disability
Rights Treaty Body

Mr. James Turpin, Head of Rule of Law ProgrammeHZHR, Cambodia

Mr. James Turpin said that after having examinegbnal legislation, practical ways
of implementation, existing enforcement systems., @articipants may wonder what added-
value can be derived from the CRPD. His presemtatitl therefore look at how the CRPD is
enforced nationally and internationally and the kvof the international committee which
will be set up in Geneva.

Effective implementation of the CRPD, as any oth@man rights treaty, is time consuming

and complex. It requires new laws, policies andgmmmes and correcting gaps of the legal
framework, etc. It requires a constant effort obgressive realization on the part of

governments. In this context, the initial step tlaaty government needs to take is to
understand the situation by undertaking a thoraaggessment of where the country currently
is before planning what is needed to take the cguiot where it wants to be in terms of

respecting the rights of persons with disabilities.

In order to help each state party to monitor itecpss, all human rights treaties have
established at the international level supportcstmes in the form of treaty bodies. These
treaty bodies are committees of independent exgbes examine reports submitted by
governments regarding the implementation of thatyrand identify the challenges for further
effective implementation. The aim is not to critieithe government, but to assess the
situation objectively and provide useful recommeiwtes to help the government move
forward.

Every country in the world, whether rich or pooeyvdloped or developing, is faced with real
challenges in implementing the rights set out i @onvention. The effective way to benefit
from the recommendations of the Committee is taarage national debate of the issues. It
is important for the government to make this ihiiasessment and report to the Committee.
But the Committee can assist in other ways, sucthiasigh optional procedures, like the
individual complaint procedure, country visits anduiries. These procedures provide further
opportunities for States to benefit from the exiperof the Committee.

In the subsequent discussion, Mr. Turpin was askegther the reporting process is a kind of
‘name and shame’ mechanism and if countries thatecbefore to the Committee are under
pressure to make changes at home. Mr. Turpin relgabthat the Committee would work on
the basis of constructive dialogue, looking at bibih positive and negative aspects of each
State’s implementation record. The Committee’s tading observations include a section
highlighting positive progress, before moving on doeas of concern. It is also worth
mentioning that no country in the world can getotlgh the process without criticism.
Therefore, the intervention of the Committee shoh&l seen as helping the country to
improve the situation in the country, not as ‘nagnamd shaming’.
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5. Parallel Working Group Sessions

Participants were asked to form country-based wgrkjroups to discuss a series of
given questions and to report on the conclusionkd@lenary.

5.1 First Working Group Session
1) Making a difference with reasonable accommodatio n
2) Affirmative action measures — What impact?

3) What works in improving accessibility?

The representative of tt@ambodia Working Group reported that Cambodia providesiskil
training to persons with disabilities in order t@ke their skills marketable and noted that
employers will be pleased to employ persons witlsalilities and are prepared to
accommodate them reasonably. Cambodia assuredettingnrepresentatives that at least the
minimum numbers of persons with disabilities regdirwill be employed. Additionally,
employers who do not comply with quota systems kéllfined and the fines will be used to
assist persons with disabilities. Cambodia haskskeed minimum standards of accessibility.

The representative of tighina Working Group reported that relevant legislatibow@d have

a clear definition about the term of “reasonablecatmodation” for the good of the
implementation of the CRPD and to clearly lay olbé tobligations of all stakeholders.
Affirmative action measures are imperative to tedatto enjoyment of the right to work. In
this context, the impact of affirmative action i®tnonly in terms of eradication of
discrimination, but also in terms of removing bawrsi as well as creating enabling and
favourable conditions for the enjoyment of the tighwork for persons with disabilities. The
importance of affirmative action in terms of acdetity is to increase the legal-binding force
in relevant legislations and effective enforcemmaethanisms for legislation.

The representative of theao PDR Working Group reported that the Draft Decree oa th
Rights of Persons with Disabilities is awaiting gavnent approval. Additionally, Lao PDR
is amending its construction law with the suppart garticipation of the Lao Disabled
People’s Association. The Government has to deterroiearly in the law what it means to
make accommodation “reasonable”. It should detmelzalties for discrimination offenders or
enforcement for those who do not follow the regatad. The legislation must clearly identify
and define non-discrimination. This means persoitis eisabilities in Lao PDR should have
equal rights on par with non disabled persons ganme to rights in education, training and
paid employment opportunities. The Government ghqubvide funds for trainings and
training centers. The Government needs to raiseresgas in society about the CRPD
through mass-communication such as televisionpradd other tools, in order to sensitize
people on the importance of including persons wdikabilities fully in society. The
government should understand what disabled persam$ from society, for example, that
disabled persons want job opportunities, and aaocghy should provide facilities or
accommodations so full inclusion is possible.

The representative of thakistan Working Group reported that Pakistan has in place
system for identification and registration of persowith disabilities. It also manages a
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multifunctional centre for persons with disabilgjdacilitates employment through placement
services, educates the community regarding persithsdisabilities, provides loans to self-
employed persons with disabilities, and expandsastfucture services for persons with
disabilities. For its affirmative action measuré® government and cooperative sectors have
decided to reserve seats for disabled persons \phalmoting recruitment at all levels. The
government ensures that persons with disabilitiess @le to enjoy their rights and
opportunities as other citizens do. Pakistan akss unodern technology, tools and skills to
streamline national policies, planning, programmangl service delivery for effective redress
of grievances by persons with disabilities and egssthat legislation relating to employment
and rehabilitation of persons with disabilitiesadequately formulated and strictly enforced.
In regards to accessibility, Pakistan will develagvocacy campaigns to address special
groups such as policy-makers, opinion leaders,hycartd adolescents to increase ownership
of disability issues by stakeholders and to striemgtservice delivery. Additionally, Pakistan
has shifted from an exclusive system of educatosrchildren with disabilities to ensure the
provision of quality services to all age groupsptigh expansion and strengthening of service
delivery in infrastructure and through decentrdi@aof programme management and service
delivery.

Representatives of the combin®d Lanka andIndia Working Groups reported that there is
no specific definition of “reasonable accommodationSri Lanka and understandings can
vary from place to place. The issue of dispropodie burden is of significant concern as
there is such a large scale population with digedsl Additionally, representatives noted that
a general definition of reasonable accommodationnat be imposed because what is
reasonable often depends on context. So, althdfigmative action in Sri Lanka and India in
both legal and administrative spheres is availahkre has been a lack of implementation. In
regard to accessibility, in both countries, diraction by rules and regulations are combined
with participatory approaches by all stakeholdarsrder to improve accessibility.

The representative of thehailand Working Group reported that the Government should
review all obstructs that limit opportunities ofrpens with disabilities. The government

should also promote awareness raising efforts tmgé societal attitudes, making people
realize that non-disabled people and disabled peard equal. All persons with disabilities

should be invited to participate in all types ofrkudPolicies and their implementation need to
be set up by various institutions and the goverrinmeust take the lead on this issue. In

regards to accessibility, the government has toeedclude persons with disabilities as much
as possible in society. However, due to budgetditians it is going to take quite a long time

for progress of accessibility management.

The representative of théiet Nam Working Group reported that the government has pai
attention to persons with disabilities. Social sms throughout the country have been
developed consistently with policies giving attentto vulnerable groups. The state’s macro-
policies aim at linking the social services withboeomic development, to create harmonies
between economic growth and social equity. In otdeachieve this, the government has
made efforts to improve legal systems to instingieze the advocacy, views and solutions
related to social safety. In addition, the governtme also mobilizing all social resources,

(i.e. from local authorities, mass organizationsl aitizens), in hopes to make this policy

possible. For better efficiency, this macro poli@s been integrated into action plans at the
grassroots level with specific targets.
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5.2 Second Working Group Session

1) How do different Implementation mechanisms work in practice?
(Ombudsman Institutions, Tribunals, Labour Inspecto rates, Disability
Councils, Equality and Human rights Commissions, Cr iminal, Civil and
Labour law Courts)

2) What needs to be done to improve effectiveness?

The Thailand Working Group representativeoted that althougihailand has the necessary
mechanisms in existence, it does not fully use tHastead the country prefers to initially use
human relationships to solve problems. In line Wiltai culture, negotiation rather than legal
mechanisms are used for disputes. As most disgidegle are not aware of their rights,
trainings need to be organized for them. In 19%ailand adopted the Rehabilitation Act,
which requires employers with at least 200 emplsyteeemploy at least 1 disabled person.
However, this law is not effective because theraasenforcement mechanism. Instead, the
Thai government has encouraged employers to heabbtlid people. In 2007, Thailand passed
a new act called the Promotion and Development o&l§y of Life for People with
Disabilities Act, which includes punishment measuaed requires government agencies to
employ disabled people.

The Viet Nam Working Group representatigtated that Viet Nam has a number of different
implementation mechanisms. First, there is a lakinapectorate which exists nationally,

inspects enterprises and implements legal regukti@garding persons with disabilities

employment. It also inspects cases and then rdiera to the court. Another mechanism is
the Disability Council, which includes the Natior@buncil of Coordination the People with

Disabilities (NCCD) and the Association for the idarapped. They provide guidance,

support and protection for persons with disabditias well as disseminating information on
persons with disabilities relevant legal documeriibey also have responsibilities for

coordinating the promotion and implementation oftipalar regulations with stakeholders.

The final mechanism is the Labour Court.

In terms of improving effectiveness, the Viet NanmoMing Group mentioned that efforts
were needed regarding: consistency of laws; capduitilding; awareness raising for
inspectors, judges, law enforcers; stakeholdersorking; legal knowledge for the persons
with disabilities; and disability related knowledige employers.

The Lao PDR Working Group representativegere not sure whether Lao has an ombudsman
institution and tribunals dealing with disabilitysues. However, they think that it is good to
bring consultation to the country. Regarding impdatation mechanisms, they said that the
ombudsman should have full authority for invesimggtgovernment officials or relevant
sectors in order to protect the rights of the pesswith disabilities. Tribunals should have a
role to listen to opinions of persons with disdl@h. There should also be a consultant or a
judge for persons with disabilities.

In addition, in Lao PDR, there are three implemeomta mechanisms. First, labour
inspectorates can investigate any workplace thgtheaconsidered to have violated the rights
of persons with disabilities. Labour inspectoratbsuld also check whether the employers
employ disabled people or not. Second, the Digglflouncil has been a representative of the
labour inspectorates in the country in order tadprssues of disabilities to the attention of the
government. Third, the Equality and Human Rightsn@ossion has committees working on
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the implementation of other UN conventions or iesasuch as CEDAW and the Convention
on the Rights of the Child (CRC), and includes ithelementation of the rights of persons
with disabilities.

The China Working Group representative reported thatcording to the Chinese Disabled
People Protection Law and Employment Promotion Ligm,implementation mechanisms in
China are the administrative departments in chafgenplementing the laws. The Chinese
Labour Department and Civil Affairs Department aspecially in charge of the employment
of persons with disabilities. The Working Committa® People with Disabilities coordinates
all government institutions and the China DisalfRsbple’s Association has been entrusted
by the government to undertake the specific workpaftecting persons with disabilities.
Another relevant institution is the labour inspeate. Since the new laws have come into
effect, discrimination of persons with disabilitissems to have been reduced, but there are
still some problems. Therefore, the labour insp@atés play an important part in diminishing
employment discrimination. Finally, if persons withsabilities feel that they have been
discriminated against, they can bring the casdn¢oReople’s Court. Each of these ways of
relief has its own merit and cannot be replaceahgther because discrimination occurs in
different employment stages and in different wdya. instance, if the discrimination occurs
in the employment advertisement and is therefoteamoed at a specific person, the labour
inspection is more effective. If the case occurthm course of employment or working, and
accordingly the discrimination is more targetedaatindividual, the most effective way for
redress is to file a lawsuit in civil court.

With regards to necessary improvements, China’sesgmtative said that as there are an
increasing number of anti-discrimination cases ¢eiited and the courts are gradually
accepting these kind of suits, there is the difficof how to regulate the duty of presenting
the evidence. The ILO could perhaps collect andpilemeferences from different countries
for dissemination. Additionally, in terms of thegld aid mechanism, China has to consider
how to provide legal aid to persons with disat@Btivho cannot afford legal fees.

The combinedndia and Sri Lanka Working Group representative reported that ombuasma
institutions have not actively been used as rajatm persons with disabilities, as the
institutions have mainly been instituted for figigj detecting, and punishing corruption.
Regarding tribunals, Sri Lanka has no special td@bdor persons with disabilities. In India,
there are Disabilities Commissioners, who are guakcial bodies and have taken up issues
of persons with disabilities in large numbers.

In Sri Lanka, the labour inspectorate currentlysioet have the power to address issues of
persons with disabilities specifically. Howeversitould be empowered sufficiently under the
present Disability Act to address issues and grniegs of persons with disabilities. In India,
labour inspectorates have authority to issue asgsabut they mostly are overloaded with
other issues which are more political and urgenhature and therefore generally neglect
issue of persons with disabilities. Also, in Intkdour inspectorates have tended to be quite
corrupt.

Regarding a disability council, Sri Lanka has aida&l Council for Persons with Disabilities
but at the moment it is not present in the prowncalthough this extension has been
proposed. India has national Chief CommissionerD@ability at the centre level and in
most states, while other states are in the prooessstalling them. That said, their work is
uneven as some Councils are more affective thagrgtland it has been observed that they
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are region and person specific. If the individuadgimissioner or the state government is
very proactive, a great deal of work can be done.

In respect to equality and human rights commissipessons with disabilities have used the
National Human Rights Commission (NHRC) in Indiat pudgements are not binding.
However, the judgments of the NHRC in India havenpoted the cause of human rights in
terms of publicity in the media.

Finally, with regard to the use of courts, both moes have the full range of courts more or
less. About what should be done, whereas accordirthe Sri Lanka representative there
should be special courts, it was noted that indrsgfecial courts have been a disaster, and
therefore are not recommended. An Act could beguh&sit the state will not appoint the
Special Court because of a lack of budgetary pravss infrastructure and human resources.
In Sri Lanka, courts should be educated and aduisegive priority to the cases of persons
with disabilities.

India and Sri Lanka agree that there should be nawrareness among all stakeholders.
Refresher camps should be organized for officidlsoarts and ministries to sensitize them to
issues faced by persons with disabilities. It wantioned that employers should not only
have fiscal incentives for employing disabled passdut also countries should follow the
policy of “name and shame”. Additionally, last mdt least, persons with disabilities should
be educated on each mechanism available so thgt dhe go utilize the appropriate

mechanism for their case.

The Pakistan Working Group representative reported titahas a disability council, the
National Council for the Rehabilitation of Disabl®érsons (NCRD), which mainly focuses
on formulating policies for the employment, rehdéilon and welfare of disabled persons. At
the provincial level, there is the Provincial Colifiar the Rehabilitation of Disabled Persons
(PCRD). At the local government level, it is calldee Community Development Work. As
far as ombudsman institutions, tribunals, labogpettorates and equality and human rights
commissions are concerned, Pakistan considersthiegt are not effective for disabled
persons. Pakistan’'s policies are formulated atrthgonal level and are executed at the
provincial level by the PCRD and at the local goveent level. The implementation is done
by social welfare officers who are under the autiiaf the Ministry of Social Welfare. The
criminal court has magistrates of first class affdnzes are punishable through them. In the
NCRD and PCRD, which are the institutions for folating and executing the policy,
representation of disabled persons is ensured.

In terms of what should be done, certain attensbould be given to capacity building for
those who are formulating or implementing policiesplementation mechanisms need to be
strengthened through capacity building and awarerasing and transparency should be
increased. Currently, a registration authority &xisut does not function. Pakistan proposes
that the registration authority should be at thle-dwision level where the disabled persons
can go and get themselves registered.

The Cambodia Working Grouprepresentative noted th@ambodia has several mechanisms
available, including the Disability Action Councdnd the Cambodian Human Rights
Committee. The Disability Action Council is the rh@nism for national coordination and

consultation on disability issues. It has respdhiés to provide expertise on the issue of
disabilities and rehabilitations; to assist the istiies and concerned entities in preparing
policies, national plans and strategies relatedigabilities and rehabilitations; to promote the
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implementation of policies, laws and regulationgggest rectification, additional completion
or amendment of policies, laws, or regulations; aadcommunicate with national and
international communities in order to exchange erpees and collect international
resources. The Council is composed of a representiiom the Ministry of Social Affairs,
Veterans and Youth Rehabilitation (MoSVY), as timaic other relevant ministries, DPOSs,
business sectors, international and local NGOs,thedCambodian Mine Action Authority.
The Council brings together government represemsitand personnel from other bodies
involved in providing disability and rehabilitatioservices. About what should be done to
improve the situation, it was noted that natioegidlation needs to be adopted.

Cambodia also has the Human Rights Committee, whiehpart of the Council of Ministers

and has certain functions such as the power tostigade complaints and to visit places of
detention. Moreover, there are also two parlianrgntammissions, one in the National
Assembly and one in the Senate. Both also haveralaba to investigate complaints. Up to
now, there have not been many cases in which theg mvestigated disability rights cases,
but that is likely to change when the Conventioraiffied or when the new law is passed.

Some members of the group noted that these inetituire not very effective partly because
they are not well known and partly because theidadnt is not very strong as an institution,
at least in terms of its ability to criticize gowenent policy. This is partially because of the
culture in Cambodia and in the region, where ther@gch of criticizing and “naming and
shaming” is not well appreciated and is not acyuelfective; it tends to close doors not
actually open doors.

A possible independent human rights commission utide ASEAN process is currently
being negotiated. The Government of Cambodia aeadPtime Minister himself made a very
public commitment to establishing this body fulhdependent of government control. A law
is in the process of being drafted for its estdintient, but that process has been on and off for
more than ten years so there is no clarity as whwould actually come into being.

In addition, some members of the group noted thatdourts do not currently provide an
enforcement mechanism for disability issues. Ruléaw is extremely weak in Cambodia
and, although the country has come a long wayaankyears, it still has a long way to go.
Currently, it is not really possible to use theteto enforce the rights foreseen in the CRPD
on any issue, let alone in terms of employment.t Ba&d, the new law does impose certain
penalties, not so much in the area of employmarttirbthe area of caring and in the duties of
“carers” or guardians to look after certain peoglethe moment, Cambodia has fairly few
institutions, but in the future they are likelylie strengthened and could potentially provide a
remedy for these kinds of rights.
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6. Closing Remarks

In closing the meeting, Ms. Barbara Murray, ILO @ea, Mr. Homayoun Alizadeh, OHCHR
Bangkok, and Mr. Pablo Espiniella, OHCHR Bangkokpressed their gratitude for the
collaborative event involving two UN agencies arattigipants from many countries in the
Asian and Pacific Region. They congratulated thiéigpants on their active participation and
assured them of the ILO’s and the OHCHR’s commitnerclosely work with Governments,
employers’ organizations, workers’ organizationsl afisabled people organizations from
countries throughout Asia to: support the impleraganh of the UN CRPD; disseminate
information about its key concepts; promote equatift opportunities for persons with

disabilities; and sensitize the public about thpacay and rights of disabled persons in
countries in the region.

40



Annex |. Profile of Panelists

Mr. Homayoun Alizadeh

Homayoun Alizadeh was born in 1952 in Zirich, Seitand, and attended primary and high
school in Teheran and Shiraz, Iran. He studiedtiPali Science (Ph. D) and Law at the
University of Vienna, Austria, and graduated frame Diplomatic Academy of the Austrian
Ministry of Foreign Affairs in 1983. Since 1987, Mixlizadeh has been working with the
Austrian Federal Ministry of the Interior as Depiiyector of the Department for Refugees
and Migration where he is currently on unpaid leaSsce 1995, Mr. Alizadeh has been
working with the United Nations. From 1995 to 199®, worked as Government Liaison
Officer and Assistant to Chief of Mission with thénited Nations Human Rights Field
Operation in Rwanda, and from 1999 to 2001, he earss a Member of the Identification
Commission and was Coordinator of the Appeals Agialiffeams with the United Nations
Mission for the Referendum in Western Sahara. Fktéanch 2001 to June 2005, Alizadeh
was Head of Office of the United Nations High Comesmner for Human Rights in
Khartoum. From July 2005 to March 2006, Alizadetved as Senior Human Rights Advisor
to the Director of the Inter-Agency Internal Dispanent Division, Office for the
Coordination of Humanitarian Affairs, Geneva, Switand. He is currently working as the
Regional Representative of OHCHR for South-EasaAwgth its seat in Bangkok, Thailand.
Alizadeh has longstanding experience in human sigtaining programmes for members of
the armed forces, including military, security galice personnel.

Ms. Barbara Murray

Barbara Murray is Senior Disability Specialist etinternational Labour Office Skills and
Employability Department, working primarily on disbty issues in training and
employment. Key elements of her work include: teeedopment of the ILO Code of Practice
on Managing Disability in the Workplace; promotiragification and implementation of ILO
Convention No. 159 concerning Vocational Rehaltibta and Employment (Disabled
Persons); and representing the ILO at session®iefAd Hoc Committee on the United
Nations Convention on the Rights of Persons witkabilities. At present, she is involved in:
knowledge development on good practice in trairang employment of disabled persons;
providing policy advice to governments in the depahent and implementation of disability-
related laws, policies and programmes based orptineiples of equal opportunity, equal
treatment and non-discrimination; and technicalpesation projects relating to the training
and employment of disabled persons. Prior to hereoti assignment, she worked for four
years as ILO Senior Vocational Rehabilitation Spksti for the Asian and Pacific Region,
based in Bangkok, Thailand. Before joining the Ilsbe worked in the research department
of the National Rehabilitation Board in Dublin, laed. Barbara holds a Doctoral degree in
Sociology from the University of Zurich, Switzerthnand a Masters degree in Economics
from University College, Dublin, Ireland.

Mr. Eric Guozhong Zhang

Mr. Eric Guozhong Zhang was born in eastern Chidasgsu Province. Trained as a social
scientist with degrees from Shanghai Fudan Unitye(4885) and Nanjing University (1988),
Mr. Zhang worked as a social policy specialist aofticial in a number of China’s
governmental departments. In the early 1990s, aesterred to the disability field and
currently works as a focal point for internatioa#fhirs at China Disabled Persons Federation,
a NGO with consultative status with United NatioBCOSOC. Mr. Zhang is also Chairman
of Development Committee and Executive Member o Har East and Southern Pacific
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Sports Federation for Disabled Persons and an éxeauember of International Abilympic

Federation. In recent years Mr. Zhang has actiyelsticipated as a disability and human
rights adviser and member of Chinese delegatiorntheénAd Hoc Committee on Disability

Convention and its working group. He also partitadain and contributed to a number of
inter-governmental and international NGO forumsd@ability especially Convention-related
topics. Mr. Zhang is author of numerous booksckesi and translations on disability, social
development and human rights in China, India aedtBA.

Dr. Amita Dhanda

Dr. Amita Dhanda is Professor of Law at Nationabdemy of Legal Studies and Research
(NALSAR) Hyderabad, India where she teaches couisedegal Theory, Law and
Psychology, Comparative Disability Jurisprudencel &aw and Poverty. She is Visiting
Fellow at Faculty of Law, University of New Southal#s where she has been exploring the
intersections between CEDAW and the newly adopteshliility Rights Convention. Dr.
Dhanda is an internationally acknowledged expernental health law and her bodakgal
Order and Mental Disorde(Sage 2000) examining the legal status of persongglwith
mental illness, is a pioneering study on how Ind@ans address human rights of persons
living with mental illness. Her services have begitized by the Supreme Court of India to
investigate and advise on the problem of persotis meental iliness being housed in prisons.
Additionally, at the request of the Indian govermmeshe headed a high powered committee
to suggest amendments to the Indian Persons wahbidities Act 1995. More recently she
was actively involved in the deliberations of UditBlations Ad-Hoc Committee which has
negotiated the Disability Rights Convention and ea special research and drafting
contributions to the issue of legal capacity ofspas with disabilities.

Ms. Shivaun Quinlivan

Shivaun Quinlivan is a graduate of the Nationalvdrsity of Ireland (NUI), Galway, King's
College London and King's Inns. Ms. Quinlivan jainghe Law Faculty at NUI, Galway in
2000 and currently teaches Constitutional Law, Btlon Law and Policy, and Disability
Discrimination Law. From 2002 — 2004 Ms. Quinliveerved as the Irish Legal Expert on the
EU Network of Legal Experts on Disability Discrinaition established by the European
Commission and, from 2004-2007, as the Irish merobethe EU Network of Legal Experts
on Non-Discrimination. From 2004-2007, Ms. Quinhvaas also a project consultant for the
European Project on Disability Discrimination. Tipiject was designed to provide training
on the disability aspects of the Framework Direxton Equal Treatment at Work to NGOs
representing people with disabilities, within thewn Member States. She has published
widely on the rights of persons with disabilitiesdas a founder member of the Law Faculty's
Disability Law Policy and Research Centre. Ms. Quan is also a member of the Board of
the Association of Higher Education Access and iigg (AHEAD).

Dr. Andrew Byrnes

Dr. Andrew Byrnes is Professor of Law at the Unsitgr of New South Wales and Chair of
the Committee of Management of the Australian HurRaghts Centre. His research and
teaching interests are in the fields of internadlolaw (particularly human rights law and
humanitarian law) and the domestic implementatibmtrnational human rights standards.
He has written on a range of human rights topiesluding the CEDAW Convention, the
Convention against Torture (CAT), the Hong Kongd Bil Rights, and disability and human
rights. He was recently involved in the developmehthe CRPD, as a participant in the
meetings which adopted the Bangkok Draft Conventithin the framework of UNESCAP,
and as an adviser to the delegation of the AsiafiPdeorum of National Human Rights
Institutions at sessions of the UN General Assernbiymittee which drafted the Convention.
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He contributed to the Handbook for Parliamentariansthe Convention on the Rights of
Persons with Disabilities (2007), a joint publicatiof the Inter-Parliamentary Union, the UN
Department of Economic and Social Affairs and ti¢CGBIR.

Dr. Ye Jingyi

Dr. Ye Jingyi is a Professor of Law at Peking Umsiy’s School of Law. She is also the
Deputy Director and a Research Fellow of the lasgitof Labour Law and Social Security
Law. As an expert in the fields of Labour and Enypient Law, Social Security Law and
Social Law, she has published several notable ban#sarticles including, most recently, the
2007 Labour and Social Security Law Book Seriesaddition to contributing regularly to
international conferences, Professor Ye has alsedams an advisor and consultant on the
drafting of labour and security-related legislatibor several institutions, such as the
Committee on Legal Affairs of the National Peopl€sngress, the Legal Affairs Office of
the National Council, the Department of Civil Affaiof the National Council and the
Department of Human Resource and Social Securith@fNational Council. Professor Ye
actively participates in pro bono affairs, partanly in connection to gender-related concerns.

Ms. Aiko Akiyama

Ms. Akiyama is Social Affairs Officer at the Popiiben and Social Integration Section,
Emerging Social Issues Division of the United Nasidcconomic and Social Commissions
for Asia and the Pacific (UNESCAP). She has extensxperience in the area of disability
and provides technical assistance on disabilitagteel matters to policy-makers, disability
NGOs and UN agencies in the region. Ms. Akiyamad&ich Bachelor of Arts (Honours
Degree) in Cultural Anthropology from the Univeysiif California, Berkeley, USA; and a
Master of Arts in Disability Studies, University béeds, England. She is author of numerous
articles on the implementation of the Biwako Fraragnand the Convention on the Rights of
Persons with Disabilities.

Ms. Meghamali Aluvihare

Ms. Meghamali is the Head of Plantation ServiceJtoé Employers Federation of Ceylon.
She is an Attorney at Law and also the Coordinatahe Employers' Network on Disability,
set up by the Employers' Federation of Ceylon tbaese employment opportunities for
persons with disabilities in the private sector.

Mr. Tran Van Tu

Mr. Tran Van Tu is a senior executive in the Diersiof Socio-Economic Policy of the Viet
Nam General Confederation of Labour (VGCL). Fron93%o 2008, Mr. Tran Van Tu has
participated in developing the labour code, satarg social insurance law, and other policies
in innovating economics management, reshufflingestavned enterprises and implementing
grassroots democracy; assisted VGCL to help Lakbuons implement policies and laws
and monitoring those activities; and participatednternational projects in order to develop
capacity-building campaigns and policies for ViearnN Labour Unions. Mr. Tran Van Tu
majored in Labour Economics and Union.

Mr. Sagheer Ahmed

Mr. Sagheer Ahmed is the Secretary General of thpl&yers™ Federation of Pakistan. He is
a trained lawyer with 32 years of successful exgpee at the senior management level in
many renowned firms, including Wajedo Internatio@alrporation Limited and Pak Suzuki
Company. His academic qualifications include Bagh€&legrees in Science and in Law and
Legislation. He attended professional courseseaPkistan Institute of Management and the
National Institute of Public Administration. He @& Honorary Visiting Professor of the
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Western Graduate College and has attended natodainternational seminars on personnel
management, human resources management, humancessalevelopment and industrial
relations. Mr. Sagheer Ahmed is author of severtatlas on human resources management
and human resources development published in rmdtiand international professional
magazines.

Ms. Ngo Thi Thuy

Ms. Ngo Thi Thuy is currently serving as the DepbDiyector of Swisscontact, a Swiss NGO
active in Viet Nam in the vocational training sect8ince 1998, she has been engaged in
managing a partnership project between Swisscoatattthe Ministry of Labour, Invalids
and Social Affairs of Viet Nam, entitled “Strengtiieg of Vocational Training Centers in
Viet Nam” (VTC). Ms. Thuy is also engaged in adi®$ to build the capacity of partners
working in the areas of school development, supfoorthe entrepreneurship of VTC trainees
and the promotion of inclusive training and empleyrm for people with disabilities.
Ms. Thuy holds a Master of Education degree fromTtabe University in Australia and is
presently undertaking an MBA in International Maaagnt Consulting from Ludwigshafen
University in Germany.

Mr. Pecharat Techavachara

Mr. Techavara attended the Bangkok School for thedB St. Gabriel's College, the
Overbrook School for the Blind and the Wharton Sthaf Finance and Commerce at the
University of Pennsylvania, USA. He is Presidenttleé Foundation for the Employment
Promotion of the Blind (FEPB), of the Thai Blind idn (TBU), and of the Advisory Council
Thailand Association of the Blind. He is also Pdesit of several private companies,
including APT Properties and Land Management Cd., Mlaerunchara Oriental Health Co.
Ltd., Tak Green Power Co. Ltd., Nongbua Green Pa@eerLtd. and BPP Ltd. Mr. Techavara
is 68 years old, is married and has two children.

Mr. James Turpin

James Turpin studied law at King’s College Londard anternational relations at the

University of Cambridge. He holds a doctorate iteiinational law from the European

University Institute in Florence, Italy, having defled a thesis on the legal framework for
conflict resolution in Palestine and Vanuatu. Jarhein joined OHCHR headquarters in

Geneva in 1993 to work on reform of the human sgh¢aty monitoring system. In 2005, he
was seconded to the Ministry of Foreign Affairskiabul to assist with their treaty reporting

project. He was posted to OHCHR’s Phnom Penh officelanuary 2006, where he is
responsible for the rule of law programme.

44



Annex Il. List of Participants

CAMBODIA

Mr. Thong Vinal

Executive Director

Disability Action Council (DAC)

86 Street 99, P.O. Box 115, Phnom Penh,
Cambodia

Tel: 855 23 215 341, 855 23 218 797

Fax: 855 23 214 722

Email: vinal_thong@dac.org.kh

Mr. Lao Veng

Director

Department of Rehabilitation

Ministry of Social Affairs, Veterans and
Youth Rehabilitation

68, Norodom BIVd, Phnom Penh,
Cambodia

Tel: 855 23 723 191, 855 16 882 406
Email:reh_dep laoveng@online.com.kh

Mr. Teh Sing

Vice President

Cambodian Federation of Employer and
Business Associations

119 Street 144, Phnom Penh, Cambodia
Tel: 855 16 399 900

Fax: 855 23 222 186
Email.camfeba@camfeba.com
singteh@gmail.com

Mr. EANG Chan Dara

Programme Officer

Cambodian Disabled People’s
Organization

2008 Norodom Blvd, Phnom Penh,
Cambodia

Tel: 855 23 221 823

Fax: 855 23 221 823

Email: director@cdpo.org

Mr. PRUM Samoeun
Personal Assistant
Cambodian Disabled People’s
Organization

2008 Norodom Blvd

Phnom Penh, Cambodia

45

Tel: 855 23 221 823
Fax: 855 23 221 823
Email: director@cdpo.org

Mr. TURPIN James (Panelist)
Human Rights Officer

Office of the High Commissioner for
Human Rights (OHCHR)

Phnom Penh, Cambodia

Tel: 855 12 818 281

Fax: 855 23 212 579/ 213 587
Email: jturpin@ohchr.org

CHINA

Mr. MA Chao

Project Manager

China Enterprise Confederation (CEC)
17 Zizhuyuan Nanlu, Beijing 100044
China

Tel: 86 10 684 30086, 86 13 426 377267
Fax: 86 10 687 01197

Email: machaocec@yahoo.com.cn

Mr. Wang Hongwei

Deputy Chief of Section

Law Affairs Department

All-China Federation of Trade Unions
10 Fusingmenwai Street, Beijing, China
100865

Tel: 86 10 685 91666

Fax: 86 10 685 62031/685 91670
Email: howwee@sina.com

Mr. ZHANG Guozhong (Panelist)
Director

China Disabled Persons Federation
186 Xizhimen Nanxiasjie

Beijing 100034 China

Tel: 86 10 665 80035

Fax: 86 10 665 80041

Email: ericzgz@yahho.com.cn




Prof. YE Jingyi (Panelist)

Deputy Director

Labour Law & Social Security Law
Institute of PKU

5 Yiheyuan Street, Beijing, 100871 China
Tel: 86 10 627 56335

Fax: 86 10 627 56542

Email: yezipku@pku.edu.cn

Ms. LIN Jingying

Labour Law & Social Security Law
Institute of PKU

5 Yiheyuan Street, Beijing, 100871 China
Tel: 86 13 520 260462, 86 10 627 64159
Fax: 86 10 627 56542

Email: yaya8410@163.com

Mr. TAO Wenzhong

Professor

2 JintailiStreet, Beijing, 100026 China
Tel: 86 13 718 600810

Fax: 86 10 638 54295

Email: twzhong@hotmail.com

Mr. WANG Wenzhen

Director

Labour Law Office, Institute of Labour
Studies

Ministry of Labor and Social Security,
China

Tel: 86 10 842 08249

Fax: 86 10 842 21624

Email: wangwenzhen@molss.gov.org

INDIA

Mr. MITTAL Alop Kumar

Advisor

Federation of Indian Chambers of
Commerce and Industry (FICCI)

Tansen Marg Street, New Delhi, 110001
India

Tel: 91 11 237 36297, 91 98 100 23100
Fax: 91 11 237 53116/21504

Email: alopkmittal@ficci.com

46

Ms. MITTAL Seema

Spouse to Mr. MITTAL

Tansen Marg Street, New Delhi, 110001
India

Tel: 91 11 237 36297, 91 98 100 23100
Fax: 91 11 237 53116/21504

Email: alopkmittal@ficci.com

Ms. DHANDA Amita (Panelist)

Professor of Law

National Academy of Legal Studies and
Research, Hyderabad

21-1 Janakpuri Gunrock Enclave,
Secunderabad 500009 India

Tel: 91 40 278 16033, 91 98 490 64951
Fax: 91 84 182 45161

Email: amitadhanda@gmail.com

LAO PDR

Ms. SIVILA Chanhpheng

Director

Lao Disabled Women and Development
Center (LDWDC)

6751 Thadena Road, Vientiane, Lao PDR
Tel: 856 21 812282, 856 20 5655353

Fax: 856 21 812 282

Email: laodwdc@gmail.com

Ms. PHIRASAYPHITHAK Daovading
Deputy Director

Employers’ Bureau Activities

Lao National Chamber of Commerce and
Industry

P.O. Box 4596 Kaisone Phomvihane Av.,
Ban Phonphanao, Vientiane, Lao PDR
Tel: 856 21 453 312-4

Fax: 856 21 452 580

Email: Incci-eba@laopdr.com

Mr. Latsavongxay Nouaneta

Project Officer

Lao Disabled People’s Association
Lao-Thai Street, 6751 Vientiane, Lao PDR
Tel: 856 21 312 510

Fax: 856 21 351 923
Emailldpa@ldpalaos.org
nouaneta@yahoo.com




PAKISTAN

Mr. Faiz-Raja Faizul Hassan
Social Security Advisor/Director
Labour and Manpower Division
Ministry of Labour, Manpower and
Overseas Pakistanis

Room N. 514, Block B, Pakistan
Secretariat, Islamabad, Pakistan
Tel: 92-51-920-4583

Fax: 92-51-920-1801

Email cla.labour@yahoo.com

Mr. SHAHRUKH Nusrat

Joint Secretary

Labour & Manpower Division
Ministry of Labour, Manpower and
Overseas Pakistanis

Room N. 514, Block B,
Secretariat, Islamabad, Pakistan
Tel: 92-51-920-2531

Fax: 92-51-920-1801

Email: srukh2002@hotmail.com

Pakistan

Mr. AHMED Sagheer (Panelist)
Secretary General

Employers’ Federation of Pakistan
4338 Karachi, Pakistan

Tel: 92 21 241 1551/241 2708
Fax: 92 21 243 9347
Emailiefpak@cyber.net.pk
september.maroon@hotmail.com

Mr. Ejz Ul Haque Siddiqui

Finance Secretary

Pakistan Workers Federation

28, Nisbet Road Bakhtiar Labour Lahore-
Pakistan

Tel: 0092-42-724-3524, 009-321-267-3948

Email: gs@pwf.org.pk
finance@pwf.org.pk

Mr. Muhannad Mobin Uddin

President

Disabled Peoples International Pakistan
(DPIP)

408/677, Fatima Jinnah, Jamshed Road

No.3, Karachi 74800 Pakistan
Tel: 92 21 413 4905/412 8867,
92 300 261 3317

a7

Emailmobinestanara@yahoo.com
smartmobin@hotmail.com

Mr. Muhammad Afzal UDDIN
Disabled Peoples International Pakistan
(DPIP)
408/677, Fatima Jinnah, Jamshed Road
No.3, Karachi 74800 Pakistan
Tel: 92 21 413 4905/412 8867,

92 300 261 3317
Emailmobinestanara@yahoo.com
smartmobin@hotmail.com

SRI LANKA

Ms. RATNAYAKE MUDIYANSELAGE

Lalitha Padmini

Additional Secretary

Ministry of Labour Relations and
Manpower

2nd Floor, Labour Secretariat, Colombo 5,
Sri Lanka

Tel: 94 11 236 8938

Fax: 94 11 236 8165

Email: addlseclrfe@sltnet.lk

Mr. Athukorala Nimal Ananda
Commission of Labour

Department of Labour

8th Floor, Labour Secretariat, Colombo 5,
Sri Lanka

Tel: 94 11 2369295

Fax: 94 11 2582577
Email:natukorala@hotmail.com,
doldevelop@sltnet.lk

Mrs. MEGHAMALI Aluwihare

(Panelist)

Head of Plantation Services

Employers Confederation of Ceylon (EFC)
385 J3, Old Kotte Road, Rajagiriya, Sri
Lanka

Tel: 94-11-286-7966/8

Fax: 94-11-286-7942/6
Emailmegamalia@empfed.lk
bevanie@yahoo.co.uk




Mr. MARIMUTTU Kathan

Vice President

Ceylon Workers Congress

72 Ananda Coomarasamy Mawatha,
Colombo 7, Sri Lanka

Tel: 94-11-230-1359, 94 -71-852-7270
Fax: 94-11-230-1358

Email: harrysnrvp@yahoo.com

Mr. MENDIS Murukkuwadura Charles
Honorary President

Sri Lanka Confederation of Organization
of the Handicapped People

J.G.03, Mount Lavinia Flats, Kaldemulla
Road, Ratmalana, Sri Lanka

Tel: 94-11-261-1056,

Fax: 94-11-261-0648

Email: slcohp@siltnet.lk

THAILAND

Ms. Nutrada Kurdpoka

Division of Workplace and Entrepreneur
Development Promotion

Department of Skill Development
Ministry of Labour

Mitmaitree Road, Dindaeng, Bangkok,
Thailand

Tel: +662 248 3671

Fax: +662 248 3671

Ms. Suvanna Inthasupa

Disabled and Specific Group Section
Department of Skill Development
Ministry of Labour

Mitmaitree Road, Dindaeng, Bangkok,
Thailand

Tel: +662 248 3671, 662 245 3705
Fax: +662 248 3671

Ms. Suthida Chuthamas

Social Development Officer
National Office for Empowerment of
Persons with Disabilities

Ministry of Social Development and
Human Security

Tel: +6620644 7992 Ext. 103,106
Fax: +662 644 7995

48

Mr. Pechrat Techavachara(Panelist)
President

Foundation for the Employment of the
Blind

2218/86 Chan Street, Bangkok 10120
Thailand

Tel: +662 678 0763

Fax: +662 789 0765

Email: pecharat@gmail.com

Ms. Amporn Techavachara
Foundation for the Employment of the
Blind

2218/86 Chan Street, Bangkok 10120
Thailand

Tel: +662 678 0763

Fax: +662 789 0765

Email: fepb@ksc.th.com

Mr. Prajuab Phikul

General Secretary

Thai Trade Union Congress
420/393-394, Mooban Thippawan 1,
Theparak Road, Samrong

Muang, Samutprakan 10270
Thailand

Tel: +662 384 0438

Mr. Surat Chanwanpen

Vice President

Labour Congress of Thailand
Thailand

Tel: +66 89 111 0762

Fax: +66 2 516 4843, +66 2 516 8073

Mr. Kovit Buraphatanin

Director

International Affairs Department
Ministry of Labour

Thailand

Tel: +662 232 1276

Fax: +662 248 2027

Mr. Banyat SiriPreecha
Senior Labour Officer
Ministry of Labour
Thailand

Tel: +662 246 6102



Ms. Kasorn Kerdlam

Senior Labour Officer

Ministry of Labour

Thailand

Tel: +662 245 4986/246 6101-2

VIET NAM

Ms. TRAN Hong Hanh

Expert

Department of Employment
Viet Nam Ministry of Labour
Tel: 84 4 090 451 6596

Email: foolorclever@yahoo.com

Mr. TOAN Dao The

Senior Officer

Ministry of Labour

35 Tran Phu, Hanoi

Viet Nam

Email: toandtmolisa@yahoo.com.vn

Ms. NGOC Mai Hong

Official

Viet Nam Chamber of Commerce and
Industry

Bureau for Employers’ Activities

Viet Nam

Tel: 84 4574 2108

Fax: 84 4 574 2015

Email: ngocmh@vcci.com.vn

Mr. Tran Van Tu (Panelist)

VGCL International Department
Viet Nam

Emailtranvanly vn@yahoo.com.yn
namtutld@yahoo.com.yn
phamthulan.vgcl@gmail.com

Ms. NGO Thi Thuy (Panelist)
Deputy Director
Swisscontact Viet Nam

101/4 Nguyen Van Dau Street, Ho Chi

Min City, Viet Nam

Tel: 0084 8 8432 156 ext. 102
Fax: 0084 8 8050 383
Emailiscsaigon@hcm.vnn.yn
scsaigon.thuy@gmail.com

49

OTHER PANELISTS

Mr. BYRNES Andrew
University of New South Wales (UNSW)
Sydney, Australia

Tel: 61 2 9385 2248

Fax: 61 29385 1774

Email: Andrew.byrnes@unsw.edu.au

Ms. Shivaun Quinlivan

Law Lecturer

National University of Ireland

Galway, Ireland

Tel: 00353 87 803 2160

Fax: 00353 91 494 506

Email: shivaun.quinlivan@nuigalway.ie

Ms. Aiko Akiyama (Panelist)
Emerging Social Issues Division
UNESCAP

Thailand

Email: akiyama@un.org

ILO

Ms. Barbara Murray (Panelist)
Senior Disability Specialist

Skills and Employability Department
International Labour Office (ILO)
Route des Morillons, 4

CH-1211 Geneva 22, Switzerland
Email: murrayb@ilo.org

Ms. Mirka Honko
ILO Cambodia

OHCHR

Mr. Homayoun Alizadeh

Regional Representative

Regional Office for South East Asia
Office of the High Commissioner for
Human Rights (OHCHR)

UN Secretariat Building, UNESCAP
Rajdamnem Nok Avenue, Bangkok,
Thailand

Tel: +66 2 288-1496

Fax: +66 2 288-3009

Email: alizadeh@un.org




Mr. Pablo Espiniella

Human Rights Coordinator
Regional Office for South East Asia
Office of the High Commissioner for
Human Rights (OHCHR)

UN Secretariat Building, UNESCAP
Rajdamnem Nok Avenue, Bangkok,
Thailand

Tel: +66 2 288-1605

Fax: +66 2 288-3009

Email: espiniella@un.org

Mr. Francesco Notti

Human Rights Officer

Regional Office for South East Asia
Office of the High Commissioner for
Human Rights (OHCHR)
Rajdamnem Nok Avenue, Bangkok,
Thailand

Tel: +66 2 288-1175

Fax: +66 2 288-3009

Email: notti@un.org

Ms. Naruedee Janthasing
Consultant

Regional Office for South East Asia
Office of the High Commissioner for
Human Rights (OHCHR)
Rajdamnem Nok Avenue, Bangkok,
Thailand

Tel: +66 2 288-2476

50

Fax: +66 2 288-3009
Email: janthasing@un.org
naruedee j@hotmail.com

Ms. Laura Upans

Intern

Regional Office for South East Asia
Office of the High Commissioner for
Human Rights (OHCHR)
Rajdamnem Nok Avenue, Bangkok,
Thailand

Mr. Nguyen Tien Dung

Intern

Regional Office for South East Asia
Office of the High Commissioner for
Human Rights (OHCHR)
Rajdamnem Nok Avenue, Bangkok,
Thailand



Annex Ill. Programme for the Sub-regional Meeting

| Monday 23 June 2008

MOC: Barbara Murray, ILO

09.00 - 09.30

Session |

Official opening

Ms. Sachiko Yamamoto (ILO Regional Director for aAsind the
Pacific)

Mr. Homayoun Alizadeh (OHCHR Regional Represerdgafoy South
East Asia)

Convention on the Rights of Persons witbisabilities

Chair: Mr. Francesco Notti, OHCHR

09.30 - 10.00
10.00 - 11.15
11.15-11.30
Session I

Convention on the Rights of Persatts Disabilities

- Provisions of the Convention
Mr. Homayoun Alizadeh, OHCHR Regional Represergafr South
East Asia)

- The CRPD, a paradigm shift
Ms. Barbara Murray, ILO

Panel Discussion — Making the required paradigm sfi. Challenges
for Governments, National Human Rights Institutions Social
Partners, Civil Society

Mr Eric Zhang (China Disabled Persons’ Federation)
Dr. Amita Dhanda (Nalsar University of Law, India)
General discussion

Tea/Coffee Break

Non-Discrimination Law and the Contexbf Disability

Chair: Ms. Barbara Murray, ILO

11.30-12.30

12.30 - 13.00

Employment discrimination as a hunigirt violation —Overview of current

European disability discrimination legislation

Ms. Shivaun Quinlivan (National University of Irald)

Asian Disability Non-Discrimination Law

Mr. Andrew Byrnes (University of New South Walesstralia)
Discussion
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13.00 - 14.00

Session |l

Lunch break

Current key concepts in Disability Disdamination Legislation

Chair: Mr. Pablo Espiniella, OHCHR

14.00 — 15.00
15.00 - 16.00
16.00 — 16.15
16.15 - 16.45
Session |V

- Reasonable Accommodation

Mr. Andrew Byrnes (University of New South Wales,
Australia)

- Affirmative Action

Prof. Ye Jingyi (Peking University, School of L&hjna)
- Accessibility

Aiko Akyama, Emerging Social Issues Division, UBES

Questions

Parallel Working Groups — focusing on country levelexperience
— Overview of purpose -Mr. Pablo Espiniella, OHCHR

The country working groups will address the questias with a view
to identifying proposals for each:

1. Making a difference with reasonable accommodatio
2. Affirmative action measures — What impact?
3. What works in improving accessibility?

Tea/Coffee break

Panel Discussion
Chair: Mr.Pablo Espiniella, OHCHR
Workshop Facilitators
Contributions from the plenary

Improving Training and Employment Opportunities — What works
in practice? (Panel Presentation)

Chair: Ms. Barbara Murray, ILO

16.45 -17.45

Approaches used to encourage implatien of non-discrimination
legislation -

- Employment:
0 Ms. Meghamali Aluvihare, Employers’ Federation
of Ceylon
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o Mr. Tran Van Tu, Viet Nam General Confederation
of Labour

o0 Mr. Sagheer Ahmed, Employers’ Federation of
Pakistan

- Training
0 Ms. Ngo Thi Thuy (Swisscontact, Viet Nam)

0 Mr Pecherat Techavachara (Foundation for the
Employment Promotion of the Blind, Thailand)

17.45 -18.00 Discussion
18.00 Closure for the day
Ms. Barbara Murray, ILO

18.30 Reception

Tuesday 24 June

09.00 — 09.15 Review of Day 1 and Introduction ey
Session V Ensuring Compliance
Chair: Ms. Shivaun Quinlivan (National University of Irat#)

09.15 - 09.45 Enforcing Disability Discriminatibegislation in
Employment/Training - What mechanisms are in use?

Ms. Barbara Murray, ILO

09.45-10.15 Discussion — What questions nebe tddressed?
10.15-10.30 Coffee/Tea Break
10.30 - 12.00 Parallel workshops (country groups)

How do different Implementation mechanisms work practice?
(Ombudsman Institutions, Tribunals, Labour inspetis, Disability
Councils, Equality and Human Rights Commissionisnicral, civil and
labour law courts)What needs to be done to improve effectiveness?

12.00 — 13.00 Panel Discussion
Chair:Ms. Shivaun Quinlivan (National University of Iral@)
Workshop Facilitators
Contributions from the plenary
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13.00 — 14.00 Lunch
Session VI  Litigating Equality
Chair: Francesco Notti, OHCHR
14.00 — 15.30 Speakers
Ms. Shivaun Quinlivan (National Universitylland)

Mr. James Turpin, Head of Rule of Law Programme,CBIR,
Cambodia

Dr. Amita Dhanda (Nalsar University of Law, India)
General discussion

15.30 - 16.00 Tea/Coffee break

Session VII Enforcing the CRPD at National Level, Linked to the Future
Disability Rights Treaty Body

Chair: Barbara Murray, ILO

16.00 - 17.00 Speaker: Mr. James Turpin, Head of Rule of Law FRaogne,
OHCHR, Cambodia

General Questions and Answers

17.00 -17.30 Summary and Conclusions — The Way Forward
Mr. Pablo Espiniella, OHCHR
Ms. Barbara Murray, ILO

17.30 Meeting closure
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