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AGREEMENT 

This agreement made and entered into this 29th day of January. 
3002. by and between Niagara Mohawk Power Corporation {here­
inafter referred to as the Company), party of the first part, and 
Local Union 97 of the International Brotherhood of Electrical 
Workers, (Western, Central and Eastern divisions'L affiliated with 
the American Federation of Labor and the Congress of Industrial 
Organizations (hereinafter collectively referred to as the Brother­
hood or Local Union 97,1BEWL party of the second part, 

WITNESSETH 

WHEREAS, the majority of non-supervisory production and main­
tenance employees of the party of the first part and the majority 
of its non-supervisory technical, office and clerical employees have 
indicated in secret elections conducted by the National Labor 
Relations Board their desire to be represented by the International 
Brotherhood of Electrical Workers, A.F.L.-C.I.O., and the said 
Board has duly certified said Internationa! as the representative 
of such employees for the purpose of collective bargaining, and 

WHEREAS, the Company and the Brotherhood, for purposes of 
facilitating the peaceful adjustment of differences that may arise 
from time to time between the parties and of promoting harmony 
and efficiency, now desire to enter into a new agreement to super­
sede the agreement between the parties dated April 15.1996 and 
effective March 1,1995-

Unless context otherwise requires, words used in this Agreement 
in the masculine gender shall include feminine. 



NOW, THEREFORE 

The Company and Local Union 97, IBEW agree as follows: 

ARTICLE I 

REPRESENTATION 

1. The Company agrees to negotiate and bargain exclusively 
with Local Union 97, IBEW through its duly accredited officers 
and representatives in respect to rates of pay, wages, hours of 
employment, and other conditions of employment, for employ­
ees covered by this agreement as shown by job titles in Schedule 
A, attached hereto and made a part hereof. 

However, in order to keep pace with changing business con-
;- ditions, and to remain competitive, the parties agree to continue 

to meet and negotiate and attempt to resolve any pertinent issue 
that may arise in this regard in connection with the Collective 
Bargaining Agreement. 

2. The provisions of this agreement shall not apply to con­
fidential employees, or to plumbers, bricklayers, carpenters, ce­
ment finishers, or other employees in building trade classifica­
tions who arc members of a craft union affiliated with the Ameri-

> can Federation of Labor and/or the Congress of Industrial Orga-
•i nizations and who are employed by the Company on an hourly 

basis; nor shall it apply to marine engineers, Firemen or captains. 

ARTICLE II 

TERRITORY 

1. The territory covered by this agreement shall include all 
the franchise territory of the Company. 

2. This agreement shall bind the successors of the Com­
pany by merger or consolidation as to the provisions and territory 
covered by this agreement. For the purpose of preserving and 
protecting work opportunities and job security for the bargaining 
unit, it is agreed that: 

a. An absolute precondition to the sale, lease, transfer, or 
takeover by sale, transfer, lease, assignment, corporate reorgani­
zation, receivership, or bankruptcy proceeding of the entire op­
eration or any part thereof is that any purchaser, transferee, les­
see, assignee, etc. shall agree and become party to and bound by 
all the terms, conditions, and obligations of this agreement. 
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b. Any increased or additional work of a continuing or per­
manent nature performed at or in conjunction with the Company's 
existing facilities or from a transfer of work occasioned by the 
closing or partial closing of an operation previously covered by 
this agreement, shall be deemed bargaining unit work and shall 
be fully covered by the terms, conditions, and obligations of this 
agreement. 

ARTICLE III 

RECOGNITION 

1. The parties to this agreement recognize that a strong 
union with full and active participation on the part of all employ­
ees in the bargaining unit is desirable, 

2. The Brotherhood recognizes that the management of 
the Company, the direction of its working forces, the determina­
tion of the number of employees it will employ or retain, the right 
to hire, suspend, discharge, discipline, promote, demote, or trans­
fer, and the right to release employees because of lack of work or 
for other proper and legitimate reasons, are vested in and reserved 
to the Company, subject, however, to the provisions of this agree­
ment and the employees' right to adjustment of grievances as pro­
vided herein. The Company agrees that there shall be no dis­
crimination, interference, restraint, or coercion by the Company, 
or by any of its agents, on behalf of or against any employee be­
cause of the employee's membership in the Brotherhood or be­
cause of any lawful activities on behalf of the Brotherhood. 

3. Foremen and other Supervisory personnel who are not 
within the bargaining unit shall not perform work of the type and 
grade performed by represented employees except during emer­
gencies. 

ARTICLE IV 

UNION SECURITY 

1. O n individual written authorizations of members of the 
Brotherhood, and while such authorizations remain in effect, the 
Company shall deduct from the wages of such members initiation 
fees and dues provided for in the constitution and by-laws of the 
Brotherhood, and shall remit the same within ten (10) days to the 
Financial Secretary of the Local Union 97. IBEW. 
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2. When employees covered by this agreement are added 
to or removed from the payroll or changes in address of such em­
ployees are recorded in the Company's personnel records, the 
Company shall promptly give notice thereof to the Financial Sec­
retary of the Local Union 97.1BEW. 

3. Employees who are no t members of the Brotherhood in 
good standing shall be barred from employment or from continu­
ance of employment in any j o b classification covered by this agree­
ment , except that employees hired under or transferred to any 
such j o b classification shall be permitted a thirty-one (31) day 
period of service before membership in the Brotherhood becomes 
mandatory. Any such employee so barred from employment shall 
not receive any separation allowance or pension from the Com­
pany. The Brotherhood reserves the right to discipline its mem­
bers in accordance with its constitution and by-laws. It is further 
agreed that the Brotherhood will give the Company and employ­
ees concerned thirty (30) days' written notice of the Brotherhood's 
request that any employee be discharged under this paragraph. 

4. Any contract entered into by the Company for construc­
tion or maintenance work in its franchise territory shall be let to a 
contractor, when such a contractor is available, who agrees to 
employ labor in harmony with the trades, except in those cases 
where the Company cannot comply because such contract must 
be awarded to the lowest bidder on specifications prepared by or 
subject to the approval of a governmental officer, board, commis­
sion or authority. Where there has been compliance with the pro­
visions of this paragraph, there shall be no delay in the prosecu­
tion of any work if a dispute thereafter arises between a contrac­
tor and the Brotherhood or the trades. 

5. The use of contractors, when considered, will be in ac­
cordance with the "Guidelines for the Use of Contractors" as ne­
gotiated between the parties. The Company and the local union 
97. IBEWwill discuss, in advance, all aspects of workload, manhours 
a n d / o r overtime requirements in association with Article XVIII 
of this Labor Agreement. 

The intent of the Memorandum of Agreement "Guidelines 
for the Use of Contractors" is to limit the use of contractors dur­
ing the term of the Labor Agreement. The result of this under­
standing will be to provide improved bargaining uni t job security 
and increased upward j o b oppor tuni t ies for bargaining uni t 

15 



employees under the Post and Bid Procedure of the Labor Agree­
ment . 

The Company will no t abolish bargaining unit jobs and hire 
contractors in a specified work group if it can be shown that a 
regular ongoing position exists. 

ARTICLE V 

STRIKES AND LOCKOUTS 

1. It is agreed that during the life of this agreement the 
Brotherhood will not authorize a strike or work stoppage and the 
Company will not engage in a lockout. The Brotherhood further 
agrees that it will take every reasonable means within its power to 
induce employees engaged in a strike or work stoppage to return 
to work, to keep the Company's plants in continuous operation 
and to prevent damage to the Company's property. 

2. In consideration of the foregoing under taking of the 
Brotherhood and of the faithful execution thereof, the Company 
agrees that it will not bring any action or proceeding against the 
Brotherhood or any of its agents for damages for breach of this 
agreement on account of any strike action o r work stoppage be­
yond the Brotherhood's control. It is unders tood that the Com­
pany may take such disciplinary action as it may deem necessary, 
including discharge, with respect to employees participating in a 
strike or work stoppage. 

ARTICLE VI 

DEFINITIONS 

1. Part-Time Employee 

A part-time employee is an employee who customarily 
works less than thirty-one (31) hours per week. 

2. Temporary Employee 

A temporary employee is one hired for a specific j o b of 
limited duration not exceeding six (6) months, except that this 
period may be extended by mutual agreement. The Company 
and the President/Business Manager of Local Union 97, IBEW or 
designee will discuss those cases where in the opinion of either 
the use of a temporary employee continues so long as to indicate 
that a regular j o b exists. 
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3. Probationary Employee 

A probationary employee is one hired with a view to fill­
ing a regular position, who, before being advanced to the status 
of a regular employee, must undergo a period of probation of six 
(6) months' duration during which time the employee's qualifi­
cations can be determined. 

4. Regular Employee 

A regular employee is an employee on the active payroll 
who is not classed a* temporary, probationary or part-time. 

5. Day Worker 

A day worker is an employee who is normally required to 
work eight (8) hours per day Monday through Friday between the 
hours of 8:00 A.M. and 5:00 P.M. By mutual agreement between 
the Company and the President/Business Manager of Local Union 
97, 1BEW or designee, work may start as much as one (1) hour 
earlier or later, job titles of day workers are as identified in Sched­
ule A attached hereto and made a part thereof. 

6. Shift Worker 

A shift worker is an employee working on a job which is 
operated twenty-four (24) hours per day, seven (7) days per week 
and who rotates regularly as to the hours of the day and the days 
of the week. Job titles of shift workers are as identified in Sched­
ule A attached hereto and made a part hereof. 

7. Scheduled Worker 

A scheduled worker is an employee other than a shift 
worker or a day worker who works according to a regular sched­
ule of hours at different times of the day and/or on different days 
of the week as required in the routine conduct of the Company's 
business, including Saturdays, Sundays, and Holidays. Job titles 
of scheduled workers are as identified in Schedule A attached 
hereto and made a part hereof. 

8. Relief Operator 

A relief operator is a shift worker who may be assigned 
to maintenance duty or other designated work during normal day­
time periods while not engaged in shift operations. 
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9. Scheduled Work 

Scheduled work is work performed by an employee dur­
ing the employee's customary tours of duty specified in advance 
as to the particular hours of the day and the particular days of the 
week that such employee is expected to be on duty. 

10. Rescheduled Work 

Rescheduled work is work performed by an employee 
after predetermined reassignment of the particular hours of the 
day and/or particular days of the week that such employee is ex­
pected to be on duty, involving no change in total hours of work 
per tour of duty or total hours of work per week. 

11. Overtime Work 

(a) Overtime work is work performed under any of the fol­
lowing conditions: 

(1) Work in excess of eight (8) hours per day or forty (40) 
hours per week except as modified by Article VII, Paragraph 5 (a). 

(2) Work performed on an employee's scheduled or 
rescheduled day of rest. 

(3) Time worked during any portion of a regular 
employee's vacation period which the employee was required to 
forego to suit the Company's requirements. 

(4) Work performed on any day observed as a Company 
holiday. 

(5) Travel time to and from work site in response to an 
emergency call-out as provided for in Paragraph 16 of this Article 
VI. 

(6) All time worked after the sixty-third (63rd) sched­
uled and/or rescheduled tour of duty in a thirteen (13) week shift 
cycle. 

(b) In addition to the foregoing provisions of this paragraph 
11, when the Company requires an employee to work nine (9) 
consecutive days (excused absence for which pay is granted will 
be considered as time worked, and for the purpose of this para­
graph only, periods of work of four (4) hours or more on a day 
when the employee is not scheduled to work, shall be considered 
as a day of work), none of which is a double time day as defined in 
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Article VI, Paragraph 18, such ninth (9th) consecutive day of work 
shall be deemed to be an overtime day of work commanding 
double time pay but notwithstanding any other provision of this 
agreement, there shall be no requirement on the part of the Com­
pany to provide another day of scheduled or rescheduled work in 
place thereof. In no case can an employee qualify for double 
time pay on two (2) days in any calendar week, except as provided 
for in Article VIII, Paragraph 4. 

12. Basic Wage Rate 

(a) The basic weekly wage rate is the forty (40) hour 
rate assigned to each regular employee and except for employees 
who are "plus rated" is determined from the employee's assigned 
pay group and the applicable Wage Schedule attached hereto and 
made a part hereof. The basic hourly rate is one-fortieth (l/40th) 
of the basic weekly rate. 

(b) The basic hourly rate of a temporary or probation­
ary employee is the minimum hourly rate shown in the applicable 
Wage Schedule for the employee's assigned pay group. 

13. Average Hourly Rate 

The average hourly rate is the basic hourly rate plus the 
average hourly premium. The average hourly premium is one-
fortieth (5/40th) of the total premium earned as a production 
bonus or for change of schedule without advance notice, for night 
or Sunday work within the basic forty (40) hour work-week, for a 
six (6) day/forty (40) hour schedule or for standby assignment 
that week. These premiums (other than standby pay) are not 
payable on days of absence from work. 

14. Company Seniority 

Company seniority of a regular employee is the total 
length of continuous service (including previous uninterrupted 
service as a temporary or probationary employee) with the Com­
pany and any and all predecessor corporations provided any trans­
fers from one such corporation to another were made while such 
corporations were part of the System. 

15. Prearranged Overtime Work 

Prearranged overtime work is overtime work of which 
the employee was notified while at work on a scheduled or re­
scheduled tour of duty. 
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