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FREIGHTSHIP AGREEMENT

AGREEMENT made this [6th day of June, 2001 between the American Maritime Association (“Association’;) on
behalf of itself and each member Company of the Association (Company or Companies) and the Seafarers International
Union, Atlantic, Gulf, Lakes and Inland Waters District/NMU, SIUNA AFL-CIO (“Union™).

ARTICLE I
EMPLOYMENT

SECTION 1. The American Maritime Association (Association) on behalf of itself and each member Company
of the Association recognizes the Union as the sole and exclusive bargaining representative of all Unlicensed Persunncl
employed on board American-flag vessels owned or operated by such Company or its subsidiaries.

SECTION 2. The Union agrees to furnish each Company with capable, competent and physicaily fit persons
when and where they are required, and of the ratings needed to fill vacancies necessitating the employment of Unlicensed
Personnel in ample time to prevent any delay in the scheduled departure of any vessel covered by this Agreement. To assure
maximum harmonious relations and in order to obtain the best gualified employees with the least risk of a delay in the
scheduted departure of any vessel covered by this Agreement, such Company agrees to secure all Unlicensed Personnel
through the hiring halls of the Union. If, for any reason, the Union does not furnish such Company with capablc, compe-
tent and physicaliy fit persons when and where they are required, and of the ratings needed to fill such vacancies, in ample
time to prevent any delay in the scheduled departure of any vessel covered by this Agreement, sach Company may then
obtain members of the Unlicensed Personnel from any available source, in which case the Union shall be notified.

SECTION 3. The Association and each member Company thereof agree that as a condition of employment all
Unlicensed Pessonnel shall become members of the Union or agency fee payers within thirty-one (31) days after the exe-
cution of this Agreement, or within thirty-one (31) days after hire, whichever is later, and shall either remain members in
good standing of the Union or up to date agency fee payer during the life of this Agreement, Such Company is not obli-
gated to Lake steps to enforce this provision unless due notice is received in writing from the Union, to the effect that a
member of the Unlicensed Personnel is not in compliance herewith.

SECTION 4. (a) The Union agrees that each member Company has the right to reject (by written potation on the
Jjob assignment slip or by written notification at the time of assignment) any applicant for employment who such Company -
considers unsatisfactory or unsuitable for the vacancy, or to discharge any member of the Unlicensed Personnel who, id the
opinton of such Company is not satisfactory. If the Union considers the rejection of any applicant for employment or the
discharge of any member of the Unlicensed Personnel as being without ressonable cause, such action by such Company
shall be dealt with under the grievance procedure and the Union agrees that any such rejection or discharge shall not cause
any vessel to be delayed on her scheduled departure.

(b} Unlicensed Personnel when applying for employment shall be required to be in possession of a valid S.1.U.
Clinic Card indicating the person has a complete physical examination less than one (1) year prior to date of application;
and may also be required to pass a physical examination as prescribed by such Company, and shall submit from time to
time thereafier to such physical examinations as may be required by such Company. The fees and expenses, including
transportation, associated with any such required initial examination shall be at the Company’s expense. Such Company
shall have the right to reject an applicant for employment or to discharge any member of the Unlicensed Personne! who
shall be determined by such Company’s medical examiner to be unfit for employment.

Any dispute with regard to the physical fitness of any such applicant or member so examined shall be resolved by
such Company's physician and the appropriate Seafarers Health and Benefits Plan Clinic designated physician. If these two
(2) physicians are unable to resolve the dispute, then they shall select a board certified physician of the appropriate spe-
cialty to make a final and binding decision. The fees and expenses of such third physician shall be shared equally by the
parties.

(c) All Unlicensed Personnel shall comply with all rules and regulations required by the Department of
Transportation, U.8. Coast Guard and/or Charter Parties relative to substance and alcohel abuse testing.

SECTION 5. Each Company agrees not to discriminate against any member of the Unlicensed Personnel for

legitimate Union activities, and such Company further agrees that no person referred in accordance with this Article, shall
be discriminated against because of race, creed, color, sex, age, national or geographic origin, and status as a Vietnam vet-
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eran, when the same is required by Federal regulation. The employer agrees that it shall not discriminate against employ-
ees on the basis of a physical or mental disability. The Union agrees that employees dispatched from the hiring halls will
be qualified to perform shipboard duties. The parties agree that in the event an employee suffering from a disabling con-
dition should request an accommadation to enable him'her to perform essential functions aboard the vessel, every reason-
able effort will be made to accommodate the:employee. Such accommodation will not, however, be required if it would
create an undue hardship or would represent a substantial threat to the safety and well being of the employer, the employ-
ee requesting the accommodation, or other Unlicensed Personnel.

In applying the protections of the ADA 1o any individual, the parties agree that the standards formulaied in the
Johns Hopkins Study shall be followed.

SECTION 6. The term Unlicensed Personnel as used in this Agreement shalt not include super-cargoes, cadets,
pursers and livestock tenders.

SECTION 7. Either party shall have the right, upon written notification to the other, to re-negotiate any part or
afl of Article I. Upon receipt of such notification, the parties to this Agreement shall meet within seven (7) days for nego-
tiations of this issue.

SECTION 8. (a) The Shipping Rules as prescribed in Article X, incorporated and attached hereto, define the
registration and shipping procedures for all Unlicensed Personnel seeking employment aboard vessels whose owners or
operators are signatory to this Agreement. The Shipping Rules may from time to time be amended by Seafarers Appeals
Board Actions promulgated by the Seafarers Appeals Board, a joint Labor-Management Commitiee selected by the appro-
priate parties.

(b) The Union and the Companies pursuant to collective bargaining provisions established and maintain a train-
ing school facility for training and upgrading of the Companies’ unlicensed seamen. Such facility shall be the exclusive
method utilized by the Companies for training and upgrading of Unlicensed Personnel, except as may be mutually agreed
to between the Union and the Employer.

Contracted Employers shall meet, as necessary, with the Vocational Departrnent at the Seafarers Harry Lundeberg
School of Seamanship to develop and modify training and upgrading programs to meet the needs of the Industry. An advi-
sory board will be formed to review the criteria and curriculum of the courses offered at the school.

(c) The Seafarers Appeals Board shall include in the Shipping Rules promulgated in accord herewith, reasonable
tules of procedure 10 govern matters coming before it.

SECTION 9. The parties herelo agree that the appropriate unit for representation purposes is the Unlicensed
Personne! aboard the vessels owned, operated or controlled by all Companies who are members of the Association.

SECTION 10. The Union shall protect and indemnify the Companies party to this Agreement in any cause of
action based on improper application by the Union of the employment provisions of Article I of this Agreement. The
Company shall protect and indemnify the Union in any cause of action based on improper application by the Company of
the employment provisions of Article 1 of this Agreement. .

SECTION 11. The provisions hereof are subject to Federal and State Law and if any part hereof is in conflict
therewith, such part shall be deemed inapplicable and to the extent thereof, shall be deemed severed from this Agreement,
the remainder of which shall remain in full force and effect.

SECTION 12. Alien or non-resident seamen in the Far East may execute written authorizations to the Seafarers’
Vacation Plan, assigning to the Union vacation benefit payments which may be due such seamen, in discharge of their
Union monetary obligations for initiation fee and dues, and the parties further agree that new seamen employed, or sea-
men who have not as yet paid their full initiation fee to the Union, may execute written authorizations to the Seafarers
Vacation Plan, assigning to the Union vacation benefit payments which may be due such seamen in discharge of their Union
initiation fee obligation. All of the foregoing authorizations shall be in accordance with the provisions of applicable law.
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ARTICLE I
GENERAL RULES

SECTION 1. PASSES. The Company agrees to issue passes to the Union representatives for the purpose of
contacting its members aboard vessels of the Company covered by this Agreement.
Representatives of the Union shall be allowed on board at any time but shall not interfere with men at work unless said
men are properly relieved. (The relief gets no extra compensation.)

SECTION 2. DELEGATES. (a) One (1} man in each department shall be elected by the Unlicensed Seamen in
that department to act as Departmental Delegate. Such Delegates shall, together with the Permanent Ship's Committee
members, keep track of all conditions and problems and grievances in their respective departments, and present to their
superior officers, on behalf of the Unlicensed Seamen in their Departments, all facts, opinions and circumstances con-
ceming any matter which may require adjustment or improvement,

(t) PERMANENT SHIP'S COMMITTEE: The Permanent Ship's Committee shall consist of three (3) mem-
bers all chosen by a majority vote of the Unlicensed Personnel, and shall consist of a Ship's Chairman, a Ship’s
Reporter-Secretary and an Educational Director. The duties of the Permanent Ship’s Committee shall be to assist the
Departmental Delegates in their duties to convene and conduct the weekly Unlicensed crew meetings and to perform the
following individual duties:

The Ship’s Chairman shall preside at all shipboard meetings of thc Unticensed Personnel and shall be the primary
spokesman aboard ship for the Unlicensed Personnel.

The Ship’s Reporter-Secretary shall handle all paper work involved in documenting matters brought to the atten-
lion of the superior officers and he shall also prepare and maintain minutes of the Unlicensed crew meetings.

The Educational Director shall be responsibte for maintaining and distributing all publications, films and mechan-
ical equipment relating to educationon such subjects as safety, training, upgrading, heaith and sanitation.

(¢} WEEKLY MEETINGS. To make sure that all problems conceming the Unlicensed Personnel are bronght
to light and resolved as quickly as possible, there shall be a meeting of the Unlicensed Personnel every Sunday while the
vessel is at sea.

" Vessels remaining in port on Sundays may hold these meetings as soon as possible afler departure. At such meet-
ings the Permanent Ship’s Chairman shall report to the Unlicensed Personnel ail matters referred 10 them and shall receive
any new and additional problems not previously raised. As compensation for the additional duties required by this section,
the members of the Permanent Ship's Committee and the Departinentat Delegates shall each receive one (1) hour’s pay at
their applicable Penalty Rate for each weekly meceting held.

SECTION 3. PORT COMMITTEE. For the adjustment of any grievances arising in connection with per-
formance of this Agreement which cannot be satisfactorily adjusted on board the vessel, there shal] be established a Port
Comrmittee at the port where Articles are terminated. The Port Committee shall consist of an equal number of Union and
Company representatives, but shall not exceed three (3) representatives from either the Union or the Company, and shall
meet within fifteen (15) days from the date the grievance was filed, Saturdays, Sundays and Holidays excluded, If the port
of payoff cannot provide the number of personnel required to establish the Port Committee, one will be established at such
port or place as is mutually agreed to berween the Company and the Union. In the event the Port Committee cannot resolve
the issue or dispute, the matter shall be referred to an impartial arbitrator whose decision shall be final and binding. The
Union and Management shall designate a panel of three (3) preferred arbitrators who shall be appointed to the panel for
one {1} year terms by the Parties. Reappointment shall be automatic each year, except either of the Union or Management
shall have the right to unilaterally remove one (1} arbitrator from the panel each year. In the event either Party wishes to
withhold a specific arbitration from the preferred panel, the Parties may request a panel of arbitrators from the American
Arbitration Association, whose rules for the selection and designation of arbitrators shall then be followed, The three (3)
arbitrators will hear cases in rotation. If an arbitrator cannot provide a hearing date for a grievance within thirty (30) days,
that case, at the request of either Party, will be assigned to the next arbitrator in rotation,

In any specific case, if the Parties and the arbitrator agree, the arbitration shall be held within five (5) days, exclud-
ing Saturdays, Sundays and Holidays, from the date of notification and selection of the arbitrator. By mutual agreement
of the Parties, the time limits set forth in this Article may be extended.

1n all arbitrations held pursuant to this Article, the expenses of the arbitrator shall be paid by the Party whom the
arbitrator rules against. In all such arbitrations, the sole purpose of the arbitrator shali be to interpret the express provi-
sions of the Agreement and apply them to the facts of the complaint, dispute or grievance. The arbitraior shall have no
power to change, amend, modify, add/or to subtract from, or otherwise alter this Agreement.

All grievances must be-submitted to the Union by the affected seaman within thirty (30) days from the eartier of
the date the seaman leaves the vessel or the Ship’s Articles are terminated. Failure to file a grievance within this time perni-
od shall preclude an assertion of this grievance or its subject matter at any later date in any form.
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