
(c)

assistance to implemenr immediately the recommendations of the Commission
of Inquiry, umil such time as it has implememed the said recommendations;

that the Government of Myanmar should henceforth nOt receive any invitation
to artend meetings. symposia and seminars organized by the ILO, except such
meetings that have the sole purpose of securing immediate and full
compliance with the said recommendations, until such time as it has
implemented the recommendations of the Commission of Inquiry.
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Response to Correspondence Received from the Unocal
Corporation

After the release of the Department of Labor's 1998 Report, Roger C.

Beach, Chairman and CEO ofUnocal Corporation, wrote to Secretary of Labor

Alexis Herman on September 30, 1998, expressing the following concerns about

the sections of the Department's 1998 Report dealing with the Yadana pipeline:

(1) the Report repeats "unsubstantiated and outrageous allegations about
labor practices in the Yadana project." The repetition in the Report of
"these allegations, unsupported by credible evidence of independent
proof, does not provide a basis for the Labor Department findings";

(2) the Report "seriously misrepresents the Department's efforts to verify
independently... [the] scurrilous allegations through a visit to Burma.
In fact, the lead investigator and a State Department employee were
granted visas. Unocal made arrangements for this investigator to meet
with appropriate officials of Total, the project operator and to have
access to the pipeline area. Despite these arrangements, the trip was
vetoed by Labor Department management"; and

(3) to prepare the Report, "the Department of Labor hired, without
competitive bid, a 'research consultant. ", This individual "has been a
prominent activist on this issue and a source of these false allegations
for years." This individual "is not qualified to serve as paid consultant
to a supposedly objective report to the Congress of the United
States.232

Mr. Beach's letter requested that the Inspector General of the Department of

Labor investigate: (1) charges and allegations in the Report that are unsupported

by credible evidence or independent proof; and (2) whether Department officials

knew about a conflict of interest involving the "research consultant" and whether

this "consultant misrepresented himself as a Labor Department employee to

people he sought to interview in Asia.,,233

In another letter to Secretary of Labor Alexis M. Herman dated October

23, 1998, Mr. Beach stated: "I can assure you that Unocal does not, and will not

232 Roger C. Beach, letter to Secretary of Labor Alexis M. Rennan, 30 September 1998. See Attachment 1.

233 Roger C. Beach, 30 September 1998. See Attachment 1.



use - or countenance the use of - forced labor in any of its projects or

investments, as ... [the Department's 1998 Report] so falsely and irresponsibly

implies. We have repeatedly offered US Embassy officials the opportunity to

visit the Yadana project pipeline route, including stops at all 13 nearby villages.

Several have done so. None has ever called our actions into question or presented

even a scintilla of evidence to us that forced labor has been used on the project.

Had they done so, we would have investigated any such claims immediately, and

have taken corrective action." Mr. Beach further stated that the Department "did

not avail itself of the opportunity to visit the project as it prepared the report" and

called again for an investigation by the Secretary and the Inspector General of the

Department of Labor regarding "the method and apparent bias with which... [the

1998 Report] was prepared.,,234

Secretary of Labor Alexis M. Herman responded to both ofMr. Beach's

letters on November 23, 1998. Secretary Herman acknowledged receipt of

correspondence expressing "concerns about the objectivity of the report in relation

to labor practices on the Yadana Project and our contracting process." Secretary

Herman stated that Mr. Beach's letters "have been referred to the Inspector

General for his review and direct response to yoU.,,235

Also on November 23, 1998, Department of Labor Inspector General

Charles C. Masten wrote to Mr. Beach with regard to his investigation of concerns

expressed regarding the 1998 Report, specifically: (1) the objectivity of the report

in relation to labor practices on the Yadana project; (2) the cancellation of a

plann~d trip to Burma; and (3) the Department's contracting process.

The Inspector General responded as follows:

(1) "[The Department of] Labor's Bureau of International Labor Affairs
(ILAB), in consultation with the State Department, was given the task
of researching the issue and assembling the necessary information in
order to issue the required report. This particular report is the result of
a compilation of information from various reliable existing sources and

234 Roger C. Beach, letter to Secretary of Labor Alexis M. Herman, 23 October 1998. See Attachment 2.

235Secretary of Labor Alexis M. Herman, letter to Roger C. Beach, 23 November 1998. See Attachment 3.



primary data gathered by individuals knowledgeable ofthe issues,
peoples and culture of the surrounding area";

(2) "... the decision not to proceed with the trip [to the pipeline area]
appears to have been made on the fact that visas were unavailable for
everyone on the research team. Moreover, we have also learned that
repeated requests at a later date were ignored by the Government of
Burma"; and

(3) "... the consultants hired to conduct the research and draft the report
appear to have extensive experience in both labor law and reporting
human rights practices in Burma and surrounding areas. Their
expertise in this area as well as their availability to work on a
temporary basis on short notice were the sole factors on which they
were selected.

'"
As you know, identifying individuals with specific

expertise on issues such as this one is a challenge. However, ILAB
appears to have involved individuals who were capable of doing an
objective job. Ourreview determined that ILAB was aware of the
background of the individual researchers contracted to carry out the
project and the Deputy Under Secretary ofILAB is confident that
objectivity in assembling the information has not been compromised in
any way. ... Finally, our review disclosed that ILAB adhered to the
contracting procedures for small purchase orders as required, and we
did not find any irregularities."236

The Department's 1998 Report also detailed the circumstances

surrounding the issuance of visas for the Department of Labor research team to

visit Burma. In that report, the Department stated that on February 5, 1998, it had

submitted a request to the Burmese Embassy in Washington for a three-person

team (two Department of Labor officials and a State Department official from the

Bureau of Democracy, Human Rights, and Labor) to visit Burma from February

23 -March 6, 1998. The State Department's East Asia and Pacific Affairs Bureau

(EAP) desk also requested a visa from the Burmese Embassy in Washington, DC

in order to accompany the team and pursue separate consultations after the team's

visit. Plans were made for the team to travel during that period, and a potential

list of interviews was prepared in collaboration with the Department of State.

However, on February 23, the day the team was scheduled to arrive in Rangoon,

the Department was informed by the Burmese Embassy in Washington that

236 Inspector General Charles C. Masten, letter to Roger C. Beach, 23 November 1998. See Attachment 4.



pennission for visa issuance had been granted by authorities in Rangoon for only

one of the three team members and for the State EAP desk officer. On February

25, the Department sent a second request to the Bunnese Embassy for visas for

the other two team members but received no response. Because of the delay and

the refusal of the GOB to grant access to the full research team, the Department

chose not to proceed with its visit to Bunna.

Unocal has also communicated with the Department with regard to the

preparation of the 1999 update report. In response to the notice published in the

Federal Register on July 21, 1999 intended to gather infonnation from the public

to assist the Department of Labor in preparation of the 2000 update report, J.

William !chord, Vice President, Washington Office, Unocal Corporation, wrote

on August 20, 1999, to the Bureau ofIntemational Labor Affairs stating:

[W]e observe that the Department's solicitation appears to encourage
unsubstantiated submissions including the type of misinfonnation that has
characterized so much of the discussion on labor practices in Bunna in the
past. Specifically, the House Conference Report (No.1 05-825) "requests
that DOL provide comprehensive details on ... [various labor issues]." In
contrast, the Department's solicitation reads: The Department is seeking
facts or opinions in response to this Notice and is not requiring
commenters to supply specific information about themselves. (Emphasis
added)

Congress is requesting comprehensive factual infonnation and confinned
details. The Department, however, is soliciting anonymous and
unsubstantiated opinion without limitation as to time, location or other
specifics. We believe anything less than a careful, factual report is
inconsistent with Congress' directive. We hope that infonnation provided
to the department- especiallyanonymousinfonnation - will be subject to
careful analysis and verification.237

On November 22, 1999, the Department of Labor replied to Mr. Ichord,

clarifying that the statement in question was included in the Federal Register

notice to signify that the Department was operating in accordance with the

requirements of the Paperwork Reduction Act, as amended, 44 U.S.C. 3501 et.

m 1. William Ichord, letter to Bureau of International Labor Affairs, 20 August 1999. See Attachment 5.



Seq.238 The Paperwork Reduction Act requires all Federal agencies to seek and

obtain approval from the Office of Management and Budget (OMB) before

undertaking a "collection of information" directed to lO or more persons, in order

to ensure that paperwork burdens on the public are evaluated and minimized.

"Information" is broadly defined in the Act and the implementing OMB

regulations (5 C.F.R. 1320.3(h)) and includes "any statement or estimate of fact or

opinion, regardless of form or format." Those same regulations, however, also

state that:

"Information" does not generally include....

(4) Facts or opinions submitted in response to general solicitations of
comments from the public, published in the Federal Register or other
publications, regardless of the form or format thereof, provided that no
person is required to supply specific information pertaining to the
commenter, other than that necessary for self-identification, as a condition
of the agency's full consideration of the comment.

Therefore, the language, "This Notice is a general solicitation of comments from

the public. The Department is seeking facts or opinions in response to this Notice

and is not requiring commenters to supply specific information about

themselves...,"239tracks the language in the OMB regulations, and it is the same as

language which has been used by the Department in other Federal Register

notices. The language used in the Federal Register notice in no way should be

construed to suggest that the Department of Labor is not committed to providing a

responsible and carefully considered report to the United States Congress.

238 Associate Solicitor of Labor Robert A. Shapiro, letter to 1. William Ichord, 22 November 1999. See
Attachment 6.

239United States, Department of Labor, Office of the Secretary, Bureau ofInternational Labor Affairs
"Notice for Public Submission of Information on Labor Practices in Burma," Federal Register vol. 64, no. 139
(Washington: Government Printing Office, 21 July 1999) 39173. See Appendix 1.
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Unocal Corporation
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, . ',-.'
;~. : :-.- j ,.~

t'/I ,-~,

'-~'

c;fl~ If JSO

jU~7~ ~I
I;", I

'F'
~(':~I

-?
- - (::) ?

,..,;~,/:':':-
(.. OJ",:,.. ;: j;"-: : : ::' -- .

September--.3.'O:, ril9 9a? ":..,..,
""3Jifh~~~

Roser C. Beach
C.-.3.,~~"'::~ ::-:~ ~J~:::
a:-:: C:-.~:

=""~';:";:I'''-= Of.lcer

The Honorable Alexis Herman

Secretary of Labor

US Department of Labor

200 Constitution Avenue, NW

Washington, DC 20210

_~a= Madam Secretary:

- ;l::'. ~;.::rernely disappointed by your Departmen~' s use of public
-:~~ys a~d misuse of authority in its discussion of issues

~~:?:~~= :0 Unocal's investment in the Yadana Project in the

~~=~~:~:' r~leased Report on Labor Practices in Burma. Frankly, I
~~ s~=?=:sed that you would lend your name and high office to

,3'.::::-: a coct::71ent.American citizens should expect the highest
3:a~=ards from their federal government officials; therefore, I

:'-::.3?~=::'.J~l:' request that you ask the Inspect:nGeneral of the
~~~~r:~~~: ~o investigate the bias and waste upon which the

~~;~=:'s sections on the Yadana project and Unocal are based.

~:-:~5~~a:e Conferees on the FY1998 Foreign Operations

~~?ro?riations bill ordered your Department to prepare the

re?ort, in consultation with the Department of State. The report

a~d accompanying press release (dated September 25,1998) repeat

t:~substantiated and outrageous allegations about labor practices

'=~ the Yadana project. In effect, the presentation makes the U.S.
~o'jernment a party to innuendo. and insinuation. That is a clear

~isuse of Departmental power and authority.

:ritics of our investment in Yadana have failed to provide

credible evidence of labor abuses on the project in any number of

forums. Instead, they have ceaselessly repeated their false and

baseless charges before Labor Department and Congressional

:-:earings, in Internet campaigns, and to the media. The endless

r~petition of these allegations, unsupported by credible evidence

0= independent proof, does not provide a basis for the Labor
Jepartment findings. Labor Department support of such charges and

:actics demands Inspector General investigation.I(



-

~he Ho~orable Alexis Herman

?age T-".:o

3:?:e~~er 30, ~~98

7te body of the report, for example, seriously misrepresents the

=:?ar:~ent's efforts to verify independently these scurrilous
allegations through a visit to BUrma. In fact, the lead

:':-"Iestigatorand a State Department employee were granted visas.
~~ocal made arrangements for this investigator ~o meet with
a??ropriate officials of Total, the project operator, and to

ac~ess to the pipeline area. Despite these arrangements, the

',.:asvetoed by Labor Department management.

have
trip

::-:=.:::::.~:ion,the Labor Department hired, without competit~ve bid,

:, "r:5earch consultanr:" for the reporr:. This person has been a

:'r~~:.~:~: activist on this issue and a source of these false I

~:::=a::.o~s for years. He is entitled to his opinions, wrong as
'

I
:::e::'a::-:, but he is not qualified to serve as a paid consultant

I:: ~ 3~;?~5e::.ly objective report to the Congress of the United

:~:~~. ':01.1::-Inspector General should determine if Department

:::::::'=.:5 ~:~e',,:of his conflict of interest, and whether anyone at
~~~:~ ::r S:a:e objected. The Inspector General should also

:::'::5:::;::1:e ,,.:hether this consultant misrepresented himself as a
II

:-.::==':.=~;)3r:::'1ente;nployee to people he sought to interview in
._a..::,: 3. .

",-,- ~~=::-e:ary, you should not issue biased reports that raise

:~~ ::::~::::e:ical"possibilityn of such abhorrent practices in
{f_:"~~r :: 5~ear the reputation of a productive and lawful U.S.

: = :";:: :" ~: ::J:: .

: 100:': for',.;ard to hearing from you. I will be pleased to meet .\
~i:h you. your Solicitor, and your Inspector General to discuss II

:::l.S ::-:a:t.er.

Yoursver~
~~J~K?~

- '-. The Honorable Ted Stevens, US Senate

The Honorable Bob Livingston, US House of Representatives

The Honorable Charles C. Masten, Inspector General -.
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UnocalCorpor.ation
2141 Rosecrans Avenue
Suite 4000
EI Segundo, California 90245
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Roger C. Beach
C:-;a.~a.;\ ':~ :he Soa:-:S
a.,-.O::::-::~~=xe:::.;t:ve Officer

October 23, 1998

The Honorable Alexis Herman
Secretary of Labor
US Department of Labor
200 Constitution Avenue, 1\TW
Washington, D.C. 20210

D~3.r !\:fadam Secretary:

b my lener to you of30 September, 1998, I objected to your Department's treatment of
Cnocal in its Report on Labor Practices in Burma. The report and accompanying press
release (dated September 25, 1998) repeat unsubstantiated allegations about labor
pr2.cticeson the Yadana project and artfully craft them into a report filled with innuendo,
insinuation, and anonymous accusations.

I can assure you that Unocal does not, has not, and will not use - or countenance the use
o:'-forced labor on any of its projects or investments, as this report so falsely and
ir7~5pOn5iblyimplies. We haverepeatedlyofferedUS Embassyofficials the opportunity
to visit the Yadana project pipeline route, including stops at all 13 nearby villages.
S;;veral have done so. None has ever called our actions into question or presented even a
scin~illaof evidence to us that forced laborhasbeen used on the project. Hadthey done'

. so, we \vould have investigated any such claims immediately, and have taken corrective
. 0

action.

Let me remind you that your Department did not avail itself of the opportunity t.o visit the
project as it prepared the report.

The issuance of this report ~as led to several news articles, including the Los Angeles
Times article I have enclosed. The report also has been cited as justification for sanctions
by a Los Angeles City Council committee.



The Honorable Alexis Hennan

October 23, 1998
Page Two

In light of this, I request again that you and the Inspector General of the Department.
((investigate the method and apparent bias with which this report v.:~ prepared. I look

forward to your immediate response and will be happy to meet with you.

Yours very truly,

~~~a~

cc: The Honorable Charles C. Masten, Inspector Genera!
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Unocal Forced-Labor
Allegations 'Credible'.
. Asia: Labor Department
report lends credence to charges-
of worker abuse in pipeline
construcrion. Oil firm cites bias.

By EVELYN IRITAl"l1
TI...o..s "AFF ,,"'~ITE..

Allegations that forced labor was used in
L'1e early stages of a Uuocal Corp. pipeline
proj~c: in ~{yanmar have "substantial
c:-~-:'::Ji~::/' based on the "preponderance
0: ~'.':c~:-.ce'" according to a new report by
:":-:e:>-:;JJ.:::nent of Labor.

T.-:.: report says such allegations feU
s::a.,?iy In late 1996 after criticism of the
U:-:ccJ.: ~r~iect surfaced. But it also cited a
U.S. S;b~:{ source stating it was "plau-
S1ble" ~hat t::e military battalions guarding
t::e ?ipeline are still using forced labor.

The report. fresh ammunition for critics
L""ying to force Unoc.al out of Myanmar,
formedy known as Burma. has touched off
a bi::e:- dispute between Unocal and the
Labor DeparunenL

In a letter to Labor Secretary Alexis
Heman on SepL 30, Unocal accused the

department of misusing taxpayer funds aDd
. . abusing "departmental power and author-

ity" by publishing L1e report. which was
written in consultation v.ith the Slate
Dep3!tmenL

.

Unocal asked Heman to investigate its
charge that the rep.:Jrt is biased beause
one of the authors. Doug Steele. is a
well-known critic of Myanmar, The gov-
ernment of Myanmar is a partner in the
Sl.2-biUion pipeline along with Total. the
rnnch energy company.

Andrew Samet. ceputy unders~tary
for international affai.""Sat the Department
of Labor. denied these charges and said the
Myanmar report was a "fair and aC1:urate
description of a ve:y troubling human
rights situation in Burma" and the condi-
tions at the Yadana pipeline,

.'
Samet said Steele was one of three

consultants hired to work on the lIl-page
report and that }-tJs Yr.ork was reviewed. and
approved by numerous government offi-
cials. He also noted that his staff was
unable to conduct independent research in
Myanmar because the government denied
visas for two of the three staffers.

A3 evidence of violations, the report
Plesse see UNOCAL, C3

"



UNOCAL
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Coatiaued from Cl r

. quotes a Singapore-based Unocal

. official telling. a U.S. Embassy
officer in January 1996 that "the
rate at which these workers run

. away has decreased sharply" since
the com~y began. paying the

.workers directly rather than going

. through the government
Tbe. report commented that if

workers on the project had to "run
away" that might indicate they
were not working voluntarily.

Human rights activiSts hailed
the Labor Department report..
~hich was delivered to Congress
:last month. It is the latest of
several critical studies on forced
labor in Myanmar and the Yadana
pipeline, but the flI'St with the
imprimatur of the Clinton admin-
istration.

. "This... shows clearly that the

. allegations are not irresponsible,"
said Robert Benson, a. Loyola
Marymount University law profes-
sor and backer of an unsuccessful
campaign to get Unocal's corporate
charter revoked by the state of

. California.
The. Labor Department report

. was cited Tuesday when ;I. Los
Angeles City Council committee
approved an ordinance prohibiting
companies doing business in Myan-
mar from receiving city contracts.
The proposed ordinance-which
was forwarded to the full council-
is similar to the selective purchas-
ing laws passed by 22 other U.S.
cities and states.

El Segundo-based Unocal called
the Labor Department report
"scur'rilous" and "W1Substantiated"
and vehemently denied that forced

:tabor was ever used on the con-
struction of the pipeline project

The company acknowledges the
military may have forced vili.agers
to serve as porters or in other
support roles in the inital phase of

: the project, but said it has since
. demanded that anyone associated

with the pipeline is working volun-
tarily and is paid.

The government of Myanmar is
a partner in the pipeline project,
and Unocal pays the military to

:provide security for the pipeline.

"

Unoca! has stressed it has no

"

control over what the military does
outside 'the pipeline region. But
Barry Lane, a Unocal spokesman,
said the pipeline operators have

. made a "concerted effort" to en-

. sure that all villagers hired by the.
military guarding the pipeline be
paid.

Lane said Unocal's insistence on
strict labor standards in Myanmar
has substantially improved work.

Ing c:anditJons.in the area. ".

~ther than sitting there taking
SIUpe! at ~, these activist. groups'
should be embracing what we're
doing," he said.

ks the largest U.S. investor still
opuating there, Unocal has ~n
the target of an international cam-
paign designed to undermine
Myanmar's aging rulers. 'who
wreste{\. control of the country in a
bloody coup in 1988 and refused to

.. relinquish power after the opposi-
tion led by No~l laureate Aung

. San Suu Kyi won a national elec-
. tion in 1990.

'The Clinton administration has
initiated some of the toughest
sanctions against. !he repressive
regime, including last year's imple-
mentation of a ban on new U.S.
investment A campaign by human
rights activists has led to the

. pullout of dozens of U.S. fums from
Myanmar.

Myanmar's military leaders deny
that they fo;-ce their people ~o
work without pay. They argue that
their people contribute their labor
because of a religious belief in the
importance of volunteerism.

But the De'Oarlment of Labor
report cites ~umerous instances
where villagers, including children
and elderly, claim they were foreed
to work under inhwnane condi-
tions. That included being placed at
the heads of military columns to
detonate mines and booby traps
and spring ambushes.

.

The report identified more than
80 major ini:-ast.r1Jcture projects-
including roaes, dams, airfields and
tourism development "projects-
that were built with what the
Myanmar oificials caU "voluntary
labor."

Similar findings were included in
a report on Myanmar issue{\.in July
by a special commission appointed
by lhe International Labor Organi-
zation, a United" Nations-affiliated
body monitoring global labor is-
sues. That report states that the
government of 'Myanmar and the
military "seem oblivious to the
human rights of the people and are
tnmpling on them with impunity".'



ATTACHMENT 3

U.S. DEPARTMENT OF LABOR

SECRETARY OF LABOR

WASHINGTON, C.C.

I~OV2 3 j: J

~:. Roger C. Beach
C~ie£ 2xecutive Officer
~~ocal Corporation
:l~l Rosecrans Avenue,
~~ Seg~~do, California

Suite 4000
90245

:,:: r ~'!r. Beach:

~~ar.k vou for your letters concerning the recently released
?~~or: on Labor Practices in Burma. You have expressed concerns
:~;~:~~~; :he objectivity of the report in relation to labor
::=:::~es on the Yadana Project and our contracting process.
::~ have also raised issues that involve procurement procedures
;::::: :::e a??earance or .bias on the part of one of the outside
:e5ea:~::e:s ~ho was hired to help on the project. We appreciate
"-."- b:5..r.ging these matters to our attentio:1.

Sincerely,

. '.- _~::e:s have been referred to the Inspe~tor General for his

~~~:~~ a~j direct response to you.

"'--'" '.':-::: a??reciate your bringing these matters to our

:::-2~:':"':~.

~.~~
'Alexis M. Herman



ATTACHMENT 4
U.S. Department of Labor Inspector General

Washington, D.C. 20210

NOV 2 3 1998

Nir. Roger C. Beach

Chairman of the Board

And Chief Executive Officer

Unocal Corporation

2141 Rosecrans Avenue, Suite 4000
EI Segundo, California 90245

Dear Mr. Beach:

'{our lener concerning the recently released Report on Labor Practices in Burma was referred to
me for investigation. You have expressed concerns regarding the objectivity of the report in
relation to the labor practices on the Yadana project, the cancellation of a planned trip and the
Department's contracting process.

[n 1997, through the FY 1998F oreign Operations Appropriations bill, Congress directed the

S-:crel3.lJ of Labor, in consultation with the Secretary of State to address labor issues in Burma
of which the Yadana gas pipeline was one. In dealing with such requests, as is customary,
L:J.bor'sBureau ofInternational Labor Affairs (ILAB), in consultation with the State Department,
\\':15given the task of researching the issue and assembling the necessary information in order to
issue the required report. This particular report is the result of a compilation of information from
v:J.riousreliableexistingsources and primary data gatheredby individualsknowledgeable of the

.

issues, peoples and culture of the surrounding areas.

'{ou have raised issues that involve procurement procedures and appearance of conflict of
interest involving outSide researchers who were contracted to help on the project. The issues you
have raised are very important to us, and we appreciate your bringing these matters to our
anerttion. However, the consultants hired to conduct the research and draft the report appear to
have extensive experience in both labor law and in reporting human rights practices in Burma
and surroundingareas. Their expertise in this area as well as their availabilityto work on a
temporary basis on short no~ice were the sole factors on which they were selected. Although two
other consultantS were considered for the job, ILAB did not extend the offer to these candidates
as they lacked familiarity with the particular issue of interest. Furthermore, they were also not
prepared to undertake the job at the time their services would have been needed. As you know,
identifying individuals with specific expertise on issues such as this one is a challenge.
However, ILAB appears to have involved individuals who were capable of doing an objective
job.

Our review determined that ILAB was aware of the b.ackground of the individual researchers
contracted to carry out the project and the Deputy Under Secretary ofILAB is confident that
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objectivity in assembling the information has not been compromised in any way. We have also
reviewed the factors associated with the cancellation of a planned trip to the Pipeline area and the
decision not to proceed with the trip appears to have been made on the fact that visa,s were
unavailable for everyone onth~ research team. Moreover, we have also learned that repeated
requests -for visas at a later date were ignored by the Government of Bunna. Finally, our review
disclosed that ILAB adhered to the contracting procedure for small purchase orders as required,
:JJ1dwe did not find any irregularities.

Again, we appreciate your bringing these matters to our attention.
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ATTACHMENT 5
Unocal Corporation
1401 New Vorl< Avenue. N.W.. Suite 125D
Washington. D.C. 20005
Telephone (202) 639-0299
Facsimile (202) 639-0356

UNOCAL~

August 20, 1999

J. \'Jolliam Ic:nord
.' .':-

..- :. ~;i',:"..;:.:;~ Ot~:ce

Bureau of International Affairs
Attention: Sue Hahn
U.S. Department of Llibor
200 Constitution Avenue, NW
Washington, DC 20210

Dear t.1s. Hahn:

Unocal submits this statement in response to the Department of Labor solicitation of
comments [FR Doc.99-18596 Filed 7-20-99J relating to Labor Practices in Burma.

First, we resubmit by reference our submittal of February 1998 to the Department,
without addition or amendment.

Second, we observe that the Department's solicitation appears to encourage
unsubs antiated submissions including the type of misinformation that has characterized
so mL.:chof the discussion on labor practices in Burma in the past. Specifically, the
House Conference Report (No. 105-825) "requests that DOLprovide comprehensive
det2ils on . . . [various labor issuesJ." In contrast, the Department's solicitation reads:

The Department is seeking facts or opinions in response to this NODce and is not
requiring commenters to suppiy specific information about themselves.
(Emphasis added)

Congress is requesting comprehensive factual information and confirmed details. The
Department, however, is soliciting anonymous and unsubstantiated opinion without
limitation as to time, location or other specifics. We believe anything less than a
careful, factual report is inconsistent with Congress' directive. We hope that information
provided to the department - especially anonymous information - will be subject to
careful analysis and verifi'cation.

Thank you for the oppo~nity to comment.
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ATTACHMENT ()

U.S. Department of Labor Office of the Solicitor
Washington, D.C. 20210

..,.

'"

November 22, 1999

. -
Mr. J. William Ichord
Unocal Corporation
1401 New York Avenue, N.W., Suite 1250
Washington, D.C. 20005

Dear Mr. Ichord:

I have been asked by the Bureau of International Labor Affairs OLAE) to address a matter raised

in your August 20, 1999, correspondence regarding the Department's "Notice for Public

Submissions of Information on Labor Practices in Burma" published in the Federal Register on
July 21,1999.

'(our letter indicated that you believe the Department's solicitation of comments is inconsistent
\\-itn Congress' directive to provide "comprehensive details" on labor practices in Bunna and
.. :lppears to encourage unsubstantiated submissions." In particular, you emphasized that the

:-=otice stated that the "Department is seeking facts or opinions in response to this Notice and is
not requiring commenters to supply specific information about themselves." You asserted that

this language reflected an intent on the part of the Department to solicit "anonymous and
unsubstantiated opinion without limitation as to time, location or other specifics."

Th;: I:1nguage in the Notice to which you refer was part of a paragraph that reads as follows:

This Notice is a general solicilation of comments from the public- The Department is
seeking/acts or opinions in response 10 this Notice and is not requiring commenters to
supply specific informalion about themselves.

The purpose of including this paragraph in the Notice was to signify that the Department was

operating in accordance with the requirements of the Paperwork Reduction Act, as amended, 44

U.s.C. 350 I et. seq. The Paperwork Reduction Act requires all Federal agencies to seek and

obtain approval from the Office of Management and Budget COMB) before underta!qng a
.. collection of information" directed to 10 or more persons, in order to ensure that paperwork
burdens on the public are evaluated and minimized. "Information" is defined broadly in the Act
and implementing ONfB regulations (5 C.F.R. 1320.3(h)), and includes "any statement or
estimate of fact or opinion, regardless or form or format." Those sameregulations, however, also
state that:

-1-



"Information" does not generally include
"'.

(4)Facts or opinions submitted in response to general solicitations of comments from the
public. published in the FEDERAL REGISTER or other publications, regardless of the
form or format there<Jt provided that no person is required to supply specific information
pertaining to the commenter, other than that necessary for self-identification, as a

condition of the agency's full consideration of the comment.

As you can see, the language in the Notice to which you refer tracks ~helanguage in the OMB
regulations.

I hope this is responsive to your concern.

Sincerely,

?;h~'f/hh
Rober1 A. Shapiro
Associate Sol icitor for Legislation

and Legal Counsel
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