





PERU

1. Child Labor in Peru

In 1999, the International Labor Organization (ILO) estimated that 5.5 percent (100,634)
of children between the ages of 10 and 14 in Peru were working.®*®” Slightly less than half of
these working children were boys (46,921), while girls accounted for just more than half of
working children in this age group (53,712).13% |n 1999, approximately 44 percent (804,700) of
children between the ages of 15 and 19 were economically active.’3®

Some children and adolescents work either in formally established enterprises or as
unpaid workers at home.**® The majority of working children are active in the country’s
informal economy, which accounts for nearly 50 percent of the country’ s economic output.***
Theinformal sector escapes government oversight of wages and working conditions, and
government supervision of children and adolescents in this sector is scarce to nonexistent.%?

In 1995, the National Home Survey of the National Institute of Statistics (INEI) indicated
that 55 percent of all working minors between the ages of 6 and 17 lived in rural areas.*** Child
laborers work long hours in the agricultural sector. Otherswork in fireworks factories and stone
quarries. Children also load and unload produce in markets, and collect garbage to earn a
living.13

Child labor is prevaent in the brick-making sector of Huachipa. Working childrenin this
sector help their parents to meet daily quotas starting as early as 3 yearsold. Children carry
heavy loads of brick or sand throughout the day. These loads are extremely heavy, and asa
result, many children suffer from spinal and bone deformities. Moreover, malnutrition, constant
contact with mud and sand as part of their work, and lack of accessto potable water |eads to
many of these children suffering from skin infections, digestive illnesses, and respiratory and
hearing problems. 3%

In the small-scale traditional gold-mining sector, young children are commonly found
participating in mining activities and performing all aspects of the work to help boost the

1387 Yearbook of Labour Satistics (Geneva: ILO, 2000), Table 1A.

1388 |hid.

1389 | hid.

1% .S Department of Sate Human Rights Report for 1999, Section 6d (www.state.gov/www/global/uman_rights/
1999 hrp_report) [hereinafter Human Rights Report].

1891 .S, Embassy-Lima, unclassified telegram no. 003672, June 22, 2000.

1392 Human Rights Report at Section 6d (www.state.gov/www/global/human_rights/ 1999 hrp_report).

1393 Asociacion Pro-Derechos Humanos, Trabajo Infantil en Debate: Entrevistas de Cecilia Alvarez, 1999, 1, at
http://ekeko.rcp.net.pe/aprodeh/public/iadesc98/desc9806.htm.

13% Country Reports on Human Rights Practices for 1999 (www.state.gov/www/global/uman_rights/

1999 hrp_report), Section 6d [hereinafter Country Reports 1999—Peru].

13%5 AIDECA Peru, Eliminating Child Labor in the Brickworks of Huachipa, Peru: Changing the Economic
Equation [document on fil€].
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family’ sincome. Children also work inside the mines. They carry heavy loads of ore, often on
their backs. They crush and manually grind ore. They a so participate in amalgamating the ore
with mercury, a process that exposes them to hazardous fumes. 3%

Children areinvolved in prostitution in both Limaand in Peru’ s provinces.™®” Hotel
administrators, discos, massage parlors, gyms and employment offices are reportedly involved
in organizing adolescent prostitution.’**® A 1999 study revealed that trafficking of girls and boys
for the purpose of commercial sexual exploitation occursin Peru. Minors are taken from rural
areas of the country, promised jobs and the opportunity to earn dollars, and travel to see new
places. Instead, they are brought by pimps to secret bordellos and to the streets of Limato work
as prostitutes.**

2. Children’s Participation in School

In 1996, the gross primary attendance rate was 114.3 percent, and the net primary
attendance rate was 88.3 percent.’*® For that same year, the gross primary enrollment rate was
123.2 percent, and the net primary enrollment rate was 93 percent.! Between 1993 and 1997,
net primary enrollment increased from 87.2 to 93.8 percent.’*® For girls, thisrate increased from
85.9 percent in 1993 to 93.3 in 1997, while for boys, the rate increased from 88.4 percent in 1993
t0 94.2in 1997.14%  Gross primary enrollment also increased over the same time period, from
117.7 percent in 1993 to 122.8 percent in 1997.24% The population of unenrolled children of
primary school age decreased from 426,630 (12.8 percent of primary-age children) in 1993 to
211,630 (6.2 percent) in 1997.14% |n 1993, approximately 231,000 unenrolled primary-age
children were female (14.1 percent of the total primary-age female population) and 196,000 were
male (11.6 percent of the total primary-age male population). The numbers dropped in 1997 to
approximately 112,000 unenrolled primary-age females (6.7 percent of the total primary-age
female population) and approximately 100,000 unenrolled primary-age males (5.8 percent of the
total primary-age male population).4%

Although Peru has been working toward achieving universal accessto education, the
UN Committee on the Rights of the Child reported that indigenous children and those from

13% | LO-IPEC, Children Working in Small-Scale Traditional Gold Mining in Peru: National Baseline Sudy for the
Project for Prevention and Progressive Elimination of Child Labor in Small-Scale Traditional Gold Mining in
South America, Mariadel Carmen Piazza, March 2001, 80-83.

1397 Accion por losifios: Save the Children, “ Campana contrala prostitucion infantile: 'Laviday ladignidad ni
tienen precio ni se alquilan!” April 2000 (www.accionporlosninos.org.pe/foro/pagina.htm).

13%8 |hid.

1399 |hid.

140 YSAID, GED 2000: Global Education Database [CD-ROM], Washington, D.C., 2000.

1401 \World Devel opment Indicators 2000.

1402 1hid.

1403 1hid,

1404 1hid.

1405 hid.
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rural areas lack universal access to the education system.*#” School attendance is poorest in rura
and jungle areas, and girls benefit less than boys.14%®

3. Child Labor Law and Enforcement

The Child and Adolescent Code stipulates that the legal minimum age for work is 12
years. Legidation passed in August 2000, however, changed the legal minimum age for
employment in Peru to 14 years.**® Children between the ages of 12 and 14 may work if they
obtain special permission from the Ministry of Labor and certify that they are attending
school .’ As of August 2001, 2,228 specia permission requests had been approved for
20011411

In more hazardous industrial, commercial or mining sectors, Peru’slegal minimum ageis
15; while in the fishing sector, the legal minimum ageis 16.14> Work that might harm achild’'s
physical and emotional health, including underground work or work that involves heavy lifting
and carrying, is prohibited.*#3

There are statutory limitsto the number of hours that children may work. Children
between 12 and 14 can only legally work four hours aday, or up to 24 hours a week.
Adolescents between 15 and 17 years may work a maximum of six hour days, or not more than
36 hours aweek.**4 Working adolescents are required to obtain authorization from the Ministry
of Labor if they are performing unpaid family work, however, the head of the household for
which they work must register them in the municipal labor records.*#*>

1406 1hid.

1407 | nternational Confederation of Trade Unions (ICFTU) website, Internationally Recognized Core Labour
Sandardsin Peru: ICFTU Report for the WTO General Council Review of the Trade Policies of Peru, Geneva,
May 30-31, 2000 (www.icftu.org), 3.

148 U.S. Department of State, Human Rights Report for 1999 (www.state.gov/www/global/human_rights/

1999 hrp_report), Section 5.

1409 .S, Embassy-Lima, unclassified telegram no. 005240, September 21, 2001 [hereinafter unclassified telegram
005240].

1410 Unclassified telegram 005240.

1411 hid.

1412 Ministerio de Trabajo y Promocion Social, Resolucion Ministerial No. 033-2000-TR. 9: Requisitosy
formalidades para la contratacion laboral de adolescente: Edades minimas para €l trabajo (www.mtps.gob.pe/
normas/033-2000-tr.htm).

1413 Ministerio de Trabajo y Promocion Social, Resolucién Ministerial No. 033-2000-TR. 9: Requisitosy
formalidades para la contratacion laboral de adolescente: Trabajos prohibidosy facilidades y beneficios
(Wwww.mtps.gov.pe/normas/033-2000-tr.htm).

1414 Ministerio de Trabajo y Promocion Social, Sintesis Legal: 7.1.3. jornadas especial es de trabajo adol escentes
(www.mtps.gob.pe/sintesis.htm).

1415 Comision Andina de los Juristas. Red de informacién Judicial Andina. Ley No. 272337-Ley que Aprueba el
Nuevo Cadigo de los Nifios y Adolescentes. Capitulo 1V. Regimen Para el Adolescente Trabajador. Articulo 50
(www.cajpe.org.pelrij/bases/legisla/peru/ley 1.html).

1416 Comision Andinade los Juristas. Red de informacion Judicial Andina. Ley No. 272337-Ley que Aprueba el
Nuevo Cadigo de los Nifiosy Adolescentes. Libro Primero: Derechosy Libertade: Derechos Civiles. Capitulo |,
Articulo IV (www.cajpe.org.pefrij/bases/|egisla/peru/leyl.html).
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Prostitution islegal in Peru, but laws prohibit individuals from profiting by prostituting
others. Progtitution or pornography involving childrenisillegal ¢ Laws prohibiting
kidnapping, the sexual abuse of minors, and illegal employment are enforced and can be used to
sanction individuals who traffic children for exploitative labor.*#’

Peru’s Child and Adolescent Code of August 2000 prescribes the framework for child and
adolescent labor practices.!*® The code protects the rights of children and adolescents from
extreme forms of child labor, such as forced and bonded labor, economically exploitative labor,
prostitution and trafficking.**** According to the Child and Adolescent Code, working children
must be paid at the same rate as adult workers.°  In practice, government standards are often
violated and are rarely enforced in the informal sector, where many child workers are found. %
The Ministry of Labor has atotal of 150 labor inspectors, and inspections are primarily conducted
in the formal sector.'#?

In August 2000, the Peruvian Congress passed |egidation to create a new office within
the Ministry of Women’s Advancement and Human Development (PROMUDEH). This office,
the Directorate of Children and Adolescent Affairs, is charged with protecting the rights of
children and adolescents.’*? Also responsible for protecting children are the Municipal Child
and Adolescent Defender Centers (DEMUNAS), which report to PROMUDEH. Together with
local governments, DEMUNAS supervise and apply sanctionsin their jurisdiction when the rights
of children and adolescents are threatened or violated.’*?* The Public Ministry, by way of the
Special Prosecutor and the Prosecutor of Crime Prevention, supervises the enforcement of the
Child and Adolescent Code.*»> A specia group of national police personnel aretrained in
specific regulations and laws related to the education, prevention and protection of children.
This group coordinates with PROMUDEH and other related organizations.**?*® In December of
1998, legidation was enacted that stipulated that settlements adjudicated by the prosecutor’s

1417 Country Reports 1999—Peru (www.state.gov/www/global/uman_rights/ 1999 hrp_report) at Section 6f
[hereinafter Country Reports 1999—Peru].

1418 Country Reports 1999 — Peru, Section 6d.

1419 Comision Andinade los Juristas. Red de informacion Judicial Andina. Ley No. 272337-Ley que Aprueba el
Nuevo Codigo de los Nifios y Adolescentes. Libro Primero: Derechosy Libertades. Derechos Civiles, Capitulo |,
Articulo IV (www.cajpe.org.pe/rij/bases/legislalperu/leyl.html).

1420 Comision Andinade los Juristas. Red de informacion Judicial Andina. Ley No. 272337-Ley que Aprueba el
Nuevo Cadigo de los Nifios y Adolescentes. Regimen Para el Adolescent Trabajador, Capitulo 1V, Articulo 59
(www.cajpe.org.pe/rij/bases/legisla/peru/ley1.html).

1421 Country Reports 1999—Peru at Section 6d.

1422 Unclassified telegram 005240.

1423 |bid.

1424 Comision Andinade los Juristas. Red de informacién Judicial Andina. Ley No. 272337-Ley que Aprueba el
Nuevo Cadigo de los Nifios y Adolescentes. Contravencionesy Sanciones. Libro Segundo. Capitulo V, Articulo 70
(www.cajpe.org.pelrij/bases/legida/peru/ley1.html).

1425 |bid. at Articulo 71.

1426 Comision Andinade los Juristas. Red de informacion Judicial Andina. Ley No. 272337-Ley que Aprueba el
Nuevo Cadigo de los Nifiosy Adolescentes. Libro Cuarto. Capitulo 1V. Organos Auxiliares. Seccion Il. Palicia
Especializada, Capitulo IV (www.cajpe.org.pefrij/bases/legisla/peru/ley1.html).
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office of the Public Ministry are legally binding and equal in standing to decisions made by a
court of law.*#

The Government of Peru ratified International Labor Organization Convention (ILO) No.
182 on the Worst Forms of Child Labor on January 10, 2002.24%8

4. Addressing Child Labor and Promoting Schooling
a. Child Labor Initiatives

In July 1996, the Government of Peru signed a Memorandum of Understanding with the
International Labor Organization’s International Program on the Elimination of Child Labor
(ILO-IPEC).¥® [LO-IPEC's presence has increased awareness within Peruvian society of the
hazards of harmful child labor.2#* [LO-IPEC programsin Peru include aregional program,
funded by the U.S. Department of Labor (USDOL), designed to eliminate child labor in the
small-scale, traditional mining sectors of Bolivia, Ecuador and Peru. Ancther regional ILO-IPEC
program funded by USDOL aims to eliminate child domestic work in Brazil, Paraguay,
Colombia and Peru.**

In 1997, Peru put in place aNational Plan of Action for Children and Adolescents. This
plan aims to promote and ensure the compl ete application of children’srights.*? In August
1997, PROMUDEH created the National Steering Committee on the Eradication of Child and
Adolescent Labor to carry out the strategies and goals stated in the National Plan.'*

Peru is home to many networks of nongovernmental organizations (NGOs), civil society
groups, community members, workers organizations, employers organizations and government
agencies. The National Initiative on the Rights of the Child (GIN), the largest network/NGO of
itskind in Peru, coordinates the efforts of 27 different groups that address children’ s issues.#*
The Network for a Future without Child Labor, made up of seven NGOs, is another network that
develops projects to eradicate child labor.2** The Global March Against Child Labor and its
local NGO affiliates have begun reaching out to children, parents, working children and

1427 Country Reports 1999—Peru at Section 5.

1428 For alist of which countries profiled in Chapter 3 have ratified ILO Conventions No. 138 and No. 182, see
Appendix C.

1429 | LO-IPEC Countries at http://www.ilo.org/public/english/standards/i pec/about/countries/t-country.htm.

1430 | nterview with Eliseo Cuadrao, director of IPEC, South Americaregional office, by U.S. Department of Labor
official (November 13, 2000) [hereinafter Cuadrao interview].

1431 1 O-1PEC project document, Prevention and Elimination of Child Domestic Labour in South America:
Programto Prevent and Progressively Eliminate Child Labor in Small-Scale Traditional Gold Mining in South
America (Geneva: ILO-IPEC) [document on fil€].

1432 Comision Interamericana de Derechos Humanos, Derechos del Nino, Capitulo VI, OAS (www.cidh. org/
countryrep/Peru2000sp/capituul 08.htm).

1433 .S Embassy-Lima, unclassified telegram no. 003383, June 3, 1999.

143 Country Reports 1999—Peru at Section 5.

1435 Cuadrao interview.
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communities to raise awareness on the importance of education. Provincia networks are being
formed aswell.1*¢ PROMUDEH, in coordination with the Labor Ministry and in consultation
with labor unions and employers groups, periodically establishes alist of jobs and activities that
are dangerous to the physical or moral health of adolescents.’+*”

The Ingtituto Nacional de Bienestar Familiar (INABIF) has developed a program for
working children and adolescents called the Boys, Girls and Adolescent Street Workers program
which offers services including school support, housing, reinsertion into the government school
system, reinsertion into the family, and vocationa training.!*® From April to June 2001, the
program provided services to approximately 7,000 children and adolescents amonth in 17
cities 14

Innovative methods have been used by NGOs to address child labor in Peru. For
example, the NGO AIDECA has developed introduced affordabl e technologiesin the brick
making industry of Huachipato help eliminate the need for child labor, while at the sametime,
increasing productivity .0

In 2000, Peru began achild labor survey with support from the ILO’ s Statistical
Information and Monitoring Program on Child Labor (SIMPOC). The Ministry of Labor, the
INEI, and PROMUDEH have participated in preliminary aspects of the survey.*4#

b. Educational Alternatives
According to Peru’s constitution, basic education is free and compulsory through

secondary school.**#2 |n 2001, basic education consisted of two years at the pre-primary leve,
six years at the primary level, and four years at the secondary level.**#  Children and adolescents

143 hid.

1437 Comision Andinade los Juristas, Red de informacion Judicial Andina, Ley No. 272337-Ley que Aprueba el
Nuevo Cadigo de los Nifios y Adolescentes, Art. 58, (www.cajpe.org.pefrij/bases/legisla/peru/ley1.html).

1438 | ngtituto Nacional de Bienestar Familiar, INABIF, Nuestros Servicios (www.inabif.gov.pe/servicio/
servicio2.htm); cited October 16, 2001.

14% | ngtituto Nacional de Bienestar Familiar. INABIF, Oficinade Planeamiento y Desarrollo. Area de Estadistica,
INABIF en Cifras| y Il Trimestres 2001, Boletin | y Il Trimestres, 2001.

1430 A|DECA Peru, Programa parala Erradicacion Progresiva del Trabajo Infantil en las Ladrilleras de Nieveria.
[document on filg].

1441 Cuadrao interview.

1422 Constitucion de la Republica de Peru, Capitulo 11, Articulo 17 (www.cajpe.org.pe/RI Jbases/|egisla/peru/
consper.htm#3); cited October 16, 2001.

1443 As part of the Education for All initiative in 1999, Peru began to experiment by uniting the secondary level with
the primary level to form a basic education requirement of 10 years. The reform will add an additional year of pre-
primary to the basic education requirement until it reaches 13 yearsin 2002. Children will be required to start
school at the age of 3. At the beginning of the 1990s, basic education was only required for a six-year period. See
United Nations Educational, Scientific, and Cultural Organization (UNESCO), Institute for Statistics, Education for
All: Year 2000 Assessment, Country Report, Peru (Paris, 2000). Peru: Informe: Primera Parte: Seccion Descriptiva
(www2.unesco.org/wef/countryreports/peru/rapport_1.html) [hereinafter Education for All: Year 2000
Assessment—Peru], 10.
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have the right to education, and the state guarantees education, free of charge, for thosein
economic need. 1

Peru’s Child and Adolescent Code guarantees special school schedules that allow children
and adolescents who work to attend school classes regularly. The school directors are responsible
for checking to make sure that work does not affect school attendance and performance. They
are also responsible for periodically informing the proper authority about the performance levels
of the student-workers. The code calls for the state to promote the use of resources and physical
spaces for the development of cultural, sport, and recreational programs for children and
adolescents.'#®

Within the framework of the United Nations Educational, Scientific, and Cultural
Organization (UNESCO)’ s Education for All initiative, Peru has committed resources throughout
the 1990s aimed at educational reform. The goals of this effort included: universal accessto
basic education; reduction of illiteracy and gender disparity; and making curricula more relevant
to children. 446

The Education Ministry seeks to address child labor through a project that provides
children with aternatives to working in the streets. '’ Radda Barnen (Save the Children) is
implementing the Ministry’s Work, Education and Health Program (TES), the goal of which isto
reinforce the curriculum in five regional departments to make school 1essons more pertinent to
the lives of working children. This program has also incorporated an informal tracking system of
teacher reporting to determine where children work, the kind of work they do, and how it affects
their well being.1##

The Ministry of Education a so sponsors the Integrated Protection Program, which is
designed to promote good school performance and prevent the early insertion of children into the
work force. It isamulti-sectoral program which provides nutritious meals to children age 6 and
younger and involves parents and the greater community.’*° The Ministry of Education has aso
designed the “Basic Education Program for All” to improve the quality and infrastructure of
education in rural, margina urban, and border areas of the country with an intensive teacher

1444 Comision Andinade los Juristas. Red de informacion Judicial Andina, Ley no 272337-Ley que Aprueba el
Nuevo Cédigo de los Nifios y Adolescentes, Derechos Economicos, Socialesy Cuturalesy Sociales, Capitulo 11,
Articulo 14 (www.cajpe.org.pelrij/bases/legisla/peru/ley1.html).

1485 Comision Andinade los Juristas, Red de informacion Judicial Andina“ Codigo de los Ninosy Adolescentes,”
(www.cajpe.org.pe/rij/bases/legislal peru/leyl.html).

1446 Education for All: Year 200 Assessment—Peru.

1447 Ministerio de Educacion. Todos los Proyectos del MED por Oficina. Oficina de Prevencion Integral. El
Programa de Asistencia al Menor con Ocupacion Temprana (www.minedu.gob.pe/proyectos/
dir.php?obj=proyectos.htm).

1488 |nterview with Dra. Ballardo, employee from the Ministry of Education, Lima, Peru, by U.S. Department of
Labor official, November 15, 2000.

1449 |bid.
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training program and free distribution of educational materials at the pre-primary, primary and
secondary levels. % Plan Huascaran (2000-2004) is another Ministry of Education program that
looks to achieve equality of accessto education in the rural and border zones of extreme
poverty. 1%t

Peru’ s Ministry of Health has created a School Insurance program. This programisa
child and adolescent health initiative that was developed to decrease school desertion numbers by
encouraging the continuity of education. In exchange for proof from teachersthat students are
continuoudly attending classes, children and adolescents between the ages of 3 and 17 can receive
universal medical coverage. At the start of the program in 1997, two to three million children
were treated.’**2 The numbers quadrupled in 1998-99 as the program became more widely
publicized. Coverage under the program includes transportation, lab work, diagnostics,
prescription medicine and surgery costs.** Although expensive for the state, the program has
been made a priority. School Insurance has proved to be a strong incentive for parents to keep
their children in school .14

Labor unions have also begun to participate in the fight against child labor. El Sindicato
Unico de Trabajadores Educadores Peruanos (SUTEP), a union of school teachers, has developed
programsto raise awareness on child labor issues. The General Confederation of Peruvian
Workers (CGTP), consisting of 1300 affiliates, has launched a national awareness-raising
campaign on child workers and has made an effort to encourage unions to incorporate the child
labor issue into their agendas. CONFIEP, a network of 24 employers organizations, has made
efforts to raise awareness amongst employers on the worst forms of child labor.4*

Other initiatives are also being undertaken at the local level. Through its Children and
Adolescent Rights Program, for example, the Center for Social Studies and Publications (CESIP)
promotes education and a reduction of child labor using awareness raising pamphlets and
publications.14%

Public spending on education as a percentage of gross nationa product (GNP) was 3.9
percent in 1994 and 2.9 percent in 1996.%" 1n 1999, government expenditure on primary
education amounted to 1.4 percent as a percentage of GNP.14%8

1450 Ministerio de Educacion, Programa de Educacion Basica para Todos (www.minedu.gob.pe/ web/
el_ministerio/el_ministero/Administr/poryect/educ_basic.html); cited October 16, 2001.

1451 Ministerio de Educacion, Plan Juascaran: M oderna tecnologia para escuelas rurales, 1700 Colegios los Primeros
Beneficiarios, 5 Mil Estaran Enlazados €l 2004 (www.minedu.gov.pe/ prensa_comunica/notas/octubre-2001/
dir.php?0bj=13-10-2001_02.htm).

1452 | nterview with Dr. Cecilia Costa, director, Peopl€e' s Health, Ministry of Health, Lima, Peru, by U.S. Department
of Labor official, November 15, 2000.

1453 |bid.

1454 | bid.

1485 Cuadrao interview.

14% See “Mas Educacion Menos Trabajo Infantil,” Centro de Estudios Sociales y Publicaciones, Programa:
Derechos de nifios, nifias, y adolescentes [document on filg].

1457 \Wor|d Devel opment Indicators 2000.

1458 |bid.
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5. Selected Data on Government Expenditures

The following bar chart presents selected government expenditures expressed as a
percentage of GNP. The chart considers government expenditures on education, the military,
health care, and debt service. Where figures are available, the portion of government spending on
education that is specifically dedicated to primary education is also shown.'#°

Selected Government Expenditures as a
Percentage of Peru’s Gross National Product

Military 4"\ 2.1

Health ] 2.2

Primary Education | 14|

Total Education 2.9

Debt Service 4.0

0 2 4 6 8 10

% GNP

NOTE: Data for each indicator refer to most recent year available during the period from 1989-1999.
See detailed tables in Appendix B for specific years.

SOURCES: World Bank, World Development Indicators 2000 [CD-ROM], Washington, D.C., 2000;
UNESCQO, Institute for Statistics, Education for All: Year 2000 Assessment—A Decade of Education
[CD-ROM], Paris, 2000.

Whileit isdifficult to draw conclusions or discern clear correlations between areas of
government expenditure as a percentage of GNP and the incidence of child labor in a country,
this chart and the related tables presented in Appendix B (Tables 14 through 19) offer the reader a
basis for considering the relative emphasis placed on each spending area by the governmentsin
each of the 33 countries profiled in the report.

1459 Spe Chapter 1, Section C, 5, for afuller discussion of the information presented in the box. See also Appendix
B for further discussion, and Tables 14 through 19 for figures on government expenditure over arange of years.
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PHILIPPINES

1. Child Labor in the Philippines

In 1998, the International Labor Organization (ILO) estimated that 6.5 percent of children
between the ages of 10 and 14 in the Philippines were working.**® A 1995 study of child labor
in the Philippines found that 16 percent (3.7 million) of children between the ages of 5 and 17
work, and that approximately 10 percent (2.2 million) of children in this age group work under
hazardous conditions. Results from the survey indicated that boys (1.2 million) inthe 5to 14
year age group were amost twice as likely to work as girls (0.7 million) in the same age group.
Children who are working are more prevalent in rural areas, where 1.3 million children aged 5 to
14 worked, in contrast to 0.6 million in urban areas.**! With funding from the U.S. Department
of Labor in 2001 and technical assistance from the ILO’ s International Program on the
Elimination of Child Labor (ILO-IPEC), the Philippine National Statistics Office (NSO) will be
conducting another child labor survey and updating figures from 1995 on the number of working
children in the Philippines.*

Children in the Philippines work in avariety of sectors and occupations, often under
hazardous conditions. Approximately one-half of all working children in the Philippines work in
agriculture,® many on pineapple, banana, rubber and sugar plantations.®* It is estimated that
more than 300,000 children under the age of 18 work as domestic servants. There are reports of
bonded labor among domestic servants who may be required to work to reimburse advance
money given to their parents.’4® Other children work alongside adult family members
manufacturing footwear in their homes, working without protective gear and enduring exposure

1460 World Bank, World Devel opment I ndicators 2000 [CD-ROM], Washington, D.C., 2000 [hereinafter World
Development Indicators 2000].

1461 Children of the Philippines and Working Children and Their Environment fact sheets on the Survey of Children
5-17 Years Old, July 1995, by the National Statistics Office [fact sheets on file]. With funding from the U.S.
Department of Labor (USDOL), statistics are based on data collected by the Philippine National Statistics Officein
1995, in collaboration with the Philippine Department of Labor and Employment and ILO-IPEC’s National Survey
on Working Children. According to the survey, about 1.9 million children from 5 to 14 years old work (11 percent
of the child population in this age group). The East Asian Crisis or the Asian Financial Crisis may have increased
the labor participation rates of children in the Philippines. See Joseph Y. Lim, The East Asian Crisis and Child
Labor in the Philippines, ILO-IPEC Working Paper 2000 (www.ilo.org/public/english/standards/ipec/publ/policy/
papers/philippines/indexpr.html). Among the factors contributing to the incidence of child labor in the Philippines
are poverty (particularly the need to contribute income to the family), traditions and cultural practices, and the need
to work to cover school expenses. Adolescentsin the Labor Force, Monograph Series No. 3 (Manila: Institute for
Labor Studies, March 1996), 10-16.

162 programme Document for the U.S. Department of Labor, July 2001. Statistical Information Monitoring
Programme on Child Labour (SIMPOC): Survey of Working Children, Philippines. International Labor
Organization, International Child Labor Program on the Elimination of Child Labor.

1463 Report on National Survey of Working Children in the Philippines (Manila: ILO, 1998), 17.

1484 Interview with Algjandro Apit of Kamalayan Development Foundation by U.S. Department of Labor official in
Manila, April 6, 2000. Country Reports on Human Rights Practices for 1999 (Washington, D.C.: U.S. Department
of State, 2000), 6d [hereinafter Country Reports 1999—FPhilippines).

1485 | hid. at Section 6¢. See also Trip notes by U.S. Department of Labor official, testimony given during Visayan
Forum Conference on Domestic Servitude in Davao, April 7, 2000.
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to dangerous glue and kerosene fumes.**¢  Children work in quarries cutting and breaking stones,
blasting rocks, and loading stones onto trucks and in small-scale gold mines.**” Children haul
cargo from the docks of portsin Mindanao and the Visayas, exposed to harmful dust and
chemicals,**® and work on pearl farms, diving into the seato collect shells.**® An estimated 7
percent of Filipino working children from 5 to 15 years of age work in the deep-seafishing
sector.*”® Various studies indicate that there are around 1.5 million children nationwide, with at
least 100,000 in Manila, who live on the streets, where they may scavenge, beg, or perform other
tasksto survive. 4™

Children as young as 13 are conscripted to serve as soldiers in armed opposition
groups.**2 The Communist New People’ s Army (NPA) reportedly recruits children for usein
both combat and non-combat situations. The Muslim insurgent group, the Moro Islamic
Liberation Front (MILF), aso reportedly recruits young children to serve in its reserves.’

Some 60,000 children are involved in the commercial sex industry. Many children are
reportedly trafficked within the Philippines and to other countries and forced into prostitution.
Children are trafficked from the Philippines in some cases through fal se adoptions for the purpose
of exploitation, including commercial sexual exploitation.*4™

2, Children’s Participation in School
Statistics on education in the Philippines indicate improvements over the past decade.

Between 1993 and 1998, net primary attendance increased from 84.9 percent to 90.8 percent, 4"
and net primary school enrollment rose from 84.6 percent in 1990 to 95.7 percent in 1998.147

1466 One explanation given for why children do not use protective gloves when spreading glue to make shoes is that
glue would stick to the gloves, wasting costly suppliesfor their families. Interview by U.S. Department of Labor
official with children in Bifian during site visit to IPEC footwear project in the Philippines, April 5, 2000.

1467 Juan Escandor, Jr., “Child Labor Extensive in Gold Rush Site,” Philippine Daily Inquirer, July 6, 2000.

1488 Notesfor site visit to Sasa Port, Davao, by U.S. Department of Labor official, April 7, 2000; see also Country
Reports 1999—Philippines.

1489 Algjandro W. Apit, Child Recruitment and Some Most Hazardous Forms of Child Labor in the Philippines. A
KDF's Experience (Metro Manila: Kamalayan Development Foundation, Inc., January 1998), 145-46.

1470 Collection and Dissemination of Data on Child Labour in Asia, Table 11, 147.

1471 For more information on street children in the Philippines, including stories from 25 children, see Cornelio G.
Banaag, Jr., Resiliency: Stories Found in Philippine Streets (Manila: AusAlD, the National Project on Street
Children, and UNICEF, 1997). Reports indicate that these numbers are increasing due to high rural unemployment.
Country Reports on Human Rights Practices for 2000 (Washington, D.C.: U.S. Department of State, February
2001), Section 5 [hereinafter Country Reports 2000—Philippines].

1472 Child Soldiers Global Report 2001 (www.child-soldiers.org/report2001/countries/philippines.html) [hereinafter
Child Soldiers Global Report 2001].

1473 Country Reports 1999—Philippines at 1264. See Also Child Soldiers Global Report 2001.

1474 | hid. See also “Philippine Country Paper and National Plan of Action to Combat Trafficking in Women and
Children” (submission of the Government of the Philippines for the March 29-31, 2000, meeting of the Asian
Regional Initiative Against Trafficking in Women and Children (ARIAT)) 2, 3, 16 [document on fil€].

1475 USAID, GED 2000: Global Education Database [CD-ROM], Washington, D.C., 2000.

1476 Philippines: Education for All (EFA) 2000, Philippine Assessment Report (Manila: National Committee on
Education for All and the Republic of the Philippines, October 1999), 51-52 [hereinafter Philippines: Education for All].
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Nationwide, approximately 65 percent of children completed the sixth gradein 1997, an
improvement from 62.7 percent in 1990. However, when disaggregated by region, thisincrease
can be attributed to increasing rates in urban areas among both males and females; in rural areas,
there was a decrease of almost 14 percent, from 73.8 percent in 1990 to 60.6 percent in 1996.147
In general, repetition rates are high for both boys and girlsin rural areas. However, the repetition
rate for boysis higher than that of girlsin both rural and urban areas. 4’

Still, for many working children in the Philippines, schooling is not an option. In 1995,
approximately 30 percent of working children did not attend school .4 Although the
government covers the tuition costs of public primary and secondary schools, many poor families
are unable to meet numerous peripheral costs such as uniforms, school supplies, books, and
transportation. Low quality of schooling, large class sizes, insufficient numbers of teachers and
inadequate facilities are also factors discouraging children from attending school .14

The Asian Crisis had a negative impact on school enrollment in the Philippines, with an
estimated 240,00 children between the ages of 6 and 12 out of school in 1998 as compared to less
than 100,000 in 1997. Thetotal enrollment for secondary schools aso fell by an estimated 7
percent in 1998.1481

3. Child Labor Law and Enforcement

The Philippine Labor Code of 1993 prohibits the employment of children below the age
of 15, athough children under the age of 15 are permitted to work if they are under the direct
supervision of a parent or guardian, and if the work does not interfere with schooling. Article 139
of the Labor Code restricts children under the age of 18 from engaging in hazardous work. 4
The Department of Labor and Employment’s (DOLE) Order No. 4 of 1999 outlines categories
of hazardous work and prohibits the employment of children in these categories. Thelist
includes work with dangerous substances (e.g., adhesives used in footwear manufacture), work
hazardous to morals (e.g., employment in dance halls), work that entails exposure to extreme
elements of cold, heat, noise or pressure (e.g., deep-sea diving and underground work), and
work that is hazardous by its nature (e.g., mining, logging and pyrotechnics production).'

1417 |bid at 47-48.

1478 1hid.

1479 Education of the Working Children, fact sheet from the Survey of Children 5-17 Y ears Old: July 1995, by the
National Statistics Office. The survey also found that more children working in rural aress attend school than those
in urban aress.

148 Feny de los Angeles-Bautista and Joanna C. Arriola, To Learn and To Earn: Education and Child Labor in the
Philippines: A Country Report (Manila: ILO-IPEC, December 1995), 10-14 [hereinafter To Learn and To Earn].
1481 Joseph Y. Lim, The East Asian Crisis and Child Labor in the Philippines, ILO-IPEC Working Paper 2000
(www..ilo.org/public/english/standards/ipec/publ/policy/papers/philippines/indexpr.htm), 1-2.

1482 Rosario del Rosario and Melinda A. Bonga, Child Labor in the Philippines: A Review of Sdlected Sudies and
Policy Papers (Manila: University of the Philippines, 2000), 173-75 [hereinafter Child Labor in the Philippines].
Under the Labor Code, the Secretary of Labor may determine the hours and times during the day when children
between the ages of 15 and 18 may work.

148 Department Order No. 4, Series of 1999: Hazardous Work and Activities to Persons Below 18 Y ears of Age
(Manila: Republic of the Philippines, Department of Labor and Employment, 1999).
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Policy Instruction No. 23 of 1977 prohibits night work for children under the age of 16 years
from 6 p.m. to 6 am. and forbids children ages 16 to 18 from working after 10 p.m.14

Penalties for violating Philippine child labor laws range from fines of 1,000 to 10,000
pesos (US$25 to US$253), imprisonment from three months to three years, or both. Businesses
found to be in repeated violation of these laws may have their operating licenses revoked.*®

Republic Act (R.A.) No. 7610 of 1992, the Special Protection of Children against Child
Abuse, Exploitation, and Discrimination Act, stipulates penalties for the trafficking, prostitution
and abuse of children. The act imposes sentences of 12 yearsto life on individuals who engage
in or promote specific types of child exploitation such as child prostitution and the trafficking of
children. A sentence of six to 12 yearsis rendered for various acts of exploitation, such as having
children perform indecent exhibitions. R.A. No. 7658 of 1993 amended the act to set the
minimum work age at 15 years except in the cases provided for by the Philippine Labor Code.%
The government prosecutes accused pedophiles and has made efforts to expand its law
enforcement in this area.¥

The Department of Labor and Employment (DOLE) is primarily responsible for the
enforcement of child labor laws. DOLE conducts both routine and complaint-driven
inspections to follow up on allegations of child labor law violations. Violations are then reported
to the court system for future action.’** DOLE maintains responsibility for cases involving wage
and working conditions, while the family courts deal with exploitative child labor suits**® In
addition, the government’s Commission on Human Rights maintains child rights centersin al
regions of the Philippines that monitor and investigate cases of child labor.24*

L abor inspectors are given specialized training on child labor issues, and atraining
manual on child labor inspections has been produced with the assistance of ILO’ s International
Program on the Elimination of Child Labor (ILO-IPEC).***? Despite these efforts, child labor
enforcement is reportedly weak. Nationwide, 253 |abor inspectors are responsible for about
82,000 registered businesses concerns, primarily in the formal sector.4%

148 Opening Doors: A Presentation of Laws Protecting Filipino Child Workers, rev. ed. (Makati City: Ateneo
Human Rights Center and ILO, 1997), 71-72.

1485 1bid. at 75.

148 Child Labor in the Philippines at 175-77.

1487 Country Reports 1999—Philippines at 1264.

1488 .S, Embassy-Manila, unclassified telegram no. 005853, September 11, 2000 [hereinafter unclassified telegram
005853].

148 .S, Embassy-Manila, unclassified telegram no. 014481, November 20, 1997, and U.S. Embassy-Manila,
unclassified telegram no. 02110, February 20, 1998.

1490 Unclassified telegram 005853. In 1998, the Government of the Philippinesinitiated afamily court system to
help expedite juvenile and domestic relations cases and enhance protections for children against their sale and
trafficking abroad. See also Country Reports 1999—FPhilippines at 1264.

1491 Unclassified telegram 005853.

1492 For more information on the contents of the course, see A Training Guide for Specialized Training on Child
Labor for the Philippine Labor Inspectorate (Manila: Department of Labor and Employment’ s Bureau of Working
Conditions and ILO-IPEC, 1997).

1498 Among the reasons cited as contributing to weak enforcement are inadequate judicial infrastructure and
legislative shortcomings such as absence of coverage in the informal sector, insufficient penalties, and alow rate of
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The Philippine Government ratified ILO Convention No. 138 on the Minimum Age for
Employment on June 4, 1998, and ILO Convention No. 182 on the Worst Forms of Child Labor
on November 28, 2000.14%4

4. Addressing Child Labor and Promoting Schooling
a. Child Labor Initiatives

The Philippines became a member of ILO-IPEC in 1994 and developed a national plan of
action to address child labor. The National Child Labor Committee (NCLC), which includes
representatives from several government agencies, nongovernmental organizations (NGOs), and
trade unions, functions as a steering committee for national child labor programs and promulgates
policies and guidelines on child labor issues.’*® Regional child labor committees work with the
NCLC to coordinate programs with the support of local implementation committees.’** These
committees have access to government funding for child labor projects.**’

The government’ s interagency “Rescue the Child Workers’ (Sagip Batang Manggagawa)
Program, was established in 1994 at the regional and national levels to ensure quick responsesto
child labor problems and to focus on the most hazardous forms of child labor.4%

The Government of the Philippines has worked to eliminate the illegal recruitment of
children into employment. It has established more stringent standards for youths seeking jobs
abroad, which include standards for age, education, and professional level. In March 2000, the
Philippine Government and the United States co-sponsored a conference as part of the Asian
Regional Initiative Against Trafficking in Women and Children (ARIAT). The conference led to
the development of a comprehensive action plan to combat trafficking within the Asia-Pacific
region through the enhancement of measures for prevention, protection and prosecution. %

The government has worked with ILO-IPEC on a number of projects addressing child
labor in specific sectors, including quarrying, mining, ports, plantations, domestic service and the
production of pyrotechnics.®® A 1999 ILO-IPEC program with funding from the U.S.
Department of Labor to combat child labor in the fishing sector focuses on the withdrawal of

conviction. Benedicto Ernesto Bitonio, Jr., Assistant Secretary, Department of Labor and Employment, interview
by U.S. Department of Labor official, Manila, Philippines, 4 March 2002 [document on filg].

1494 For alist of which countries profiled in Chapter 3 have ratified ILO Conventions No. 138 and No. 182, see
Appendix C.

14% .S, Embassy-Manila, unclassified telegram no. 004103, June 23, 2000 [hereinafter unclassified telegram
004103]; see also unclassified telegram 005853.

149 Unclassified telegram 005853.

1497 Unclassified telegram 004103.

149 |hid.

149 Country Reports 1999—Philippines at 1268.

1500 |O-IPEC in the Philippines [document on fil€]
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children engaged in deep-sea fishing, including the practice known as pa aling.™** In 1999, the
Philippinesjoined an ILO-1PEC subregional project to combat child labor in the footwear sector
in Laguna. 1>

The Department of Social Welfare and Development (DSWD) isinvolved in providing
care and assistance to children removed from involvement with the Communist New People's
Army. 1% DSWD, and various NGOs and local groups provide assistance, including shelters and
rehabilitation centers, to child victims of pornography, prostitution and trafficking.t>%

The Philippine Information Agency (PIA) performs opinion surveys on child labor and
promotes awareness raising on child labor issues through a nationwide multimedia campaign,
training for anti-child labor advocates, and workshops on communication strategies for
government officials.™® Community watch programs through an NGO called the Visayan
Forum Foundation (VF) monitor working children and educate them about their rights.™>® Asan
organization, VF focuses its efforts on raising awareness about the plight of child domestic
workers in the Philippines and providing assistance to these children.*>

b. Educational Alternatives

Philippine law mandates six years of compulsory primary education for children between
the ages of 6 and 11.2°® The compulsory education age (11 years) in the Philippines, however,
does not coincide with the minimum age (15 years) for employment.>®

Through DWSD’s Early Childhood Devel opment Project, the government targets young
children under the age of 6 in poor rural and urban areas to prepare them for elementary
schooling. ™ The program, however, has low rates of gross enrollment and is utilized much
more heavily in urban centersthan in rural areas. ™! The Department of Education, Culture and
Sports (DECYS) conducts various programs for working children, including the Functional

1501 Programme to Combat Child Labour in the Fishing Sector in Indonesia and the Philippines, ILO-IPEC project
document [on file]. The project focuses on Negros Oriental and Cebul.

1502 | LO-IPEC, Programme to Combat Child Labour in the Footwear Sector in Southeast Asia: Indonesia, the
Philippines, and Thailand, project document [document on file].

1503 Country Reports 1999—Philippines at 1264. See also U.S. Embassy-Manila, unclassified telegram 004103.
1504 Unclassified telegram 004103.

1505 |hid.

1506 | bid.

1807 Established in 1991, Visayan Forum Foundation, Inc. (VF) is anongovernmental organization (NGO) in the
Philippines that focuses on migrant working children. For further information on VF, see Terre de Homme,
“Visayan Forum Foundation, Inc.” (www.tdhsea.org/phil_6.htm); cited October 24, 2001.

158 Facts and Figures on Philippine Education (Pasig City: Department of Education, Culture and Sports, 1997),
11. Seedso To Learn and to Earn at 2.

1509 By the Sweat and Toil of Children: Effortsto Eliminate Child Labor, vol. 5 (Washington, D.C.: U.S.
Department of Labor, 1998), 190-91. This discrepancy may contribute to illegal child labor. If children complete
their compulsory education by the age of 11 and are unable to continue their studies, they must either remain
unemployed until they become 15 or work illegally.

1810 Unclassified telegram 004103. Specialized assistance is also available for children with special needs.

1511 philippines: Education for All at 54.
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Education and Literacy Program. This program provides basic education and skills training to
children who have dropped out of school and to adults. DECS also provides programs for the
parents and older siblings of child laborersto improve their earnings potential and reduce the
factors that may cause young children to work.™>*?

The Bureau of Nonformal Education (BNFE) is afundamental part of DECS' strategy
to address the problem of child labor, providing remedia instruction for working children
and home study programs. 1n 1999, BNFE began a non-formal education accreditation and
equivalency system (NFE A&E) to help children over the age of 15 who drop out of school to
gain school certification so that they can enter post-secondary education levels of education.
The government also supports distance learning programs and mobile tent schools. The National
Project on Street Children provides educational assistance to street children through a network of
government, nongovernment and community organizations.™>® In addition, as part of a program
of cooperation (1999 to 2003) between the Government of the Philippines and the United Nations
Children’s Fund (UNICEF), assistance is provided for children in need of special protection,
including working children. The program of cooperation aso supports Education for All
initiatives in the country >

The government spent 10.8 percent of the national budget on education in 1994151
The percentage of the government’ s education budget which is spent on primary schoolsis
increasing, from 40.1 percent in 1990 to 52 percent in 1998.%1¢ Total government spending on
education as a percentage of gross national product (GNP) from 1995 to 1997 has ranged from
3 percent to 3.4 percent.®™’

%12 Unclassified telegram 004103.

1513 hid.

1514 CPC VS Program of Cooperation for Child Survival, Protection, Development and Participation in the
Philippines: Master Plan of Operations between the Government of the Philippines and UNICEF, 1999-2000
(Manila: Government of the Republic of the Philippines and UNICEF, February 1999), 99-101, 125-28.

1515 To Learn and To Earn at 5-6.

1516 Philippines: Education for All at 52. As noted in Country Reports 1999—FPhilippines (Washington, D.C.: U.S.
Department of State, February 2000, 1264), the percentage of the costs of primary schooling covered by the
government has been decreasing, from 80 percent of the costs in the 1980s to 69 percent by the mid-1990s.
However, it isunclear whether thisisrelated to population growth.

1317 World Development Indicators 2000.
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5. Selected Data on Government Expenditures

The following bar chart presents selected government expenditures expressed as a
percentage of GNP. The chart considers government expenditures on education, the military,
health care, and debt service. Where figures are available, the portion of government spending
on education that is specifically dedicated to primary education is also shown.*8

Selected Government Expenditures as a
Percentage of Philippines’s Gross National Product

Military [T]1.5

Health [T 16

Primary Education 1.9

Total Education 3.4

Debt Service ] |76

% GNP

NOTE: Data for each indicator refer to most recent year available during the period from 1989-1999.
See detailed tables in Appendix B for specific years.

SOURCES: World Bank, World Development Indicators 2000 [CD-ROM], Washington, D.C., 2000;
UNESCO, Institute for Statistics, Education for All: Year 2000 Assessment—A Decade of Education
[CD-ROM], Paris, 2000.

Whileit isdifficult to draw conclusions or discern clear correlations between areas of
government expenditure as a percentage of GNP and the incidence of child labor in a country,
this chart and the related tables presented in Appendix B (Tables 14 through 19) offer the reader a
basis for considering the relative emphasis placed on each spending area by the governmentsin
each of the 33 countries profiled in the report.

1518 Spe Chapter 1, Section C, 5, for afuller discussion of the information presented in the box. See also Appendix B
for further discussion, and Tables 14 through 19 for figures on government expenditure over arange of years.
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ROMANIA

1. Child Labor in Romania

In 1998, the International Labor Organization (ILO) estimated that 0.1 percent of children
between the ages of 10 and 14 were working.™>® Child labor, however, is considered to be an
emerging problem throughout the country.®®® According to the Government of Romania, more
than 400,000 children have abandoned school throughout the 1990s.%t Moreover, a 1997 survey
conducted by Save the Children Romania questioned children living with their families and found
that approximately 8 percent of children who attend primary school also work.522

Save the Children Romania s 1997 survey found that a mgjority of children living with
families (93 percent) worked on farms, another 6.5 percent in trade/services, and 0.5 percent were
engaged in household work outside the family home.>>® The reinstatement of private farms after
1989 led to many familiesinvolving their children in agricultural activities; in some cases,
children dropped out of school prior to completing compulsory education.’** Similar situations
occur in urban areas, with differences lying in the nature of work activities.™>>® Asfor hours
worked, some children reported working over eight hours a day, though the majority work fewer
than eight hours.*52

The National Agency for Child Protection and Adoption (NACPA) estimated that there
were 2,500 to 3,500 street children in Romaniain 2000.5% Cities reported to have street children
include Bucharest, Craiova, Timisoara, lasi, Suceava, Galati, Constanta, and Targu-Mures.’>®
A 2001 survey on street children in Bucharest established that 49 percent of the children
interviewed belonged to the Roma ethnic group.**® The survey found children engaged in

1519 \World Devel opment Indicators 2000.

1520 .S, Embassy-Bucharest, unclassified telegram no. 002812, July 2001.

1521 |Informational material prepared by the Back to School Foundation in Bucharest [document on file]. Received at
USAID-Romaniaon July 26, 2001.

1522 Child Labor in Romania (Save the Children Romania, 1997), 1 [hereinafter Child Labor in Romania].

1523 |bid.

1524 Romania: Education for All: 1999 (Ministry of Education, Institute for Sciences of Education, Section 3.3
[hereinafter Romania: Education for All].

1525 hid.

1526 Child Labor in Romania at 2-3.

1527 Poverty in Romania: Causes, Anti-Poverty Palicies, Recommendations for Action, UNDP and Research
Ingtitute for the Quality of Life (RIQL): Saraciain Romania, Poverty in Romania, 2001, 16 [hereinafter Poverty in
Romania]. The National Agency for Protection of Children’s Rights (NAPCR) was reorganized in 2001 and is now
the National Authority for Child Protection and Adoption (NACPA).

1528 “Half Way Home: Romania' s Abandoned Children Ten Y ears After the Revolution,” areport to Americans
from the U.S. Embassy, Bucharest, Romania, February 2001, 20.

1529 “Romania—Working Street Children in Bucharest: A Rapid Assessment” (draft) (Bucharest: ILO-IPEC, July-
August 2001], 27-28 [hereinafter “ Street Children in Bucharest”]. According to the latest statistics, the Roma
population accounts for approximately 10 percent of the overall Bucharest population. The Roma experience a
poverty rate of 87 percent, considerably higher than the national average of 34 percent. The reason for thisisa
complex set of factors, including lower levels of education and professional qualifications, involvement in the
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begging, car washing/parking, selling merchandise, household work, collection of waste
products, and loading and unloading of merchandise.®* To amuch lesser extent, children
reported stealing, engaging in prostitution, and working in construction or in a factory. ™!

Anecdotal evidence suggests arise in economic and sexual exploitation of children.
However, no comprehensive statistics are available on the scope and pervasiveness of the
problem. In July 2001, the International Organization for Migration (I0OM) completed the first
report in Romaniato investigate human trafficking, identifying the groups and regions most at
risk and constructing a profile of potential victims. The report confirmed that girls coming from
state care institutions are more likely to be trafficked, especialy if they have experienced abuse in
the past.*2 Potential victims are most likely to come from the poorer areas of Romania: 39
percent from the province of Moldova, 35 percent from Muntenia, 21 percent from Transylvania,
and 5 percent from the capital Bucharest.™>2 Of 279 cases of trafficked victims provided
assistance by the IOM from January 2000 to June 2001, 57 were girls between the ages of 15 and
17 years, and 6 were 14 years old or younger.1>%

2, Children’s Participation in School

Asof July 1999, compulsory education was increased to 9 years, to include primary
education (grades 1-4), and lower secondary education (grades 5-9).2°%* Between 1989 and 1999,
children were required to attend school for eight years; prior to 1989 children were required to
attend until 18 years of age.™>*® Children are required to begin school at age 7 (or at age 6 on

informal economy (which can be seen as a coping strategy in the absence of job opportunities, but also prevents this
group from escaping marginalization), large families, negative stereotyping, and discrimination. See Poverty in
Romania at 15.

15% “Street Children in Bucharest” at 27-28.

1581 |bid. at 28.

1582 “Romania: Trafficking in Women,” International Organization on Migration Press Release (Bucharest, July 6,
2001) [hereinafter Romania: Trafficking in Women]. Institutionalized children are either abandoned or turned over
by parents to state-run institutions for care. Asof March 2001, of the 88,463 children in protected living settings
overseen by Child Protection Services, 64.3 percent reside in state care ingtitutions, and 35.7 percent live in family-
type settings such as with foster families or adopted families. See “ Specialized Public Services for Child
Protection,” National Authority for Child Protection and Adoption Statistical Bulletin, March 2001, 1.

1833 Romania: Trafficking in Women.

1534 “ Cases Assisted by |OM Bucharest,” International Organization on Migration (Bucharest, July 2, 2001).

15%5 Romania: Education for All at Section 3.2. Pre-primary school education is not mandatory in Romania, and the
pre-primary school gross enrollment rate (for 3- to 6-year-olds) has fluctuated from 63.3 percent in 1989, to 50.2
percent in 1993, and to 64.2 percent in 1998. See United Nations Educational, Scientific, and Cultural Organization
(UNESCO), Ingtitute for Statistics [CD-ROM], Education for All: Year 2000 Assessment—A Decade of Education,
Country Report, Romania (Paris, 2000) [hereinafter Education for All: Year 2000 Assessment—Romania]. Prior to
1998, pre-primary school education was free, but now the growing use of fees means children from poor
households and marginalized groups face problems gaining access. These children stand to gain the most from
investment in their education to enhance their success in school and to help avoid poverty in later life as aresult of
inadequate qualifications. See UNICEF, “Children at Risk in Central and Eastern Europe: Perils and Promises; A
Summary,” The MONEE Project Regional Monitoring Report, no. 4, 1997, 9-10.

15% ., S. Embassy-Bucharest, unclassified telegram no. 003732, August 2000.
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request by parents).’>*" In 1996/97, 6.8 percent of children ages 7-14, the population subject to
compulsory education, did not attend school .15

Primary school attendance rates are unavailable for Romania. While enrollment rates
indicate alevel of commitment to education, they do not always reflect a child’s participation in
school . > In 1998, the primary school net enrollment rate was 91.6 percent, and the primary
school gross enrollment rate was 99.8 percent in 1998.5%% |n 1996, an estimated 95.7 percent of
children reached grade 5.5 Four percent of children repeated a grade for that same year.™>? In
1996/97, 9,200 children dropped out from primary education, which rose to 11,696 in 1998/
99.5% There were 1,284,507 children enrolled in primary school in 1998 with a student teacher
ratio at 18.7 percent.’>*

The secondary school net enrollment rate has risen dightly in Romaniafrom 72.8 percent in
1993 to 73 percent in 1996.">* 1n 1998/1999, 9,027 children dropped out from urban secondary
education and 8,362 from rural secondary education of the total intake of 1,138,316 children.t>*

Vocational education includes children and adolescents over 14 who have completed
their compulsory education. Vocational schools are part of the state education and involve two
to four years of study, depending on the specialization.®’ In 1998/99, the intake was
201,243 students.’>#®

According to research conducted in 2000, 19.6 percent of Roma children aged 7-18 had
never enrolled in school, 9.2 percent dropped out in primary school, and 6.6 percent dropped out
in secondary school.***  Of Roma children aged 10-18, 23 percent had no reading skills at all,
16.6 percent reads with difficulty, and 60.4 percent reads well. >

There has been an increase of non-enrollment or dropout rates among children of
compulsory education age, particularly in rural areas. The main reasons cited for thisinclude the

1537 Romania: Education for All at Section 3.2.

15% Romania’s Periodic Progress Report on the Implementation of the U.N. Convention on the Rights of the Child,
National Agency for the Protection of Children’s Rights on the Romanian Government, Section 7.3 (www.copii.ro/
htm/english/rd/1.htm); cited September 27, 2001 [hereinafter Progress Report on the Implementation of the U.N.
Convention].

15% For amore detailed discussion on the relationship between education statistics and work, See Chapter 1,
Introduction.

1540 Education for All: Year 2000 Assessment—Romania.

1541 hid.

1542 1hid.

1543 Progress Report on the Implementation of the U.N. Convention.

154 Education for All: Year 2000 Assessment—Romania.

1545 World Development Indicators 2000.

1546 Progress Report on the Implementation of the U.N. Convention.

1347 1hid.

1548 hid.

1549 Pop and Voicu, 2000, as cited in Poverty in Romania at 30.

1550 hid.
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lack of basic necessities such as food, clothing, school supplies and transportation to school,
particularly in rural areas.™! Other reasons might be faulty communication between the school
and the family as well as a decrease in motivation for education due achild’ s desireto earn
money quickly or inadequate support for studying from parents (particularly poor, socially
troubled families).15%2

3. Child Labor Law and Enforcement

Article 45 of the Romanian Constitution states that children under the age of 15 may not
be employed for any paid labor, and the exploitation and employment of children in activities that
might be physically or morally unhealthy or put their lives or normal development at risk are
prohibited.®

Pursuant to Article 161 of the Labor Code, employed children under the age of 18 may
not be placed in hard or hazardous working places and may not be made to work nighttime or
beyond the legal duration of aworking day (8 hours), except in emergencies.’*™* Y oung
employees under 18 years are entitled to a minimum of 24 days of holiday with pay (Law No. 6/
1992, Article 1, par. 2).15%

According to Article 7 of the Labor Code, starting at age 16, any person can be engaged
in employment or work. Y oung persons aged 15 and 16 can be employed with the consent of
their parents or legal guardian on condition that the work performed isin accordance with their
health, abilities and education.®™® Under this law, ayoung person has aright and duty to
complete compulsory education, and the employer has a duty to support the young personin
completing his or her education.”™’ Article 162 of the Labor Code limits work to six hours a day
for 15 and 16 year olds.***® Medical control and authorization is needed prior to employment or
work of young persons, and parents can withdraw their consent where work endangers the health
of the child according to the Family Code.™® According to Article 155 of the General Norms of
Labor Protection, children under the age of 16 years shall not be used for loading, unloading, and
handling operations.*>®

1551 Poverty in Romania at 30.

1552 Progress Report on the Implementation of the U.N. Convention.

1558 Romanian Constitution (adopted December 8, 1991), Article 45 (4) (www.uniuerzburg.de/law/ro00000 _.html)
[hereinafter Romanian Constitution].

1554 Progress Report on the Implementation of the U.N. Convention at Section 8.3.

1555 Ministry of Labour and Social Solidarity, “National Legislation on Child Labor,” Labor Inspection, 2001,
brochure published as part of the Labor Inspection’s National Campaign on the Elimination of Child Labor
[hereinafter “National Legislation on Child Labor”].

155 |hid.

1557 1hid.

1558 |hid.

155 1hid.

1560 Article 134 of the General Norms of Labor Pratection prevents anyone between the ages of 16 and 18 from
handling, carrying, or lifting aload of more than 5 kilograms for women and 12 kilograms for men. See “ National
Legidlation on Child Labor.”
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Children over 16 can conclude alabor contract without the approval of their parents or
legal guardian. In this case, children will exert on their own the rights and duties deriving from
their contracts and will be entitled to earnings as aresult of their work.6!

Measures to protect employed persons are regulated by Law No. 130/1999, as amended
and modified. Article 15 of this same law imposes fines of 5to 10 million lei (US$173 to
US$347) on employers who use work persons for which they do not have alabor agreement.6
If infractions of the legislation on labor protection are numerous or severe, the government may
impose a 3-month to 2-year prison sentence or afine for those found guilty.*** Article 191 of the
Pena Code outlaws the act of submitting a person to labor against his’her will or to mandatory
labor, with the penalty of six monthsto three yearsin prison.ts%*

The implementation of child protective policies, including those on child labor, isthe
responsibility of several agencies, including the Ministry of Labor and Social Solidarity, the
Ministry of Health and Family, the Ministry of Education and Research, and the National
Authority for Child Protection and Adoption (NACPA).%%%  Enforcement of labor laws that
protect children from labor and all hazards connected to it and imposing fines for failing to
respect laws falls under the mandate of the Ministry of Labor and Social Solidarity, Labor
Inspection (established under Law No. 108/1999).1566

In December 2001, the government passed Law 678, which protects children under the
age of 19 years from trafficking and applies enhanced punishmentsin the case that the child is
under 15 years of age. %7 Article 329 of the Penal Code prohibits individuals from prostituting
children, which is punishable with imprisonment from 2 to 7 years.™>*® The maximum
punishment is 10 years for anyone convicted of enticing or helping another person to practice
prostitution with achild.®*® Article 18 of Law 678 aso criminalizes child pornography,*™ and
Article 325 of the Penal Code prohibits the selling, spreading, manufacturing, and possession of
obscene materials with the purpose of dissemination, punishable by afine or up to 4 years
imprisonment.™"* From the period of 1990 to early 1997, the prosecutor’ s office had 1,254 cases

1561 Progress Report on the Implementation of the U.N. Convention at Section 2.5.

1562 “National Legislation on Child Labor.” Currency conversion rate is as of November 9, 2001.

1563 hid.

1564 Progress Report on the Implementation of the U.N. Convention at Section 8.3.

1565 “ Street Children in Bucharest” at 13.

1566 Report on the Romanian Laws, Actions, and Programs Concerning Combating the Worst Forms of Child
Labor, RomaniaMinistry of Labor and Social Protection [facsimile], September 25, 2000.

1567 Article 13 establishes the provisions against trafficking of children. See Electronic Correspondance, U.S.
Department of State Official, Eric Barboriak, to U.S. Department of Labor Official, May 2, 2002.

1568 Article 329, Progress Report on the Implementation of the U.N. Convention at Section 8.3. of the Penal Code of
Romania, as cited in The Protection Project, Country Report, Romania, January 2001 (www.protectionproject.org)
[hereinafter Romania Country Report].

1569 Article 329 of the Penal Code of Romania, as cited in Country Report, Romania.

1570 Electronic Correspondance, U.S. Department of State Official, Eric Barboriak, to U.S. Department of Labor
Official, May 2, 2002.

1571 hid.
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involving asexua crime against children ages 4-17, some of which have been resolved with
sentences of imprisonment imposed on the perpetrators.>”?

Romaniaratified International Labor Organization (ILO) Conventions No. 138 on the
Minimum Age for Employment on November 19, 1975, and ILO Convention No. 182 on the
Worst Forms of Child Labor on December 13, 2000.%® In October 2001, Romaniaratified the
optional protocols of the United Nations Convention on the Rights of the Child, concerning the
Sale of Children, Child Prostitution and Child Pornography.*>"

4. Addressing Child Labor and Promoting Schooling
a. Child Labor Initiatives

In June 2000, the Government of Romania signed a Memorandum of Understanding
(MOU) with the ILO’ s International Program on the Elimination of Child Labor (ILO-I1PEC).
Under this MOU, a Nationa Steering Committee was established as a coordinating body to
oversee national program activities®* Child Labor Units were formed within the Ministry of
Labour and Socia Solidarity’s (MLSS) Labour Inspectorate and the National Authority for Child
Protection and Adoption (NACPA) in June 2000.55

In collaboration with the ILO-1PEC and with funding from the U.S. Department of Labor
(USDOL), in 2000, Romania launched a National Action Program to Eliminate Child Labor. The
program aimsto eliminate child labor and prevent afurther increase in child labor in Romania
through building the capacity for government and nongovernmental agencies to effectively
implement and sustain national policy and programsto combat child labor. Under this program,
projects focus on sensitizing the public and the authorities to the issue of child labor, particularly
among families and schools with high dropout rates and communities with high incidences of
child labor and street children.®>”” Groups receiving particular attention and access to
rehabilitation servicesinclude rural working children, working street children, Romaworking
street children and their families, community leaders and teachers.’>”®

1572 Progress Report on the Implementation of the U.N. Convention at Section 8.3.

1578 For alist of which countries profiled in Chapter 3 have ratified ILO Conventions No. 138 and No. 182, see
Appendix C.

157 Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and
Child Pornography (www.unicef.org/crc/opsx-tableweb.htm).

1575 As of September 2001, the National Steering Committee (NSC) consisted of representatives of the National
Authority for Child Protection and Adoption, Ministry of Labour and Socia Solidarity’s Labor Inspectorate,
Ministry of Education and Research, Ministry of Health and Family, Ministry of European Integration, General
Inspectorate of the Police, workers' and employers’ organizations, nongovernmental organizations (NGOs) active
in child protection, and representatives from academia. National Action for the Prevention and Elimination of
Child Labour in Romania, Technical Progress Report No. 3 (Geneva: ILO-IPEC, September 2001), Annex 2
[hereinafter Child Labour in Romania, Technical Progress Report No. 3] [document on fil€].

1576 |hid. It is anticipated that the size of the NSC will be reduced.

1577 National Action for the Prevention and Elimination of Child Labour in Romania, project document (Geneva:
ILO-1PEC, prepared February 1999, revised May 1999), 6 [document on fil€].

1578 |bid.
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Asof March 2001, the first of 50 police officers of the Genera Inspectorate of Police
began training to identify and take actions to address the worst forms of child labor. In May
2001, thefirst 25 MLSS labor inspectors were trained to investigate and monitor child labor
activities ™"

The National Authority for Child Protection and Adoption (NACPA) looksinto all issues
related to child welfare, but currently concentrates on children in difficult situations and those
with disabilities. To date, joint efforts of the Child Labor Unit from the NACPA and the National
Steering Committee have included the drafting and government adoption of the National Strategy
for Child Protection for 2001-4 and of the Operational Plan for the Implementation of the
Strategy (Government Decision 539/June 14, 2001), which includes children exploited by labor
asaspecia target group of the strategy.*®® The plan recommends improvement of the national
legidation on the exploitation of children; diversification of the rehabilitation services provided
for children; establishment of monitoring mechanisms for children in difficult circumstances,
implementation of action programs to combat child labor; and the provision of training for
professionals working with children in difficulty. 8!

The National Institute of Statistics and Economic Studies (NISES), with funding from
USDOL and technical assistance from ILO-IPEC’ s Statistical Information and Monitoring
Program on Child Labor (SIMPOC) have been carrying out a national survey on child labor in
Romaniasince July 2000. Data are being collected on 18,000 households comprising an
estimated 28,800 children 5-17 years old for further analysis.'>

An active civil society in Romaniais taking agreater role in combating child labor, child
trafficking, and the problem of street children. There are approximately 30 nongovernmental
organization (NGO) members and an additional 40 non-dues-paying members of the Federation
on NGOs Active in Child Protection (FONPC) that serve children in different risk categories,
including street children and school dropouts.®®®* Most NGOs are located in Bucharest, but
FONPC has member representation in 30 of Romania’s 42 counties. '

b. Educational Alternatives
The Romanian Consgtitution (Article 32) states that a child has aright to an education and

that public education should be free.>* Article 6 of the Education Law (No. 84/1995), which
was amended in 1999, increased compul sory education in the country from eight to nine years.

1579 Child Labour in Romania, Technical Progress Report No. 3.

1580 Government Srategy Concerning the Protection of the Child in Difficulty (2001-2004) (Bucharest: Government
of Romania, National Authority for the Protection of the Child and Adoption, May 2001), 15.

1581 Midterm Review Country Program on Child Labor in Romania: Discussion Report (Bucharest: ILO-IPEC, July
2001) [document on file].

1582 9 MPOC Progress Report No. 3 (Geneva: ILO-IPEC, September 2001) [document on filg].

1583 |nterview with Dr. Diana Nitorescu, executive director, Federation of Nongovernmental Organizations Active
in Child Protection (FONPC) with U.S. Department of Labor official, Bucharest, July 23, 2001.

1584 1hid.

1585 Romanian Constitution, Article 32.
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Article 20 of the law refersto the possibility that specia classes can be organized for children
who have not completed their first four years of compulsory education by the age 14.%¢¢ In
addition, Article 15 of the law provides, in the case of individuals who are more than two years
older than the typical age for their school level, that secondary school classes may be organized
as evening classes, as “low-attendance” classes, or as“distance learning” classes. s’

The Education Law recognizes education as a nationa priority.**® During Romania's
period of educational restructuring (1993-1996), curriculum reform was undertaken at all levels
of the country’s educational system, the country’s textbook market was liberalized,
administration and management was decentralized, and teacher training was reorganized.*

Throughout the transition period, the Romanian Government continued to make cash
payments to familiesin the form of the state child alowance, raising the amount in 1998 from
50,000 to 65,000 lei (US$5.60 to US$7.95) per child, 18 times the amount granted in 1993, and
25 percent more than in 1997.55%° The payment, which is conditional on school attendance, is
intended to prevent school dropouts. Law No. 61/1993 addresses the issue of the state child
allowance granted until the age of 16; or, if the child isintegrated in one of the legally recognized
education systems, until the age of 18. Law No. 261/1998 modifies the state child allowance
provided for under Law 61/1993, making it accessible to young persons over 18 until they
complete high school or vocational education, except in the case of those repeating a school
year_1591

International organizations such as the International Monetary Fund, the World Bank,
the United Nations Children’s Fund (UNICEF), the European Union, Council of Europe, the
United Nations Development Program, and others have actively supported education and child
protection initiatives in Romania.®**? Thereis growing involvement of local communities and
local NGOs in the organization of education even for the most marginalized groups in Romania
society. 152

In 1997, primary education was allocated 51 percent of the total public expenditure on
education. That percentage decreased dightly to 49.7 percent in 1998.5%% Expenditures per pupil
as apercentage of Romania s gross national product (GNP) per capitaincreased from 7.78
percent in 1997 to 8.39 percent in 1998.15%

1586 “Street Children in Bucharest”at 13.

1587 1hid.

1588 Progress Report on the Implementation of the U.N. Convention.

158 Romania: Education for All at Section 1.2.

15% The payment amount was increased as a result of Government Decision 173/1998. See Progress Report on the
Implementation of the U.N. Convention. Currency conversion rateis as of June 1, 1998.

1591 Progress Report on the Implementation of the U.N. Convention.

152 Romania: Education for All at Section 2.2.1.

1593 |hid. at 1.2.3. For example, NGOs providing service to abandoned children, street children, or children with
special needs include Foundation for an Open Society, SOS Children Association, For Our Children—Bucharest,
lon Creanga Children’s Home, Foundation for Children, House of Home, and many others.

1594 Education for All: Year 2000 Assessment—Romania.

15% |hid.
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5. Selected Data on Government Expenditures

The following bar chart presents selected government expenditures expressed as a
percentage of GNP. The chart considers government expenditures on education, the military,
health care, and debt service. Where figures are available, the portion of government spending
on education that is specifically dedicated to primary education is also shown.*%

Military

Health

Primary Education
Total Education

Debt Service

Selected Government Expenditures as a
Percentage of Romania’s Gross National Product

] 2.9

3.6

NOTE: Data for each indicator refer to most recent year available during the period from 1989-1999.
See detailed tables in Appendix B for specific years.

SOURCES: World Bank, World Development Indicators 2000 [CD-ROM], Washington, D.C., 2000;
UNESCQO, Institute for Statistics, Education for All: Year 2000 Assessment—A Decade of Education
[CD-ROM], Paris, 2000.

% GNP

Whileit isdifficult to draw conclusions or discern clear correlations between areas of
government expenditure as a percentage of GNP and the incidence of child labor in a country,
this chart and the related tables presented in Appendix B (Tables 14 through 19) offer the reader
abasisfor considering the relative emphasis placed on each spending area by the governmentsin
each of the 33 countries profiled in the report.

15% Spe Chapter 1, Section C, 5, for afuller discussion of the information presented in the box. See also Appendix B
for further discussion, and Tables 14 through 19 for figures on government expenditure over arange of years.
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SOUTH AFRICA

1. Child Labor in South Africa

In 1999, a child labor survey conducted by the South Africa Statistical Agency in
cooperation with the International Labor Organization’s International Program on the Elimination
of Child Labor (ILO-I1PEC) estimated that 36 percent of children between the agesof 5and 17 in
South Africawere working.>®” Working children are more prevalent in rural areas and in the
agricultural sector than in urban areas. A higher proportion of children in rural areas worked
(63.5 percent) than children living on commercia farms (47.5 percent), in informal urban areas
(41.5 percent), and in formal urban areas (23.4 percent).>*® Around 59 percent of working
children in South Africawork for at |least three hours per week in the agricultura sector, while
roughly 33 percent worked in trade-rel ated activities for three or more hours per week 5%
Within the agricultural sector, working children are more prevalent on subsistence farms than on
commercial farms.16®

Child labor in commercial agriculture is most visible in the Western Cape, Free State,
M pumalanga, and the Northern Province.’®®  Children can be found particularly on smaller,
labor-intensive farms planting and harvesting vegetables, picking and packing fruit, and cutting
flowers.™®2  Some children working on commercial farms are children of adult farm workers
while others are from neighboring villages or townships.’®® They are often not employed
directly by farmers but assist their parents, who are paid on a piece-work basis.'%%

Children often work as domestic servants. This practice appears to be especialy
prevalent on farms, in rural areas, and among children from migrant populations.’®® There are
aso reports of children working in coal yards.**®

1897 This statistic includes children who work at least three hours per week in economic activities (fetching wood
and/or water, unpaid domestic work, or economic activities for pay, profit, or family gain), five hours per week in
school labor (school maintenance, cleaning or school improvement activities), and seven hours for household
chores (work in the family home, where the child’s parent, grandparent or spouse is present). Statistics South
Africa, Child Labor in South Africa: Surveys of Activities of Young People 1999 (Draft), tables [hereinafter Surveys
of Activities of Young People 1999] http://www.ilo.org/public/english/standards/i pec/simpoc/southafrica/report/
index.htm on 12/18/01.

15% Statistics South Africaand South Africa Department of Labor, Child Labor in South Africa: Survey of Activities
of Young People, 1999 (Pretoria: Statistics South Africa, 2000), 35.

15% 1hid. at 51.

1600 | hid. at 35.

1601 U.S. Embassy-Johannesburg, unclassified telegram no. 0655, June 21, 2000 [hereinafter unclassified telegram
000655].

1602 1hid.

1603 | nterview with Zacharia M ohanoe, assistant general secretary, and Ignatius Simone, education coordinator,
National Union of Farmworkers, July 27, 2000.

1604 Unclassified telegram 0006565.

1605 1hid.

16% One inspection led to the discovery of children working in three coal yards where they were packing sacks with
coal, loading them on carts, and delivering the sacks. The children were being paid on commission. See Interview
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Theincidence of child labor varies amongst children from the four main racial categories
recognized in South Africa: “African,” “colored,” “Indian,” and “white.” 1% Child labor appears
to be most prevalent among African children. According to the 1999 government survey, a
greater percentage of African children work (51.9 percent) than colored children (27 percent),
Indian children (11.5 percent), or white children (11.4 percent).1® A greater proportion of
African working children (62.9 percent) engage in agricultural work, as compared to colored
working children (39.4 percent), Indian working children (3.1 percent), and white working
children (28 percent).’®® On the other hand, 52.5 percent of Indian and 50.1 percent of white
working children work in trading activities. 161

According to the survey results, child labor appears to be somewhat more prevalent
among female than male children. Among working children between the ages of 10 and 14 years,
girls made up roughly 55 percent of the group as compared to some 45 percent for boys.*61
A larger number of female children than male children were involved in service occupations.t®*?

There are reports that commercia sexua exploitation of children may be growing in
South Africa. There are no accurate statistics for the number of children engaged in prostitution,
but one NGO estimates that there are 10,000 children among the some 40,000 prostitutes working
in the Johannesburg areaalone.’®®* In Johannesburg, children as young as 8 years old have been
found in brothels, and alarge number of boys, particularly those trying to survive on the streets,
are also reportedly drawn into prostitution.’®* Child prostitutes are particularly sought after
because they are believed to be disease-free or because of the belief that having sex with avirgin
cures diseases such as HIV/AIDS. As South Africa becomes an increasingly popular tourist
destination, cities like Cape Town and Durban are becoming destinations for tourists seeking sex
with minors.’®*>  Children are also alegedly exploited sexually in return for the liquidation of
family debts or to raise income for the family. ¢

with Fatima Bhyat, director of minimum standards, South Africa Department of Labor, by U.S. Department of
Labor official (July 26, 2000) [hereinafter Bhyat interview]. See also Charity Bhengu, “ Poverty Condemns Kids to
aTough Life,” Sowetan, April 19, 2000.

1607 “The terms * African’, ‘ Coloured’, ‘Indian’, and ‘White' are apartheid classifiers. Because these racial
classifications correspond so strongly with economic and social status and poverty, they have been retained until
such time as greater equity between race groups has been achieved.” From Convention on the Rights of the Child,
Republic of South Africa, November 1997, 1 [hereinafter Convention on the Rights of the Child].

1608 Child Labor in South Africa at 37.

1609 |hid. at 51.

1610 | hid.

1611 1hid. at 37.

1612 1hid. at 51.

1613 Unclassified telegram 000655.

1614 Charity Bhengu, “Children Forced into Prostitution,” Sowetan, March 17, 1998.

1615 ECPAT International, Looking Back, Thinking Forward: The Fourth Report on the Implementation of the
Agenda for Action Adopted at the First World Congress Against Commercial Sexual Exploitation of Children,
Stockholm, Sweden, August 28, 1966 (1999-2000), Section 3.4. [hereinafter Looking Back, Thinking Forward].
1616 | bid. See also South Africa National Council for Child and Family Welfare, Report on the Commercial Sexual
Exploitation of Children in South Africa, June 9, 2000, 10.
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South Africais thought to be one of the main trafficking centersin Africa, both asa
receiver country and as atransit point. Y oung girls from neighboring countries such as
Mozambique and Zambia have reportedly been found working in the sex industry in South
Africa, sometimes lured with promises of employment but then sold into the sex industry 6" It
is also thought that children are trafficked to countries such asthe U.S,, Israel, and Russia
through South Africa.’®®® There are unconfirmed reports that South Africamay also be a source
country for children trafficked to European countries.'6%

There isagrowing sense that the HIV/AIDS epidemic in South Africaisleading to an
increase in the incidence of child labor. Asmore and more individuals die from the disease, the
number of child-headed households hasincreased. According to ILO-I1PEC, these “HIV/AIDS
orphans’ are often forced into the worst forms of labor.6%?

2, Children’s Participation in School

Primary school attendance rates are unavailable for South Africa. While enrollment rates
indicate alevel of commitment to education, they do not always reflect a child’s participation in
school.*%?*  School enrollment in South Africa has increased from 10 million in 1991 to over
12 millionin 1998, an annual growth rate of 2.8 percent.'?? The net enrollment rate for primary
schoolsin 1997 was 87.1 percent,'®% suggesting that universal primary education for the official
primary school age group has not yet been achieved.’** The net enrollment rate was slightly
higher for male children (87.9 percent) than for female children (86.3 percent).16®

There are numerous barriers to school attendance. From 1948 to 1994, a succession of
apartheid-driven policies resulted in social inequalities along racial lines, and black South
Africansin particular were deprived of opportunities to access basic social services, including
education. Many schools continue to face significant problems that have a negative impact on
the quality of education. There are high student to teacher ratios (36:1 in primary schoolsin
1996),%% ahigh percentage of unqualified or under-qualified teachers, and a poor physical
environment at schools, including lack of sanitation facilities, electricity, and appropriate
teaching materials. Parents must pay school fees, and though no student may legally be denied

1617 |_ooking Back, Thinking Forward.

1618 | bid.

1619 | hid.

1620 | nterview with E. Kenneth Andoh, director, Pretoria Area Office, ILO-IPEC, by U.S. Department of Labor
official, July 25, 2000.

1621 For amore detailed discussion on the relationship between education statistics and work, See Chapter 1,
Introduction.

1622 South Africa Department of Education, Education for All: The South African Assessment Report (Pretoria:
Department of Education, 2000), 29. [hereinafter The South African Assessment Report].

1623 |pid. at 31.

1624 |bid. at 32.

1625 |bid. at 31.

1626 \Wor|d Education Report 2000: The Right to Education: Towards Education for All throughout Life (Geneva
UNESCO Publishing, 2000), 152.
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admission to a public school if they cannot or do not pay the school fee, there are additional costs
such as transportation and school uniforms that neverthel ess prevent many children from
attending school 162

According to the 1999 survey, relatively few child workers between the ages of 5 and
17 stated that working kept them out of school (0.9 percent of female and 5.9 percent of male
children).% Most children between the ages of 5 and 17 wereinvolved in economic activities
for three or more hours per week for pay, profit or family economic gain combined work and
schooling (90.8 percent).’*® Most child workers (50.5 percent) worked after school, while 29.2
percent worked on weekends and holidays, and 3.8 percent worked during school hours.6°

Among older children, 16 to 17 years old, there seemsto be no significant differencein
educational attainment between those who worked and those who did not work, but there are
differences among younger children. Among children 13 years of age, for example, only
17 percent of those who worked had completed at least seven years of schooling compared to
40 percent of those who did not work.16t

3. Child Labor Law and Enforcement

The Consgtitution of South Africaincludes broad protections for children while specific
laws regul ate the conditions under which children are allowed to work. Section 28 of the
Constitution provides that every child, defined as a person under 18 years of age, has theright to
be protected from exploitative labor practices and not to perform work or provide services that
are inappropriate for that child’'s age or risk the child’' s well-being, education, physical or mental
health, or spiritual, moral or social development.’®*? The Basic Conditions of Employment Act,
1997 (BCEA)-the primary piece of legidation governing working conditions—also prohibits the
employment of children in work that is“inappropriate” for their age or that placestheir well-
being, education, physical or mental health, or spiritual, moral, or social development at risk.1%

The minimum age for employment in South Africais 15. Section 43 of the BCEA
prohibits the employment of children who under 15 years of age or who are till subject to
compulsory schooling.®** For children over the age of 15, the BCEA provides for the adoption
of additional regulations prohibiting or placing conditions on their employment.6%

1627 Statistics South Africa, “Child Labor in South Africa: Tables. Surveys of Activities of Y oung People 1999”
(draft), 2000 (www.ilo.org/public/english/standards/ipec/simpoc/southafricalreport/index.htm) [hereinafter “ Child
Labor in South Africa: Tables’].

1628 Child Labor in South Africa at 64.

1629 |bid. at 61.

1630 |bid. at 62.

1631 |bid. at 66.

1832 Convention on the Rights of the Child.

1633 Basic Conditions of Employment Act (Act No. 75), 1997, Gover nment Gazette, Republic of South Africa (Cape
Town: Creda Communications for the Government Printer, December 1997), 38, 40 [hereinafter Employment Act].
1634 1hid.

1635 |hid.
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Employment of children is defined as a crimina offense in the BCEA and carriesa
maximum penalty of three yearsinjail. Inaddition, it isaviolation to assist an employer who
violates the BCEA or to discriminate against a person who refuses to allow children to be
employed.’®*® The South Africa Schools Act also provides for the prosecution of persons who
prevent achild under 15 years of age from attending school in order to work, and labor inspectors
can assist the Department of Education to enforce the requirements of this act.63”

Regulations for children who are working informally, for example as self-employed
workers or service workers, are not as extensive as those for children working as formal
employees. The BCEA does not apply to thistype of work unless the work constitutes forced
labor. However, the Child Care Act and the South Africa Schools Act may each be used to
enforce minimum age of employment laws among children who are engaged in these types of
non-formal employment.16%

Laws and regulations regarding the commercial sexual exploitation of children are
currently being revised. The Sexual Offences Act No. 23 of 1957 makes prostitution an offence
regardless of the age of the offender; children who are victims of commercial sexual exploitation
can, therefore, be arrested for prostitution. However, according to an ILO study, the approach of
the office of National Director of Public Prosecutionsis to refer such matters to a children’s court
to determine whether the child isin need of care, and the prosecution of persons exploiting
children is pursued.’** In addition, the South African Law Commission project committee on
sexual offencesis currently drafting anew Sexual Offences Act, which reportedly recommends a
compl ete prohibition on the commercial sexua exploitation of children, including child
prostitution, child pornography, and trafficking in children.64

Neither child sex exploitation nor child pornography is covered by the BCEA unless the
work constitutes forced labor. However, the government passed an amendment to the Child Care
Act in 1999 that prohibits the commercial sexual exploitation of children in asimilar but much
more comprehensive manner than the Sexua Offences Act, 1957.1%  Under this amendment,
any person who isinvolved, directly or indirectly, in the commercial sexual exploitation of
children is guilty of an offence and is liable for afine and/or a maximum prison sentence of
10 years. It dso makesthe owner, lessor, manager, tenant or occupier of property on which the
commercial sexual exploitation of children may occur liable for failing to report such occurrences
to the police. In addition, an amendment to the Films and Publication Act, which came into
force on April 30, 2000, makesit illegal for a person to create, produce, import or possess a
publication of children pornography or to create, distribute, produce or possess such afilm.64

1636 |hid.

1637 “Child Labor in South Africa: Tables.”

1638 hid.

1639 hid.

1640 hid.

1641 | mplementation of the Convention on the Rights of the Child: South Africa’s Supplement to the Initial Country
Report (Pretoria: Office of the President, 2000), 58-59 [hereinafter Implementation of the Convention].

1642 “Child Labor in South Africa: Tables.” See aso Implementation of the Convention at 59.
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Law enforcement, however, isreportedly lax, and there are problemsin the investigation,
charging, and sentencing of offenders.’54

The BCEA prohibits al forms of forced labor.'** Section 28 of the Bill of Rights of
the Constitution (1996) also prohibits the use of children in armed conflicts or paramilitary
groups.1%®

With the passage of the BCEA in 1997, the South African Department of Labor (SADOL) is
now the primary government entity responsible for monitoring compliance with and enforcing
South Africa s labor laws, including provisions on child labor. There are approximately
600 labor inspectors throughout South Africawho focus on the BCEA %% and they check for
child labor incidence as part of their inspections.’®*” Socia workers often accompany |abor
inspectors on their ingpections, and labor inspectors are able to assist the Department of Welfare
and the Department of Education enforce the provisions of the Child Care Act and South Africa
Schools Act which have a direct bearing on child labor.’*¥ However, officials from SADOL
report that few child labor cases have actually been prosecuted,’®* and they attempt to resolve
problems by counseling employers, child workers, and parents.16°

South Africaratified ILO Convention No. 138 on the Minimum Age for Employment on
March 30, 2000, and ILO Convention No. 182 on the Worst Forms of Child Labor on June 7,
2000.%¢%1  South Africa has also ratified the African Charter on the Rights and Welfare of the
Child, 1990. In 2000, South Africaratified the optional protocol to the Convention on the Rights
of the Child on the involvement of children in armed conflict.

4. Addressing Child Labor and Promoting Schooling
a. Child Labor Initiatives
Governmental bodies and nongovernmental organizations (NGOs) in South Africa have

taken steps to address child labor. Before and after promulgating the BCEA, the government
coordinated ad hoc meetings with stakeholders actively involved on child labor issues. These

1643 |_ooking Back, Thinking Forward.

1644 Employment Act at 40.

1645 As quoted in Convention on the Rights of the Child at 16.

1646 Bhyat interview.

1647 See, for instance, South Africa Department of Labor, “Integrated Labour Inspection Checklist,” received from
Department of Labor officials, August 2000.

1648 Dawie Bosch, Enforcing the Law on Child Labour in South Africa, quotes and summary of the material and
information presented for the Department of Labor training workshop (May 24-26, 1999), 5-6, as reproduced in
Network Against Child Labor, Documents to be Discussed at the Meeting of 17 January 2000 (Johannesburg:
Department of Social Services and Population Development, 2000) [hereinafter Network Against Child Labor].
1649 Bhyat interview.

1650 Unclassified telegram 000655.

1651 For alist of which countries profiled in Chapter 3 have ratified ILO Conventions No. 138 and No. 182, see
Appendix C.
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meetings eventually led to the formation of a national stakeholders forum —the Child Labor Inter-
sectoral Group (CLIG) —in 1997.1%2 There are also 10 CLIGS located in the provinces. The
CLIG focuses on raising awareness and coordinates and monitors services provided by the
government and NGOs. The CLIG adopted the South African Child Labor Action Program,
which was developed in February 1998 by aworkshop of stakeholders, and presented it to the
National Program of Action Steering Committee (NPA) for formal endorsement.’®> SADOL,
the Department of Welfare, and other stakeholders belonging to the CLIG have developed an
enforcement policy to guide the implementation of the BCEA' s provisions on child labor and to
train labor inspectors.1®>

Within the government, other ministriesin addition to SADOL have taken an active role
in child labor initiatives. The South African Department of Welfare, amember of the CLIG,
administers a number of social safety net programs that help prevent children from entering the
workforce. These include the Child Support Grant for families with children up to 7 years of age
and the Flagship Programs for Women with Children (under 5 years of age) train women and
build their capacity in business skills, nutrition, and childcare.’®> In addition, the Department of
Welfare administers afamily allowance program that provides cash benefits to low income
persons caring for children under the age of 18 and disability and death programsthat also
provide cash benefits. %%

In 1997, South Africa developed a National Plan of Action against the Commercial
Sexual Exploitation of Children. This plan has reportedly enabled South Africato usea
systematic approach to addressing commercia sexua exploitation of children.%”

In 1998, the Government of South Africasigned a Memorandum of Understanding
(MOU) withthe ILO. With support from the ILO, SADOL and Statistics South Africacarried
out the Survey of Activities of Young People in South Africa, a comprehensive survey on the
nature and extent of child labor in South Africa

The government has devel oped a close working relationship with several children’srights
NGOs. The Network Against Child Labor (NACL) — dedicated solely to combating child labor —
is made up of about 50 member organizations and was established to feed into structures set up
by the CLIG. Theaim of the NACL isto end the economic exploitation of children through their
labor by raising public awareness, advocacy, policy-making, research, networking, and legal and
ora interventions.6%®

The South AfricaNational Council for Child and Family Welfare has been activein
fighting the commercial sexual exploitation of children as part of ageneral child welfare

1652 | mplementation of the Convention at 56.

1653 Network Against Child Labor at “Background.”

1654 1bid. at “Discussion Document in Relation to Child Labour in South Africa.”

1655 |hid., “ Submission to the Departmental Committee on Developmental Social Services,” at 3.

16% U.S. Social Security Administration, Social Security Programs throughout the World, 1999 (Washington, D.C.:
U.S. Government Printing Office, 1999), 328-29.

1657 ooking Back, Thinking Forward.

16%8 Network Against Child Labor at “Background.”
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movement. There are 167 child welfare societies around the country with approximately 80 more
in development.’®*® The Council instituted a media campaign against child prostitution and other
forms of sexual exploitation and lobbied various government ministries to address the problem of
commercial sexual exploitation of children. The Council has aso conducted educational and
awareness-raising programs at schools and has provided services directly to families.’®® There
are shelters that assist children in prostitution in their recovery and reintegration into society; the
Salvation Army Social Services manages the Ethembeni Children’s Home, aresidential program
for child prostitutes that sends the children back to school or for skills training.*6t

NGOs such as the South African National Council for Child and Family Welfare have
begun working specifically with HIV/AIDS orphans. The government and individual businesses
have a so begun numerous HIV/AIDS education and prevention programsin an effort to halt and
reverse the rate of infection among adults.

b. Educational Alternatives

Since the transition to a democratically el ected government in 1994, South Africa has
engaged in fundamental education reforms designed to increase access to and the quality of
education. The Constitution states that every person has aright to basic education and that the
State must do all that is reasonable to ensure that everyone receives a basic education.

The South African Schools Act (1996) replaced the Education Acts of the apartheid
government and paved the way for asingle, non-racia school system. The Schools Act asserts
that all individuals have aright to access basic and quality education and may not be
discriminated against, and makes schooling compulsory for children between the ages of 7 and 15
yearsor atotal of nineyears. The act prohibits public schools from refusing admission to any
student on the grounds that his/her parent is unable to pay or has not paid school fees. The
National Education Policy Act (1996) also prohibits schools from denying admission or
otherwise discriminating against a student for not paying school fees.66

The South African Qualifications Authority Act (1995) provides for the establishment of
an integrated national framework for learning achievementsin order to enhance access to, as well
as mobility and progression within, the educational system. It further aimsto enhance the quality
of education and training and accel erate the redress of past discrimination in education, training,
and employment opportunities.’® The Admission Policy for Ordinary Public Schools 1998
strives to improve the internal efficiency of the education system by curbing the high repetition

165 Interview with Suohilla Leslie, national program manager, South African National Council for Child Welfare,
July 27, 2000.

1650 hid.

1661 South Africa National Council for Child and Family Welfare, Report on the Commercial Sexual Exploitation of
Children in South Africa, June 9, 2000, 4.

1862 Convention on the Rights of the Child at 84.

1663 South African Assessment Report at 10.
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rate of students. It places the onus on schools to place learners who are above the “norma” age
for agradein a“fast-track facility” to help bring them in line with their peers.’%

The government is attempting to achieve racia equity and redress past discrimination in
the country’ s educational system through reforming expenditure patterns and reallocating funds
to poorer provinces and to predominantly black schools rather than just expanding the budget.1%¢°
In 1998, the government announced new funding norms for schools to further these goals. The
new procedures require education departments to direct 60 percent of their non-personnel and
non-capital recurrent expenditures towards the most deprived 40 percent of schoolsin their
provinces. The most endowed 20 percent of schools are to receive 5 percent of the resources, and
all students are to receive a minimum package of teaching and learning materials. The National
Curriculum 2005 Framework has helped bridge the gap in educational opportunities between
privileged and under-privileged children by more equitably providing learning support materias
to all schools and standardizing the content of training courses for teachersin al districts. 6%

In 1994, the Reconstruction and Development Program (RDP) set education goals and
proceeded to fund several major education initiatives.®®” As part of the RDP, the president
established the National School Building Programme in 1994 in order to address the backlog of
school facility construction needs. Between 1994 and 1996, 1.3 billion rand (US$140 million)
was allocated to school building and rehabilitation, with agoal of building 10,000 new
classrooms by 1999.158 The rate of implementation has varied from province to province.
Most provinces have concentrated on providing a physical plant for every school.*6%

The Ministry of Education launched the Culture of Learning, Teaching and Service
Campaign (COLTS) in 1998 in order to develop a culture of learning, teaching and service that
improves the delivery and quality of education. Among the objectives of the COLTS Campaign
isto encourage parental participation in institutions of learning and to create a safer learning
environment. The COLTS Directorate of the Department of Education coordinates the Campaign,
which isimplemented through various projects such as the Yizo Yizo Media Campaign, Creative
Arts Initiative, and the Parental Involvement Project.16

The National Early Childhood Development (ECD) Pilot Project was launched in 1997 to
conduct research and develop systems and models to ensure children have improved access to
quality education programs. The ECD Pilot Project has reached 2,800 nongovernmental early
childhood learning sites serving approximately 70,000 of the most disadvantaged.’*™

1684 1hid.

1685 |hid. at 26-27.

165 ] mplementation of the Convention at 45.

1667 “ Education: Achieving Equality?’ Indicator South Africa: A Barometer of Social Trends, June 17, 2000, 40
[hereinafter “ Education: Achieving Equality?’].

1668 South African Assessment Report at 19.

1689 | bid. at 20.

1670 |hid. at 18-19. See also Convention on the Rights of the Child at 87.

1671 Sputh African Assessment Report at 20-21.
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South Africa has adopted Outcomes-Based Education (OBE) that is |earner-centered and
oriented towards results and outcomes.’*2 This new pedagogical approach has been developed
into a curriculum framework for learning at school level, referred to as “ Curriculum 2005.” The
Department of Education launched the framework in April 1997, phased it into grade 1 in 1998
and into grade 2in 1999. Curriculum 2005 was to be phased into grades 3-7 in 2000.167

The government hopes to reduce the percentage of government expenditure on education
that goes to personnel costs to 85 percent by 2005, freeing up additional funds for equipment,
school supplies, and other materials.** A shortage of learning materials has been cited as one
of the most common problems with the current educational system.167

From 1991 to 1996, the government increased its expenditures on education by
89 percent.’66 After 1996, government expenditures on education continued to increase but
at amuch lower rate. In 1995-96, the total expenditure on education was 33,516,495 rand, or
21.7 percent of the total government budget and 6.7 percent of gross domestic product (GDP).1¢”"
The estimated total expenditure in 1999-2000 was 46,840,692 rand, or 21.3 percent of the total
government budget and 6.6 percent of GDP.1678

1672 1bid. at 21.

1673 hid.

1674 1bid. at 33.

1675 “Education: Achieving Equality?’ at 42.
1676 South African Assessment Report at 26.
1677 | bid. at 32.

1678 | bid.
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5. Selected Data on Government Expenditures

The following bar chart presents selected government expenditures expressed as a
percentage of gross national product (GNP). The chart considers government expenditures on
education, the military, health care, and debt service. Where figures are available, the portion of
government spending on education that is specifically dedicated to primary education is also
shown. 67

Selected Government Expenditures as a
Percentage of South Africa’s Gross National Product

Miltary [T (1.8

Health 3.3
Primary Education i 3.3

Total Education 8.0

Debt Service 3.4

0 2 4 6 8 10
% GNP

NOTE: Data for each indicator refer to most recent year available during the period from 1989-1999.
See detailed tables in Appendix B for specific years.

SOURCES: World Bank, World Development Indicators 2000 [CD-ROM], Washington, D.C., 2000;
UNESCO, Institute for Statistics, Education for All: Year 2000 Assessment—A Decade of Education
[CD-ROM], Paris, 2000.

Whileit isdifficult to draw conclusions or discern clear correlations between areas of
government expenditure as a percentage of GNP and the incidence of child labor in a country,
this chart and the related tables presented in Appendix B (Tables 14 through 19) offer the reader
abasisfor considering the relative emphasis placed on each spending area by the governmentsin
each of the 33 countries profiled in the report.

1679 Sae Chapter 1, Section C, 5, for afuller discussion of the information presented in the box. See also Appendix
B for further discussion, and Tables 14 through 19 for figures on government expenditure over arange of years.
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TANZANIA

1. Child Labor in Tanzania

In 1998, the International Labor Organization (ILO) estimated that 37.9 percent of
children between the ages of 10 and 14 in Tanzaniawere working. %% A child labor survey
conducted in 2001 by the Tanzania Ministry of Labor, Y outh Development and Sportsin
cooperation the ILO’ s International Program on the Elimination of Child Labor (ILO-IPEC)
estimated that 39.5 percent (4.8 million) children between the ages of 5 and 17 in Tanzaniawere
working, 40 percent of working children were boys and 39 percent of working children were
girls.*®! Approximately 27 percent of working children are between the ages of 5 and 9, and 44
percent are between the ages of 10 and 14.1%2 Thirty-four percent of rural children were working,
compared to 11 percent of urban children who worked.*%  Forty-eight percent of working
children aso attended school 1%

Children in Tanzaniawork on tea, coffee, sugar cane, and tobacco plantations as well as
in the production of cloves, corn, green algae (seaweed), pyrethrum, rubber, sisal, and wheat. %%
On farms, children often perform tasks, such as spraying agrochemicals, usually without the
appropriate protective gear.’%® Children working in agriculture are al so vulnerable to health
hazards.'%¢

In mining regions, children are employed to work in surface and underground tanzanite
mines. Some children (typically boys) known as “snakes,” crawl through narrow tunnelsto help

1680 \World Devel opment Indicators 2000.

1681 Statistics on the number of working children refer to “usual” work activities for children who worked during the
12-month reference period. See“Labour Force Survey Preliminary Results (Quarter 1),” Time-Bound Program:
Tanzania, RAP Reports (Tanzanig; ILO-IPEC, 2001) [CD-ROM] [hereinafter Time-Bound Program: Tanzania].
Statistics on the number of working children refer to “current” work activities for children who worked during the
last week of the reference period. The number of children who were currently working was 3.4 million. See Time-
Bound Program: Tanzania. See also ILO-IPEC, ILO-IPEC Tanzania: Focusing on the Worst Forms of Child
Labour (Geneva, 2001) [hereinafter ILO-IPEC Tanzania: Focusing on the Worst Forms of Child Labour].

1682 Statistics on the number of working children refer to “current” work activities for children who worked during
the last week of the reference period. The number of children who were currently working was 3.4 million. See
Time-Bound Program; Tanzania. See also ILO-IPEC, ILO-IPEC Tanzania: Focusing on the Worst Forms of Child
Labour (Geneva, 2001) [hereinafter ILO-IPEC Tanzania: Focusing on the Worst Forms of Child Labour].

1682 Time-Bound Program: Tanzania.

1684 1hid.

1685 By the Sveat and Toil of Children: Effortsto Eliminate Child Labor, vol. 5 (U.S. Department of Labor, Bureau
of International Labor Affairs, 1998), 165 [hereinafter Efforts to Eliminate Child Labor].

168 Stuation Analysis Report on Hazardous Child Labor in the Three Sectors: Plantations and Agriculture,
Domestic and Allied Workers Union, and Tanzania Mining and Construction Workers Union (Dar es Salaam,
Tanzania Federation of Free Trade Unions, ILO-IPEC, 1997), 14 [hereinafter Stuation Analysis Report].

1687 Hossea Rwegoshora, Hazardous Child Labor in Tanzania: A Case Study of Selected Worksitesin the
Agricultural, Mining and Informal Sectors (Dar es Salaam, Tanzania: Child Labor Unit, Ministry of Labor and

Y outh Development, 1996).
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position mining equipment and ignite and assess the effectiveness of explosions.’*® Childrenin
underground mines work in extreme heat and are exposed to high noise levels. Children in mines
are more prone to stress, cataracts, burns, and hearing loss than adults.*®® Many suffer from
chest pains, tuberculosis, respiratory diseases, and other illnesses due to exposure to harmful
minera residue.'s®

Children, primarily girlsfrom rural areas, work as domestic servants, often working an
average of 18 hours per day.*** On average child domestic workers receive Tsh 6000 (US$6.41)
per month, since employers frequently deduct the cost of room and board.%*?

Children in urban areas work as barmaids, street vendors, car washers, shoe shiners,
carpenters and auto repair mechanics.!®®  Children in skilled crafts, carpentry and mechanic work
often receive minimal pay while working as apprentices.® Girls asyoung as 9 yearsold are
engaged in prostitution.’® There are estimated to be at least 800 children in prostitution in
Arusha, Dar es Salaam, and Singida al one. %%

According to UNAIDS, over 650,000 children under the age of 15 were living as orphans
in 1999, due to the country’s AIDS epidemic.’®®” Many HIV/AIDS orphans |eave school
prematurely and become involved in some of the worst forms of child labor.1%%

2. Children’s Participation in School
In 1996, the gross primary attendance rate was 78.1 percent and the net primary

attendance rate was 51.3 percent.’®®  According to Tanzania s child labor survey, over 4 million
of Tanzania s 10 million children between the ages of 5 and 14 did not attend school in 2000.1%

1688 Jtuation Analysis Report at 10.

168 SGtuation Analysis Report at 10.

16% | bhid. at 14.

1691 Stuation Analysis Report at 14.

1692 1hid.

1692 Efforts to Eliminate Child Labor at 165.

16% |nternational Labor Office, Child Labour in Tanzania (Geneva, 1992), 12.

16 Alakok Mayombo, Tanzania Media Women Association (TAMWA), “Rights—Tanzania: Children Drawn into
Sex Trade,” Associated Press, April 27, 1998, as cited in Factbook on Global Sexual Exploitation (Amherst,
Massachusetts: Coalition Against Trafficking in Women, 1999).

16% | bid.

1697 United Republic of Tanzania: Epidemiological Fact Sheets on HIV/AIDS and sexually transmitted infections
(UNAIDS/WHO, 2000), 3.

16% | ntegrated Regional Information Network, “Tanzania: One Million AIDS Orphans by 2000,” June 17, 1999.
169 JSAID, GED 2000: Globa Education Database [CD-ROM], Washington, D.C.,2000, at
http://www.usaid.gov/educ_training/ged.html.

1700 Y aw Ofosu, The Dynamics of Child Labour in Tanzania (Geneva: ILO-IPEC, 2001), 1.
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Throughout Tanzania, the growing incidence of HIV/AIDS infection is placing an
additional burden on an already strained education system, contributing to an increase in teacher
turnover, loss of experienced teachers, and orphans with special needs.*’®

3. Child Labor Law and Enforcement

The Employment Ordinance of 1956 states that children under the age of 15 are restricted
from using or working in the vicinity of machinery or engaging in any subsurface work that is
entered by means of amine shaft.!’® The Ministry of Energy and Minerals has aso instituted
standard regulations to ensure that children under 16 years are not involved in mine work.17

Employers are obliged under the Employment Ordinance of 1956 to keep registers that
indicate the age of workers, working conditions, the nature of employment and commencement
and termination dates.t™™ The Employment Ordinance also states that any employer found to be
in violation of the minimum age of employment law is subject to afine and/or three months
imprisonment.r®  If the employer isfound to be in subsequent violation, the penaty will be a
fine and or six monthsimprisonment. Currently the fine charged by the labor inspectorate is Tsh
2,000 to 4,000 (approximately US$2.14 to 4.28).17%

The Sexual Offences Specia Provisions Act of 1998 criminalizes child sexual assault or
abuse, and the Penal Code prohibits procuring afemale under the age of 21 for prostitution.™”

The Ministry of Labor and Y outh Development (MLY D) has primary responsibility for
enforcing laws against child labor; however, other agencies also have jurisdiction over areas
which affect child labor. A Child Labor Unit within the Ministry of Labor Y outh and
Development (MLY D) serves as aliaison between the various government ministries and
stakeholders. Itisresponsible for child labor related projects, conducts the child labor component
of the labor inspector training, and gathers and disseminates data on child labor.>™®

1701 “1 PEC Country Profile: United Republic of Tanzania,” fact sheet from Eliminating the Worst Forms of Child
Labor: An Integrated Time-Bound Approach (Geneva: ILO-IPEC, 2001).

17102 The relevant Cap. 366, Section 77, provisions are in Report of the Commission on the Law Relating to Children
in Tanzania (Dar es Salaam: The Law Reform Commission of Tanzania, 1996), 131.

1703 |nternational Program for the Elimination of Child Labor, Tanzania, “ Time-Bound Program on the Worst
Forms of Child Labor in Tanzania: Summary of the Institutional and Policy Study,” National Roundtable
Discussion on the Time-Bound Program on the Worst Forms of Child Labor, Dar es Salaam, April 23-25. 2001, 12
[hereinafter Program for the Elimination of Child Labor].

1704 Report of the Commission on the Law Relating to Children in Tanzania ( Dar es Salaam: The Law Reform
Commission of Tanzania, 1996), 131. See Cap. 366, Section 85.

1705 |bid. at 132, Part VI, Section 94.

17% |hid. at 132. Currency conversion at http://www.carosta.de/frames/convert.ntm on 3/20/02.

1797 Country Reports on Human Rights Practices for 1999 (Washington, D.C.: U.S. Department of State, 2000),
[hereinafter Country Reports— Tanzania]. See also Human Rights Reports: Tanzania, Protection Project Database,
at www.protectionproject.org.

1708 Program for the Elimination of Child Labor at 12.
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The Government of Tanzaniaratified International Labor Organization (ILO) Convention
No. 138 on the Minimum Age for Employment on December 16, 1998, and ILO Convention No.
182 on the Worst Forms of Child Labor on September 12, 2001.17%°

4. Addressing Child Labor and Promoting Schooling
a. Child Labor Initiatives

In March 1994, Tanzania signed a Memorandum of Understanding with the International
Labor Organization's International Program on the Elimination of Child Labor (ILO-1PEC).
Since 1995, 40 action programs have been implemented by ILO-1PEC, through various social
partners. These action programs have sought to build institutional capacity, raise public
awareness, and mobilize local communities. The programs have also aimed to withdraw children
from hazardous work and reintegrate them into schools and vocational skillstraining. In
addition, the programs assist parents of former working children in identifying income generating
alternatives to help reduce their reliance on income earned by their children.t®

In 2000, ILO-I1PEC with funding from the U.S. Department of Labor launched athree-
year regional project (including in Kenya, Malawi, Tanzania, Uganda, and Zambia) to build
institutional capacity and prevent children from entering child labor in commercial agriculture.
The project seeks to remove and rehabilitate 7,500 children engaged in exploitative work in this
sector in the five countries and prevent a further 15,000 at-risk children from entering such work
inthefirst place. To enhance the effectiveness and sustainability of this program, ILO-IPEC is
utilizing the Community Child Labor Committees for efforts aimed at monitoring, preventing,
and eliminating child labor.*™*

The Government of Tanzania, local government actors and civil society organizations
have incorporated child labor issuesinto their activities. Labor inspectors from the Ministry of
Labor, Y outh Development and Sports now report and take actions against child labor as a
regular task of the labor inspectorate division.*™*? At the community level, Child Labor
Monitoring Committees have been established which identify and monitor cases of child labor
and work to implement by-laws, directives, and collective bargaining agreements regarding child
labor, to alow community based actions to precede federal legidative reform.1** Community
initiatives to increase enrolIment and retention rates at the primary school level have resulted in a
decrease in the incidence of child labor.™* Community-based task forces and peer group clubs
also play arolein activitiesaimed at preventing and rehabilitating children in prostitution.™®

170 For alist of which countries profiled in Chapter 3 have ratified ILO Conventions No. 138 and No. 182, see
Appendix C.

1710 11 O-IPEC Tanzania: Focusing on the Worst Forms of Child Labour, 14.

11 LO-IPEC, Prevention, withdrawal and rehabilitation of children engaged in hazardous work in the
commercial agricultural sector in Africa, Programme Document (Geneva: ILO-IPEC, 2000), 6-7.

1112 [ LO-IPEC Tanzania: Focusing on the Worst Forms of Child Labour, 14.

1713 Time-Bound Program: Tanzania, 18.

1714 | LO-IPEC Tanzania: Focusing on the Worst Forms of Child Labour, 14.

1735 1bid. at 15.
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Various trade unions, the Tanzania Federation of Trade Unions, and the Association of
Tanzania Employers (ATE) have also worked with ILO-IPEC. The efforts of ATE to sensitize
owners and managers of sisal, tea, and coffee plantations to child labor issues have hel ped
plantation owners and managers to become active collaborators in designing measures to prevent
child labor on plantations.*™*®  Trade unions have also initiated local community actions to
prevent child labor and to withdraw children from hazardous worksites through collective
bargaining arrangements with employers and dialogue with community leaders.*’ The
Tanzania chapter of the African Network has worked with 800 children to stage awareness
raising street theatre performances about exploitive child labor in the hopes of preventing child
[abor on plantations.'’#

In June 2001, the Government of Tanzania announced that it would initiate an ILO-1PEC
Time-Bound Program, a comprehensive, national project to eliminate the worst forms of child
labor over acertain period of time. During Phase 1 of the time bound project, Tanzaniawill
focus on eliminating child labor in the commercial sex sector, mining, abusive forms of domestic
work and commercia agriculture by 2010.11°

b. Educational Alternatives

Education in Tanzaniais compulsory for seven years, until the age of 15; however,
education is not free, and costs include enrollment, books, and uniforms.r’®

Since 1990, the Government of Tanzania has collaborated with donors and various civil
society and district level actorsto increase access to and quality of education. In 1991, national
and district level government representatives, nongovernmental organizations (NGOs),
community-based organizations, religious institutions and private individuals who own schools
set up a Task Force on the Education System for the 21st Century, to improve equitable accessto
aquality education, and since then have been working on reforming the country’ s educational
system.r’? |n 1996, the Government of Tanzania published the blueprint for education reform,
the Basic Education Master Plan 1997-2002 (BEMP), to coordinate the activities of the various
institutions involved in education reform.!22

1716 1bid. at 14.

17 1bid. at 18.

1718 Child Labour in the Tobacco-Growing Sector in Africa: Report Prepared for the IUF/ITGA/BAT Conference on
the Elimination of Child Labour, Eldring, Nakanyane & Tshoaedi, Nairobi, Kenya, October 8-9, 2000, 68.

17119 Spe “ Special High-Level Session on the Launch of the Time-Bound Programme on the Worst Forms of
Child Labour, Address of Mr. Benjamin Mkapa, president of the United Republic of Tanzania,” in International
Labour Conference, Provisional Record, Eighty-Ninth Session, June 12, 2001, Geneva.

1720 Country Reports — Tanzania, at Section 5.

1721 United Nations Educational, Scientific, and Cultural Organization (UNESCO), Institute for Statistics,
Education for All: Year 2000 Assessment, Country Report, Tanzania (Paris, 2000) [hereinafter Education for All:
Year 2000 Assessment—Tanzania]; see also Education for All (EFA) 2000, Country Report, Tanzania [onlineg]
(www2.unesco.org/wef/countryreports/country.html) [hereinafter EFA 2000].

1722 hid.
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The BEMP sought to achieve universal access to basic education and increase primary
school gross enrollment to 85 percent by the year 2000.12 A related BEMP goa was to ensure
that at least 80 percent of children complete primary education by the age of 15.1/%

The Ministry of Education and Culture, with support from UNICEF, has launched a three-
year program to help reintegrate children who have dropped out of the system into schools and
has madeit illegal to expel students because of pregnancy.t’” The Ministry of Education has
also launched a Community Education Fund, with World Bank support, to improve the condition
of schooals, and is working independently with districts to develop new and relevant curricula
ILO-IPEC is supporting Ministry of Education efforts to improve pre-primary education and the
German Technological Assistance Agency (GTZ) is supporting an initiative to improve
vocational education.*®

In 1997, Tanzania became one of the first nationsto join ILO-IPEC’s Action Against
Child Labor through Education and Training Project. The project mobilized teachers, educators
and their organizations and the general public to launch campaigns against child labor at local and
national levels.t’?

In 1998/99, the Government of Tanzania allocated 24.2 percent of itstotal budget to
education, and according to the BEMP it will alocate 25 percent of the total budget for education
every year to cover operating costs to maintain the current infrastructure (recurrent spending).t’?
In 1997/98, the government allocated 68.4 percent of the education budget to primary education,
and according to the BEMP the government plansto allocate 70 percent of the recurrent
education expenditure to basic education.'’?®

1722 Education for All: Year 2000 Assessment—Tanzania; see also EFA 2000.

1724 “Debt for Poverty Reduction: The Case of Education in Tanzania,” Oxfam International Position Paper, April
1998 (www.oxfam.org.uk/policy/papers/tanzdebt/education.htm#pl an).

1725 RAP Reports.

1726 | bid.

1721 Action Against the Worst Forms of Child Labour through Education and Training, outline paper (Geneva:
International Labor Office, International Program on the Elimination of Child Labor, January 1999), 7.

1728 Education for All: Year 2000 Assessment—Tanzania; see also EFA 2000.

1729 1hid.
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5. Selected Data on Government Expenditures

The following bar chart presents selected government expenditures expressed as a
percentage of gross national product (GNP). The chart considers government expenditures on
education, the military, health care, and debt service. Where figures are available, the portion of
government spending on education that is specifically dedicated to primary education is also
shown.™

Selected Government Expenditures as a
Percentage of Tanzania’s Gross National Product

Military [T7701.3
Health [T]1.2

Primary Education 1.5

Total Education 3.4

Debt Service 3.0

% GNP

NOTE: Data for each indicator refer to most recent year available during the period from 1989-1999.
See detailed tables in Appendix B for specific years.

SOURCES: World Bank, World Development Indicators 2000 [CD-ROM], Washington, D.C., 2000;

UNESCO, Institute for Statistics, Education for All: Year 2000 Assessment—A Decade of Education
[CD-ROM], Paris, 2000.

Whileit isdifficult to draw conclusions or discern clear correlations between areas of
government expenditure as a percentage of GNP and the incidence of child labor in a country,
this chart and the related tables presented in Appendix B (Tables 14 through 19) offer the reader a
basis for considering the relative emphasis placed on each spending area by the governmentsin
each of the 33 countries profiled in the report.

1730 See Chapter 1, Section C, 5, for afuller discussion of the information presented in the box. See also Appendix
B for further discussion, and Tables 14 through 19 for figures on government expenditure over arange of years.
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THAILAND

1. Child Labor in Thailand

According to the International Labor Organization’s (ILO) database on the Economically
Active Population, 13.8 percent of children between the ages of 10 and 14 in Thailand were
working in 1998, down from 16.2 percent in 1995.1%! |n 1999, the ILO’ s Yearbook of Labour
Satisticsindicated that 8.6 percent (191,400) of children ages 13 to 14 were in the labor force.1”*

Children work in many sectors and are exposed to avariety of hazardsin Thailand. In
agriculture, children are frequently exposed to hazardous pesticides and other chemicals.*™® In
the construction sector, children dig and carry heavy loads.*™** In the fishing sector, they work
with sharp knives while preparing seafood.1*®

Many children also work as domestic servants outside of the protections of the country’s
labor laws. Migrant children who work as domestic servants are often at increased risk of abuse
because they face cultural and/or language barriers.t* A 1998 report observed that Cambodian

1781 World Devel opment Indicators 2000. While the number of working children may have decreased in Thailand
over the past decade, statistics from 1995 suggest that those children who are working do so for more hours per day
and that more of them work seven days aweek. For adiscussion of child labor in Thailand in the 1990s, see Zdfiris
Tzannatos, Child Labor and School Enrollment in Thailand in the 1990s, SP Discussion Paper No. 9818
(Washington, D.C.: The World Bank Social Protection Group, December 1998), 7-8 [hereinafter Child Labor and
School Enrollment]. Some researchers have attributed the drop in child labor partly to the impact of the Asian crisis
on Thailand’ s economy. The Asian crisis, also known as the East Asian crisis or the Asian financial crisis, beganin
mid-1997 as a currency crisisin Thailand that severely impacted the economies of five countries (Thailand,
Indonesia, the Philippines, Malaysia and the Republic of Korea). See, for example, Dilip K. Das, Asian Crisis:
Distilling Critical Lessons, U.N. Conference on Trade and Development, Working Paper No. 152 (December
2000). The Asian crisis caused factories to close and jobs to become scarce, which may have decreased demand for
the labor of children. See U.S. Embassy-Bangkok, unclassified telegram no. 006420, September 18, 2000
[hereinafter unclassified telegram 006420]. The full impact of the crisis on child labor, however, is not yet known.
Some reports suggest that the incidence of child labor may actually have increased due to the crisis. See Human
Devel opment Report of Thailand 1999 (Bangkok: United Nations Development Program, 1999), 142-43
[hereinafter Human Development Report].

1782 Yearbook of Labour Satistics 2000 (Geneva: ILO, 2000), Table 1A.

1783 Xinhua English Newswire, “Thailand to Ratify U.N. Convention to Eliminate Child Labor,” November 15,
2000. Seealsointerview with Simon Baker and Sudarat Sereewat, Secretary Genera of FACE Coalition to Fight
Against Child Exploitation, by U.S. Department of Labor official, October 26, 2000, for information on children’s
involvement in agricultural production.

173 1L O-IPEC, The Stuation of Child Labour in Thailand: An Overview (Bangkok, 1996), 7-8, as cited in By the
Sweat and Toil of Children: Effortsto Eliminate Child Labor, vol. 5 (Washington, D.C.: U.S. Department of Labor,
1998), 35 [hereinafter Efforts to Eliminate Child Labor].

1755 Kerry Richter and Orathai Ard-am, Child Labor in Thailand’s Fishing Industry (Salaya: Institute for Population
and Social Research, Mahidol University, 1995), 18-19, as cited in Efforts to Eliminate Child Labor at 22.

17% Historically, work in the domestic service sector was a means of providing patronage to poorer relatives or poor
childrenin return for housework. See “Behind Closed Doors: Child Domestic Workers, the Situation and the
Response,” in Child Workersin Asia (www.cwa.tnet.co.th/domestic/pages40-42.htm), 40-42. See also interview
with Dr. Lae Dilokvidhyarat, director of Labor and Management Development Center of Chulalongkorn

University, by U.S. Department of Labor official, October 26, 2000.
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children regularly cross the border with Thailand to work as domestic servants or as porters.*”’
Cambodian children were also found working in the Thai fishing industry, pegling shrimp and
sorting the catch, sometimes along with their families. Migrant working children rarely have
access to education.*®

Children are reported to be involved in the trafficking of drugsin Thailand, particularly
amphetamines.t™® There is aso growing concern that the use and trafficking of drugs may
contribute to an increase in prostitution among children. One NGO working in northern Thailand
estimated that 90 percent of girls engaged in prostitution use drugs.** According to 1994
estimates from Thailand’ s Office of the National Commission on Women's Affairs, between
22,500 and 40,000 children areinvolved in the country’s commercia sex industry.*’#

Thailand is often described asa“regiona hub” for trafficking in persons. Itisknownasa
source, destination and transit country for trafficking victims.t#2 Reports from domestic
nongovernmental organizations (NGOs) indicate that girls aged 12 to 18 are trafficked from
Burma, Chinaand Laos to work in Thailand in the commercial sex industry, some in conditions
of debt bondage. 1n some cases, children must work to repay advances given by atrafficker to a
parent.t*  Children are also trafficked into Thailand to work as beggars or in areas such as
agriculture, fishing, factories, or construction.*™*

2. Children’s Participation in School

Primary school attendance rates are unavailable for Thailand. While enrollment rates
indicate alevel of commitment to education, they do not always reflect a child’s participation in
school .1 |n 1997, net primary school enrollment was 88 percent, and gross primary school
enrollment was similar at 88.9 percent.1* In 1996, approximately 96.7 percent of primary

1737 Ratjai Adjayutpokin, Gaysorn Chanya and Piyaphan Chanya, Survey Report on Cambodian Migrant Working
Children (Radda Barnen and Child Workersin Asia, 1998), 1-2, n.p. [document on fil€].

17%8 | bid.

17% Dr. Somphon Chitradub, Child Labour in the Trafficking of Drugsin Thailand: An ILO-IPEC Southeast Asia
Paper (Bangkok: ILO-IPEC, 1999), 2-3.

1740 Chakrapand Wongburanavart, Good Practice in Information Exchange: Country and International Cases—
Thailand, report by the director of Thai Women of Tomorrow at the Regional Forum on Strengthening Information
Exchange on Intolerable Forms of Child Labor, Bangkok, July 19-21, 1999, 41-42.

1741 Edtimates of children working in prostitution vary greatly. Herve Berger and Hans van de Glind, Childrenin
Prostitution, Pornography and Illicit Activities: Thailand (Bangkok: ILO-IPEC, August 1999), 7.

1742 UN Wire, “Trafficking: U.N. Conference Pushes for New Protocol,” September 7, 2000.

173 Country Reports on Human Rights Practices for 2000 (Washington, D.C.: U.S. Department of State, 2001),
Section 6f [hereinafter Country Reports 2000—Thailand].

1744 Bangkok Post, “Fresh Hope for Child Laborers,” November 19, 2000. See also Ratjai Adjayutpokin, Gaysorn
Chanya and Piyaphan Chanya, Survey Report on Cambodian Migrant Working Children (Redd Barnaand Child
Workersin Asia, 1998), 1. For arecent report on trafficking from Thailand to Japan, including allegations on
trafficking of Thai children below the age of 18, see Owed Justice: Thai Women Trafficked into Debt Bondage in
Japan (Washington, D.C.: Human Rights Watch, Asia/Women'’s Rights Divisions, September 2000).

1745 For amore detailed discussion on the relationship between education statistics and work, See Chapter 1,
Introduction.

1746 \Wor|d Devel opment Indicators 2000 [CD-ROM] (Washington, D.C.: World Bank, 2000).
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school-aged children reached grade five.t™” Of the 1.6 million children under the age of 16 who
are not in school, most (1.2 million) are between the ages of 12 and 14.77#  In 1998, an estimated
one-third of the 800,000 children who dropped out of school did so for economic reasons during
the Asian financial crisis.*™

Direct costs, such as uniforms and school supplies, are a significant factor deterring some
families from sending their children to school .1*° In 1998, over 8 percent of children ages 6
through 11 (approximately 600,000 children) were unable to receive an education due to various
reasons, such asliving in remote rural areas or being otherwise disadvantaged such as children
living on the streets or in dums.*™!

3. Child Labor Law and Enforcement

Thailand's Labor Protection Act of 1998 (Section 44) sets the legal minimum work age at
15. Employers are required to notify labor inspectorsif children under age 18 are hired, and the
law restricts the number of hoursthat children ages 15 to 18 may work per day and prohibits
work after 10 p.m. Children under age 18 may not be employed in hazardous work, which is
defined by the Labor Protection Act to include any work that involves hazardous chemicals,
harmful temperatures or noise levels, exposure to toxic micro-organisms, driving heavy
equipment, and working underground. > The maximum penalties for violation of the child
labor laws contained in the Labor Protection Act are up to one year imprisonment and fines of up
to 200,000 baht (roughly US$4,500). According to Section 22, however, the act may not cover
work in the agricultural and fishing sectors or work in the family home173

The Prostitution Prevention and Suppression Act of 1996 prohibits all forms of
prostitution and provides specific penalties for cases involving children under the age of 19.
Fines and terms of imprisonment are defined under the act based on the age of the child involved,
with more severe terms established for prostitution involving children under the age of 16.
Individuals who engage in prostitution with children ages 16 to 18 are liable for jail termsof 5to
15 years and fines of 100,000—300,000 baht (approximately US$2,225 to US$6,675); the range of
penaltiesis nearly twice as much for those patronizing children ages 15 and under. If fraud or
coercion on the part of the patron isinvolved, penalties also increase. Owners, managers, and

1741 UNESCO Institute for Statistics [CD-ROM], Education for All 2000 Assessment—A Decade of Education,
Thailand (Paris, 2000) [hereinafter Education for All: Year 2000 Assessment—Thailand)].

1748 Child Labor and School Enrollment. The period of the Asian Crisis corresponded with rising dropout rates at
both the primary and secondary levels, with the mgjority of lower secondary school dropouts coming from families
whose parent(s) lost work due to the economic downturn. Human Development Report at 136.

1749 Committee on the Rights of the Child: Summary Record of the 491% Mesting, Thailand, October 1, 1998, U.N.
Document No. CRC/C/SR.491 (Summary Record) (Geneva, October 5, 1998), Point 12.

1750 Education for All (EFA) 2000 [online], Country Report, Thailand, Section 1.2, “ Problems of Education in
Thailand” (www2.unesco.org/wef/countryreports/thailand/rapport_1) [hereinafter EFA 2000].

17581 |bid. at Section 4.1.5.

1752 |_abor Protection Act of 1998, astranslated in the ILO NATLEX database (http://natlex.ilo.org/txt/
E98THAOL.htm#cl7), Section 49; see also Sections 22, 44-52, 148.

1758 | bid.
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supervisors of prostitution businesses or establishments, as well as parents who knowingly permit
their children to become engaged in prostitution, face steep fines and jail termsif found guilty of
violating the terms of the act. Government officialsin violation of the act face penalties of 15 to
20 years imprisonment and/or substantial fines ranging between 300,000-400,000 baht
(US$6,675 to US$8,900).17

The Prevention and Suppression of Trafficking in Women and Children Act of 1997
increased both the trafficking penalties and provisions for the search for and assistance to
victims.t™ The Penal Code Amendment Act of 1997 also provides penalties for traffickers of
children under the age of 18, regardless of nationality.}™ The Money Laundering Act of 1999
allows authorities to confiscate the assets of persons who are either convicted of trafficking or
who work in prostitution.t”’

Four government agencies are responsible for enforcing child labor laws: the Roya Thai
Police, the Office of the Attorney General, the Ministry of Justice, and the Ministry of Labor and
Social Welfare (MOLSW). MOLSW’ s Department of Labor Protection and Welfare employs
severa specific enforcement tools to deal with child labor, such as regulations for “ speedy and
strict” inspection of establishments that are suspected of using child labor.t™® The MOLSW has
also created a program to certify export industries that includes mandatory inspections.t™®

The MOLSW has about 800 labor inspectorsin Thailand.*® Labor inspectors are trained
on the Labor Protection Act and on how to gather evidence and investigate child labor cases.t™®!
Both general inspections and complaint-driven inspections are conducted, and inspecting officers
have the right to remove child workers from businesses and place them under the temporary care
of the government prior to court decisions on the cases.}™®?

In practice, the labor inspection system tends to be more reactive than proactive.
Enforcement of child labor lawsis reportedly not rigorous, with inspectors usually responding to
public complaints or newspaper reports rather than random inspections. Rather than seeking
prosecution and punishment, labor inspectors are known to negotiate with violators to obtain
promises of better conduct in the future.™™ The MOL SW tends to focus its inspection efforts on
larger factoriesin an effort to reach the largest portion of the workforce, with relatively fewer

175 Prevention and Suppression of Prostitution Act B.E. 2539 (1996), astranslated in the ILO NATLEX database
(http://natlex.ilo.org/txt/E96 THAO1.htm), Sections 8-12.

1755 The Prevention and Suppression of Trafficking in Women and Children Act of 1997, as cited in Country
Reports on Human Rights Practices for 1999 (Washington, D.C.: U.S. Department of State, 2000), 1306
[hereinafter Country Reports 1999—Thailand].

17% The Penal Code Amendment Act (no. 4) of 1997, as cited in Domestic Efforts to Strengthen the Enforcement of
Child Labour and Education Laws, and Changes in Domestic Child Labour and Education Laws, submission by
the Ministry of Labor to U.S. Embassy—Thailand (September 2000), 6.

157 The Money Laundering Act of 1999, as cited in Country Reports 1999—Thailand at 1306.

1758 Unclassified telegram 006420.

1759 | bid.

1760 Country Reports 2000—Thailand at Section 6d.

1761 Unclassified telegram 006420.

762 hid.

1763 Country Reports 1999—Thailand at 1305.
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inspections of smaller workplaces where child labor may more easily go unnoticed. The
MOL SW conducted 44,462 inspections in fiscal year 1999, resulting in 810 cited violations of
child labor laws. Seventy-six establishments were officially warned, although only four were
fined. Thelargest fine was for 10,000 baht (approximately US$250).1764

The Government of Thailand retified ILO Convention No. 182 on the Worst Forms of
Child Labor on February 16, 2001.17%

4. Addressing Child Labor and Promoting Schooling
a. Child Labor Initiatives

Asearly as 1982, the government established the Child Labor Protection Committee,
composed of representatives from industrial organizations, labor unions and child labor experts,
to create policy suggestions and to draft child labor laws.*"® In 1992, Thailand became a
member of the ILO’ s International Program on the Elimination of Child Labor (ILO-1PEC).17®"

In 1996, the government adopted a National Plan of Action for the Prevention and
Eradication of the Commercial Sexual Exploitation of Children.’® Thailand’ s Eighth National
Economic and Social Development Plan (1997-2001) also contains special measures related to
child labor and prostitution.*’®®

In 1997, MOLSW developed the Nationa Child Labor Prevention and Solution Plan
(1997-2001). With input from NGOs and international organizations, the plan outlined factors
contributing to the incidence of child labor, reported on existing child labor statistics, described
relevant laws, and outlined various short-term and long-term measures to reduce child labor.1"

MOLSW’ s Department of Labor Protection and Welfare has established a hotline for
individuals to report incidences of child labor. The department has also initiated a public
awareness campaign that focuses on providing information about child labor laws, encouraging
reporting, and promoting guidelines for education on labor lawsin schools.**

1764 Unclassified telegram 006420.

1765 For alist of which countries profiled in Chapter 3 have ratified ILO Conventions No. 138 and No. 182, see
Appendix C.

1766 Unclassified telegram 006420.

1767 Chantana Banpasirichot, The Stuation of Child Labour in Thailand: An Overview, IPEC Thailand Papers No. 1
(Chulalongkorn University and ILO-IPEC, December 1996),16 [hereinafter The Stuation of Child Labour in
Thailand].

1768 .S, Embassy-Bangkok, unclassified section 01 of 03, Bangkok telegram no. 007225, June 2, 1999 [hereinafter
unclassified telegram 007225].

1769 Concluding Oservations of the Committee on the Rights of the Child: Thailand, October 26, 1999, U.N.
Document No. CRC/C/15/Add.97 (Concluding ObservationsyComments), Geneva: October 26, 1998, Point 5.

1770 |LO-IPEC, National Child Labour Prevention and Solution Plan, 1997-2001 [translation] (Bangkok: Ministry
of Labour and Social Welfare, April 1997).

11 Unclassified telegram 006420.
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In February 2000, MOL SW’ s Department of Public Welfare created the National
Secretariat on Trafficking in Women and Children in the Mekong Sub-Region. The Secretariat
contains a national project committee to coordinate with government agencies and NGOs focused
on anti-trafficking and to address the issues related to trafficked women and children.*’”

Thailand isaso currently involved in an ILO-IPEC Sub-Regional Project in the Mekong
to combat trafficking of children and women for exploitative labor. Thisthree-year initiative
aims to comprehensively address trafficking through awareness raising and advocacy,
participatory community development projects, and capacity building at al levels of society.’
Many other activities to address child labor are ongoing through the actions of NGOsin areas
such as education and training, health care, and other social services."

The Department of Social Welfare has taken steps to address the plight of children in
need, establishing sheltersfor street children in Thailand.*”> During the Asian Financia Crisis,
the MOL SW provided free occupational training and small daily stipends to women and children
who were unemployed due to the economic conditions.*’”®

b. Educational Alternatives

The Primary Education Act of 1980 made education compulsory for children between the
ages of 8 and 15, or until the successful completion of grade six.t’”” The National Education Act
of 1999, which will take effect in 2002, extends this compulsory period to nine years of
schooling.t’”® The government has focused, over the period of 1990-99, an average of 44 percent
of the total education budget to primary education in recognition that it is compulsory and will
provide a strong basic foundation for students.*’”

The Thai Government, NGOs, and international financial institutions support a number
of innovative education initiatives. A Ministry of Education program, initiated in 1994,
provided atotal of 145,000 scholarships through mid-2000 to girls at risk of prostitution or
other disadvantaged girlsin order to continue their secondary education. The project also
supported the devel opment of atargeted education module for at-risk girls, provided counseling
and guidance to students and their mothers, and assisted sel ected students to stay in boarding
schoolswhile receiving their education.!’® More recently, a scholarship program to assist
children whose families were impoverished by the economic downturn, partly funded by the

1772 1hid.

1773 “|1LO Mekong Sub-Regional Project to Combat Trafficking in Children and Women,” International Labor
Organization (Bangkok: ILO, n.d.) [document on fil€].

1714 The Stuation of Child Labour in Thailand at 24-27.

1775 Unclassified telegram 006420.

1776 Unclassified telegram 007225.

1 Education for All: Year 2000 Assessment—Thailand at Section 4.1.3.

1778 1bid. at Part I, “Introduction.”

177 bid. at Section 2.4.1.

1780 Savitri Suwansathit, Inspector-General, Ministry of Education in Thailand, “ Advancing the Global Cause
Against Child Labor: Progress Made and Future Actions’ [draft], speech delivered at the U.S. Department of Labor
conference, Washington, D.C., May 17, 2000.
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Asian Development Bank, reached 140,000 students, most of whom were at risk of entering the
sex trade due to their economic status.t® An NGO-run initiative called the “ Daughters
Education Program” provides support for primary and secondary education and vocational
training to young girls at risk of prostitution or of being drawn into exploitative labor in northern
Thailand.*®? 1n 1999, the United Nations Children’s Fund (UNICEF) began a program to

provide scholarships and raise awareness among school dropouts and their families to encourage
children to return to school >

Spending by the Thai Government on education as a percentage of gross national product
(GNP) has ranged from 3.6 percent in 1990 and 1991 to 4.8 percent in 1996.1%* Public spending

dedicated to primary education as a percentage of GNP has ranged from 1.42 percent in 1990 to
1.68 percent in 1996.17%

1781 Unclassified telegram 006420. See also Education for All: Year 2000 Assessment—Thailand at Section 2.4.1.
1782 DEPDC website (http://www.depdc.org ).

178 Unclassified telegram 006420.

1784 \Wor|d Devel opment Indicators 2000.

1785 Education for All: Year 2000 Assessment—Thailand .
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5. Selected Data on Government Expenditures

The following bar chart presents selected government expenditures expressed as a
percentage of GNP. The chart considers government expenditures on education, the military,
health care, and debt service. Where figures are available, the portion of government spending on
education that is specifically dedicated to primary education is also shown.17¢

Selected Government Expenditures as a
Percentage of Thailand’s Gross National Product

Military [TT]2.3
Health 16
Primary Education 1.7
Total Education 4.8

Debt Service ]11.8

0 5 10 15 20
% GNP

NOTE: Data for each indicator refer to most recent year available during the period from 1989-1999.
See detailed tables in Appendix B for specific years.

SOURCES: World Bank, World Development Indicators 2000 [CD-ROM], Washington, D.C., 2000;
UNESCO, Institute for Statistics, Education for All: Year 2000 Assessment—A Decade of Education
[CD-ROM], Paris, 2000.

Whileit isdifficult to draw conclusions or discern clear correlations between areas of
government expenditure as a percentage of GNP and the incidence of child labor in a country,
this chart and the related tables presented in Appendix B (Tables 14 through 19) offer the reader
abasisfor considering the relative emphasis placed on each spending area by the governmentsin
each of the 33 countries profiled in the report.

178 Spe Chapter 1, Section C, 5, for afuller discussion of the information presented in the box. See also Appendix
B for further discussion, and Tables 14 through 19 for figures on government expenditure over arange of years.
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TOGO

1. Child Labor in Togo

In 1998, the International Labor Organization (ILO) estimated that 27.5 percent of
children between the ages of 10 and 14 in Togo were working.1®”  Child labor is found primarily
in theinformal sector, particularly in farming, petty trading, and artisan workshops where there is
little legal protection for children.*7s

Many children, especidly girls, work as domestic servants.t’® In 1994, ajoint study by
WAO Afrique and Anti Slavery International indicated that 65 percent of child domestics were
under the age of 15.1* Children between 6 and 18 years of age were a so reported to work as
domestic servants on military barracks.***

Bonded labor is reported to exist in remote parts of Togo. As part of atraditional practice
known as Trokosi, young girls become daves to religious shrines for offenses allegedly
committed by a member of the girl’s family.17®

Children asyoung as 5 or 6 years old are either trafficked from or through Togo.™
Children from Togo are trafficked to other countriesin Africa, especially Gabon, and overseas to
the Middle East, Asia, and Europe.r® Trafficked children from Togo are found working in
commercial agriculture as domestic servants, market traders, child beggars, and prostitutes.*
These children usudly leave home with the consent of their parentsin hope of better progpectsfor their
future. Some girlsleave home to find employment in order to earn income for their dowry.>’%

1787 \Wor |d Development Indicators 2000.

178 Country Reports on Human Rights Practices for 1999 (Washington, D.C.: U.S. Department of State, 2000), 5
[hereinafter Country Reports 1999—Togo].

178 Statement by Cleophas Mally, director, WAO-Afrique, in regard to ajoint study by Anti-Slavery International
and WAO-Afrique on child domestic workers in Togo to the Working Group on Contemporary Forms of Slavery,
U.N. High Commission on Human Rights, October, 1997 [hereinafter statement by Cleophas Mally].

1790 1hid.

1191 Declaration de la délégation togolaise et de laW.A.O. Afrique (ONG préésente au Togo) sur le rapport de la
“Coalition pour mettre fin &I’ utilisation d’ enfants soldats,” I’ utilisation d’ enfants soldats en Afrique, Maputo, April
1999,19-22, as cited in Coalition to Stop the Use of Child Soldiers, “Africa Report: Togo,” London, March 1999.
1792 Jesse Sage, American Anti-Slavery Group, e-mail to GMIS, November 6, 2000, as cited in The Global March
Against Child Labor, “The Worst Forms of Child Labour: Country-Wise Data, October 2000, Togo.”

7% Trafficking in Persons Report: Country Narratives, Tier 2 (Washington, D.C.: U.S. Department of State, 2001)
[hereinafter Trafficking in Persons Report]; see also statement by Cleophas Mally.

17% Country Reports 1999—Togo at Section 6f. In one month, January 1998, 199 trafficked children along the
border between Togo and Benin were repatriated and returned to their families. “ Child Peddling Serious Problem in
Togo and Benin,” AfricaNews Service, March 23, 1998 (www.captive.org/Information/WorldBeat/Africal
articlesafrical.htm).

1% Statement by Cleophas Mally.

1% United Nations “ Summary Record of the 422nd Meeting: Togo,” U.N. Document No. CRC/C/SR.422 (Geneva:
U.N. Committee on the Rights of the Child, February 3, 1998) [hereinafter “ Summary Record of the 422nd
Meeting”].
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2. Children’s Participation in School

In 1998, the primary gross attendance rate was 116.1 percent, and the primary net
attendance rate was 69.5 percent. Boys (74.1 percent) attended school at a higher rate than girls
(64.6 percent). 1™ In 1996, the gross primary enrollment rate was 119.6 percent, and the net
primary enrollment 81.6 percent.t”® [n 1994, 71 percent of children reached grade five. Figures
disaggregated by gender indicate that 79 percent of boys and 60 percent of girls reached grade
fivein 1994.17%°

In recent years, decreasing federal allocations for education have led to teacher shortages,
and a growing deterioration of educational infrastructure in rural areas.®® Private schools, run
by Christian and |slamic organizations and private individuals, are highly active in Togo,
educating approximately one-half the student popul ation. 8

3. Child Labor Law and Enforcement

The Labor Code prohibits the employment of children under the age of 14 in any
enterprise and the employment of anyone under the age of 18 in some types of industrial and
technical employment. Inspectors from the Ministry of Labor enforce these age requirements but
only in the formal sector in urban areas.'®*

The Penal Code (Article 78) prohibits the corruption, abduction or transfer of children
against the will of those exercising parental authority.’® This article does not cover cases that
are consensual and do not involve abduction of achild against the will of the parental authority.
The government has prosecuted 50 cases against traffickers resulting in 31 convictions.#
Articles 91 and 94 of Togo's Penal Code prohibits soliciting and procuring of minors for sex.8%

1797 USAID, GED 2000: Global Education Database [CD-ROM], Washington, D.C., 2000.

17%8 \Wor|d Devel opment Indicators 2000. Gross primary school enrollment rates in Togo have exceeded 100 percent
in Togo since the late 1980s and throughout the 1990s. See also Preliminary Report of the Special Rapporteur on
the right to education, Ms. Katatina Tomasevski, submitted in accordance with Commission on Human Rights
resolution 1998/33, U.N. Document No. E/CN.4/Sub.2/1998/12 (Geneva: Office of the High Commissioner on
Human Rights, 1999), Table 16 [hereinafter Preliminary Report of the Special Rapporteur]; see also World

Devel opment Indicators 2000.

179 World Devel opment Indicators 2000.

180 K offi-Tessio and M. Egnonto, “Human Resource Development for Poverty Reduction and Household Food
Security: Situation of Education and Training in Togo” (Lome, Togo: University of Lome, Advanced School of
Agronomy, 2000) [hereinafter “Human Resource Development for Poverty Reduction”].

1801 F| Barometer, “The Worst Forms of Child Labour: Country-Wise Data, October 2000, Togo,” ascited in The
Global March Against Child Labor (www.global march.org/cl-around-the-world/index.html), September 29, 2000.
1892 Country Reports—Togo at Section 6d.

1803 United Nations “ Summary Record of the 420th Meeting: Togo,” U.N. Document No. CRC/C/SR.422 (Geneva:
U.N. Committee on the Rights of the Child, February 2, 1998) [hereinafter “ Summary Record of the 420th
Meeting”"].

1804 Trafficking in Persons Report.

1805 |n addition, according to article 87 of the Penal Code, all perpetrators or accomplices of rape whose victims
were minors between 14 and 18 years of age are subject to a 5- to 10-year prison sentence; for victims under 14
they are subject to a 20-year sentence; see “ Summary Record of the 420th Meeting.”
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The Government of Togo ratified ILO Convention No. 138 on the Minimum Age for
Employment on March 16, 1984, and ILO Convention No. 182 on the Worst Forms of Child
Labor on September 19, 2000.18%

4. Addressing Child Labor and Promoting Schooling
a. Child Labor Initiatives

In 2000, ministers and experts representing over 20 West and Central African countries,
including Togo, drafted a*“Common Platform for Action” against child trafficking at a
conference organized in Gabon by the United Nations Children’s Fund (UNICEF). The ILO, the
Government of Gabon, and the Government of Togo signed a Memorandum of Understanding
with ILO-IPEC to fight child labor, particularly trafficking.’®” The participating countriesin the
anti-trafficking efforts are building regional cooperation and local capacity to combat child
trafficking and rehabilitate trafficked children.*8®

Thefirst phase of the ILO-IPEC regional project to combat child trafficking in Central
and West Africa started in 1999, with funding from the U.S. Department of Labor. Asa
participant country in this project, Togo has formulated a national plan of action against
trafficking in children, gathering statistics and information on the incidence of child trafficking
and building institutional capacity and community awareness in order to combat trafficking.18®
Legidlation has been passed according to which consulates based in Togo have stopped issuing
visas to minors without first consulting a social worker.*®° n 2001, the Government of Togo
agreed to participate in the second phase of the project, when direct interventions on child
trafficking will be launched. Child labor and child trafficking has also been the subject of an
extensive information campaign by nongovernmental organizations (NGOs) and other
international organizationsin the regions most affected.!#

Since signing the Convention on the Rights of the Child, Togo has amended child-related
legidation at the federal and state level and established a National Committee for the Protection
and Promotion of Children that isworking to coordinate ministry level and civil society
initiatives on child welfare. '8

WAO Afrique, aregional NGO, signed a Memorandum of Understanding with the
Government of Togo in 1990 to work to protect the rights of the child in Togo, as stipulated in
the Convention for the Rights of the Child. WAO-Afrique amsinclude the strengthening of

1806 For alist of which countries profiled in Chapter 3 have ratified ILO Conventions No. 138 and No. 182, see
Appendix C.

1807 Child Labour News Service, “ AfricaMoves to Check Child Trafficking” (http://globalmarch.org/clns/cins-
marchl.html ), March 1, 2000.

1808 * Combating the Trafficking of Children for Labour Exploitation in West and Central Africa (Phasell):
Executive Summary” (Geneva: ILO-IPEC, 1999).

1809 |hid.

1810 “ Summary Record of the 420th Mesting.”

1811 bid.
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local NGO capacity, conducted research and promoting legisation to support the rights of
children, and working to rehabilitate trafficked children and child laborers in the country. WAO
and other NGO groups, such as Y outh in Action and Devel opment, have also supported
interventions aimed at child domestic servants and street children.

b. Educational Alternatives

The Togolese Constitution (Article 35) establishes that education is compulsory for six
years.’®® Aspart of Togo'sinvolvement in Education for All, the government aims to make
education accessi ble throughout the country, democratize education by involving communitiesin
the planning and management of schools, and integrate vocational and non-formal education into
the curriculum. 8

In 1992, the Government of Togo's Council of Ministers adopted a national plan on
education which prioritized improving basic education for all children; however, theincreasein
enrollment caused by the first national plan led to an increasing number of untrained teachers,
inadequate facilities at primary schools to absorb increased enrollment, and other constraints
created adeterioration in the quality of education. In 1995, the Government of Togo launched
another national plan for education which focused on the fundamental needs of an education
system: qualified teachers and administrative staff, improving systems of attracting and retaining
children in schools, and adapting education to the socio-economic conditionsin the country. In
1998, the Council of Ministers adopted this plan, and there are currently awide range of public
and private ingtitutions involved in implementing the second education plan.!8®

Current issues that the government faces are low girls enrollment, low retention rates,
deteriorating rural schools, teacher shortages, and other general concerns about the educational
infrastructure. The Government of Togo has sought to raise low net enrollment among girls and
childreninrural areas. The Government of Togo set agoal to raise the enrollment of girlsto 80
percent by the year 2000, but it remains unclear whether this goal was attained.’®* UNICEF has
been working with the government to discern the reasons for low enrollment among girls, and the
government has been implementing programs to boost girls' education.8’

The government is al so working with the World Bank as part of the Educational Support
and Management Program to improve rural schools and defray some of the costs of education to
poor parents.’¥® The World Bank supported the construction and repair of classrooms, aswell as

1812 | hid.

18131727 preliminary report of the Special Rapporteur; see also World Devel opment Indicators 2000.

1814 United Nations Educational, Scientific, and Cultural Organization (UNESCO), Institute for Statistics,
Education for All: Year 2000 Assessment, Country Report, Togo (Paris, 2000).

1815 | bid.

1816 “ Summary Record of the 420th Meeting.”

1817 | bid.

1818 | bid.
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the provision of textbooks in primary schools. Charitable organizations and businesses have aso
provided assistance with the acquisition of school supplies.®® The government is also making
effortsto recruit assistant teachers and reduce repeat and dropout rates. Such actionisin
accordance with Article 35 of the Togolese Congtitution, which states that education is
compulsory, and the State is progressively ensuring that education is free. 182

In 1996, government spending on public education was 4.5 percent of the government’s
gross national product (GNP). In 1999, public spending on primary education was only 1 percent
of the country’s GNP. Over 80 percent of public expenditure on education is provided for by
federal funds.#*

1819 “ Symmary Record of the 422nd Meeting.”
1820 * Summary Record of the 422nd Meeting.”
1821 *Human Resource Development for Poverty Reduction.”
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5. Selected Data on Government Expenditures

The following bar chart presents selected government expenditures expressed as a
percentage of GNP. The chart considers government expenditures on education, the military,
health care, and debt service. Where figures are available, the portion of government spending on
education that is specifically dedicated to primary education is also shown.8??

Selected Government Expenditures as a
Percentage of Togo’s Gross National Product

Military 2.0
Health [T 1.1
Primary Education [l 1.0
Total Education 4.5
Debt Service 2.7
0 2 4 6 8 10
% GNP

NOTE: Data for each indicator refer to most recent year available during the period from 1989-1999.
See detailed tables in Appendix B for specific years.

SOURCES: World Bank, World Development Indicators 2000 [CD-ROM], Washington, D.C., 2000;

UNESCO, Institute for Statistics, Education for All: Year 2000 Assessment—A Decade of Education
[CD-ROM], Paris, 2000.

Whileit isdifficult to draw conclusions or discern clear correlations between areas of
government expenditure as a percentage of GNP and the incidence of child labor in a country,
this chart and the related tables presented in Appendix B (Tables 14 through 19) offer the reader a
basis for considering the relative emphasis placed on each spending area by the governmentsin
each of the 33 countries profiled in the report.

1822 See Chapter 1, Section C, 5, for afuller discussion of the information presented in the box. See also Appendix B
for further discussion, and Tables 14 through 19 for figures on government expenditure over arange of years.
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UGANDA

1. Child Labor in Uganda

In 1998, the International Labor Organization (ILO) estimated that 44.4 percent of
children between the ages of 10 and 14 in Uganda were working.'®?®  According to the 1991
Population Census and the 1992/93 Ugandan Integrated Household Survey, 23 percent of
children between the ages of 10 and 14 work in various activities.®* The Ugandan Government
estimates that 3.3 million children between the ages of 10 and 17 were working in 1991.18%
Of these children, 49 percent were girls and 51 percent were boys.’®?  |n 2000, the Uganda
Bureau of Statistics (UBOS), in collaboration with the U.S. Agency for International
Development (USAID) and technical assistance from the ILO’ s International Program on the
Elimination of Child Labor (ILO-IPEC) conducted a national survey on the demographic and
health status of the country. The survey included a child labor module which will provide
estimates on the number of working children. UBOS s planning to carry out another national
child labor survey in 2002, in consultation with ILO-1PEC and with funding from the U.S.
Department of Labor (USDOL). &7

Child labor is most prevaent in Uganda s northern region, pastoral communities, districts
devastated by HIV/AIDS, agricultural plantations, mining areas, urban centers and border
towns.®2 There are an estimated 1.7 million orphaned children, resulting from civil unrest,
internal displacement of personsand HIV/AIDS.*#°  An estimated one million children living in
Uganda have lost their mother or both parentsto AIDS.*8° Orphaned children are likely to
become heads of households responsible for caring for younger siblings or live on the streets.

1823 World Bank, World Devel opment I ndicators 2000 [CD-ROM], Washington, D.C., 2000 [hereinafter World
Development Indicators 2000].

1824 Ministry of Labour and Social Welfare, Uganda’s Report and Position on Child Labour, prepared for the OUA/
ILO African Regiona Tripartite Conference on Child Labour (Kampala, January 1998), 27 [hereinafter Uganda’s
Report and Position on Child Labour]. According to the Uganda Bureau of Statistics 1991 Population and Housing
Census summary results, it is estimated that children 17 years and under comprised 53.8 percent (9 million) of the
total population (www.ubos.org/c_1991.html).

1825 Ministry of Gender, Department of Statistics, Women and Men in Uganda: Facts and Figures 1998, 45, as cited
in Children in Domestic Service: A Survey in Kampala District (Kampala: FIDA Uganda, 2000), 1 [hereinafter
Children in Domestic Service].

1826 |bid. at 9.

1821 UBOS is preparing a child labor report that is expected by the end of 2001. ILO-IPEC, Satistical Information
and Monitoring Program on Child Labor in Uganda, Technical Progress Report No.4, 28 November 2001.

1828 The Sate of, and Action Against, Child Labour in Uganda: Report on the Proceedings and Outcomes of the
National Workshop on the State of Child Labour in Uganda (Kampala: Ministry of Labour and Social Affairs, July
1996), 8-9 [hereinafter The State of, and Action Against, Child Labour in Uganda].

1829 Country Reports on Human Rights Practices for 1999 (Washington, D.C.: U.S. Department of State, 1999), 531
[hereinafter Country Reports 1999—Uganda].

1830 UNAIDS/World Health Organization Epidemiological fact sheet, 2000, Uganda, 3. It is estimated by UNAIDS
that since the beginning of the HIV/AIDS epidemic, 1.7 million children in Uganda have lost their mother or both
parentsto AIDS.
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A predominant factor behind child labor is poverty, particularly in rura areas where more than
90 percent of Uganda’ s population lives.18!

Children work in both subsistence and commercial farming. Children fetch water over
long distances; handle heavy loads; and are exposed to dust, pesticides and herbicides.!8
According to a study conducted by the Federation of Uganda Employers of 115 enterprises
involved in tea, coffee, sugar, and tobacco production, children participate in the labor force of
amost 80 percent of the employers.’¥3 |n the areas examined by the study, children performed a
variety of tasks, including harvesting tea and tobacco (25 percent); picking coffee beans (23
percent); weeding (14 percent); dashing (9 percent); spraying (9 percent); and sorting tobacco (5
percent).183

The Ugandan Government reports that some of the worst forms of child labor in the
country include heavy domestic work; commercial sex and sexual davery; involvement in
military operations, smuggling of merchandise across borders; and the work of children living on
the streets.’®5  Children working as domestic servants frequently work long hours, are denied
food, endure physical and sexua abuse, and are isolated from family and friends. 18

In urban areas, children are employed in garages and metal workshops.'®’ Children
working in garages and workshops often are exposed to hazardous products such as paint,
petroleum, battery acid, and asbestos.'®® Children working on the streets sell small items, beg,
wash cars, and scavenge.’®® They are also involved in the commercia sex industry, particularly
in Kampala and border towns.?#© Child street workers are exposed to crime and drug abuse.
Many suffer from malnutrition and hunger; some sniff fuel to get high.’®* A study conducted in
1993 in 10 districtsidentified 3,827 street children, 14 percent of whom were living and working

1831 The Sate of, and Action Against, Child Labour in Uganda at 9. Other commonly cited causes of child labor are
cultural attitudes and practices; family breakdown and labor shortages; exploitive attitudes among adults;
deficiencies in the education system; structural adjustment policies, and armed conflict and war, as cited in Ministry
of Labour and Social Welfare, Uganda’s Report and Position on Child Labour at 7.

1832 Electronic correspondence from Sopie Kyagulanyi, Legal Assistant for the Foundation for Human Rights
Initiative, Kampala, Uganda, to U.S. Department of Labor official, September 29, 2000 [hereinafter Kyagulanyi
correspondence].

1833 The Employers' Effort in Eliminating Child Labour within the Formal Agricultural Sector in Uganda: A Sudy
Conducted by the Federation of Uganda Employers, April 1999, International Labor Organization, vii [hereinafter
The Employers' Effort in Eliminating Child Labour].

1834 1hid. at 22.

8% ganda's Report and Position on Child Labour at 6.

18% Children in Domestic Service at vi to vii.

1837 National Programme on the Elimination of Child Labor in Uganda, project document (Geneva: ILO-IPEC,
prepared October 1998, revised 1999), 3 [document on file].

1838 Kyagulanyi correspondence.

189 |hid.

1840 Country Reports 1999—Uganda at 533.

1831 Kyagulanyi correspondence.
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on the street full time.’® In 1999, a study carried out by a national NGO estimated the number
of street children in Kampala aone at 5,000, of whom 1,000 live full time on the streets.’8#

Although the minimum age to servein Uganda' s military is 18 years, the Nationa
Resistance Army used young children extensively in the 1980s as soldiers.’®* Reports of
Uganda s military recruitment of child soldiers continue, despite the government’ s pledge to stop
using children in armed conflict.’3* Efforts have been made to introduce former child soldiersto
schooling. In February 2001, the Government of Uganda handed over to the United Nations 163
Congolese children, aged 9 to 17, being trained as soldiers by Uganda s military. These children
were to be rehabilitated and returned to their families.'8%*

Uganda continues to be plagued by armed conflict with the Lord’ s Resistance Army
(LRA) active in the north, and the Allied Democratic Forces (ADF) activein limited areasin
southwest Uganda.’®’ Some estimate that as many as 14,000 children have been abducted by
rebel groups.’®® Abducted children are often trafficked into southern Sudan and forced into
situations of armed conflict in Sudan, the Democratic Republic of Congo, and Uganda. They are
used as human shields or hostages and are sometimes coerced into sexua activity.®®*® The United
Nations Children’s Fund (UNICEF) estimates that more than 5,000 children abducted by the
LRA since 1987 are till unaccounted for. 18

2. Children’s Participation in School

In 1995, the primary gross attendance rate was 95.8 percent, and the net primary
attendance rate was 68.4 percent.’®! Primary school net enrollment ratio has risen in Uganda
from 53 percent in 1990 to 87 percent in 1997.1%52 |n 1997, an estimated 94 percent of children
reached grade 5, with similar rates for girls and boys (94.3 percent and 93.5 percent

1842 1hid.

1883 Summary Outline for Action Program on Child Labor, Kidsin Need (KIN), ILO-IPEC, June 12, 2000, 2. Full-
time street children are said to have lost touch with their families and live on the streets permanently.

1844 Child Soldier Global Report 2001: Uganda, Coalition to Stop the Use of Child Soldiers (www.child-
soldier.org/report2001/countries/uganda.html) [hereinafter Child Soldier Global Report 2001].

185 |bid.

1846 “Uganda Releases 163 Congolese Child Soldiers” (www.unicef.org/newslineg/01pr19.htm).

1847 Since the early 1980s, Uganda' s northern region has been continuously disrupted by armed conflict, particularly
in the districts of Gulu, Kitgum, Lira, Apac, Arua, Adjumani, and Moyo, and across the border in southern Sudan.
Rebels are associated with the Lord’ s Resistance Army (LRA) and the Allied Democratic Forces (ADF). See Also
Child Soldier Global Report 2001.

188 Tom Barton, Alfred Mutiti and the Assessment Team for Psycho-Social Programmes in Northern Uganda,
Northern Uganda Psycho-Social Needs Assessment (Kisubi, Uganda: Marianum Press, 1998), vii-viii.

1849 |hid. Seealso Victims of Trafficking and Violence Protection Act 2000: Trafficking in Persons Report
(Washington, D.C.: U.S. Department of Labor, 2001).

1850 Child Soldier Global Report 2001.

1851 USAID, GED 2000: Global Education Database [CD-ROM], Washington, D.C., 2000.

1852 United Nations Educational, Scientific, and Cultural Organization (UNESCO), Institute for Statistics [CD-
ROM)], Education for All: Year 2000 Assessment, Country Report, Uganda (Paris, 2000) [hereinafter Education for
All: Year 2000 Assessment—Uganda].
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respectively).’®3 The rate of dropoutsin Ugandawas 6 percent in 1997, while 11 percent of
children were repeated a grade in that same year.1®

Under the Universal Primary Education (UPE) program launched in 1997, the Ugandan
Government waives school feesfor four children per family and provides textbooks for free.
Primary school enrollment increased from 2.3 million pupilsin 1996 to 6.59 million pupilsin
1999.1%%5 [nitialy, schools were overwhelmed with some reports claiming hundreds of students
per classroom. Government sources report student-teacher ratios at the primary level increased
from 38 in 1996 to 64 in 1999.1%% Effortsto construct new school buildings are under way to
meet the challenge of keeping pace with enrollment. Asof 1999, there are atotal of 10,516
primary and 623 secondary schools as of 1999.%%%7 Efforts to improve the quality of teaching
have intensified. Whilein 1989, only 52 percent of primary school teachers received training,
trained instructors account for 72 percent of teachersin 1999.18%8

It is noteworthy that the UPE initiative encourages families to grant girls and the disabled
child the highest priority in enrollment, as well as orphaned children. Although the percentage of
disabled children in Ugandais not known, about 3 percent of pupils enrolled in 1997 were disabled.’®>
Some estimate that 158,000 disabled pupils have enrolled under the UPE program.!8®

Despite Uganda' s efforts to promote the Universal Primary Education (UPE) program,
problems with primary school education persist. Students are forced out of the system
through national examinations, and because of limited capacity at the secondary-level . '8!
Only 10 percent of the secondary school age population is enrolled in school ¥ There continues
to be awide variation in school enrollment across regions and gender.'® For example, in a
district where cattle herding is prevaent, the increase in enrollment for UPE was only 21 percent,
as compared to the national average of over 55 percent.’®* While UPE encourages an equal

1858 Education for All (EFA) 2000 [onling], Country Report, Uganda (www2.unesco.org/wef/countryreports/
uganda/contents.html) [hereinafter EFA 2000].

185 The Ugandan Experience of Universal Primary Education (UPE) (Kampaa: Ministry of Education and Sports,
July 1999), 13 [hereinafter Ugandan Experience of Universal Primary Education].

1855 EFA 2000 (www2.unesco.org/wef/countryreports/uganda/contents.html.). See Also Ugandan Experience of
Universal Primary Education at 10.

18% Ugandan Experience of Universal Primary Education at 12.

1857 |bid. at 5.

1858 |bid. According to the same source, there were 96,830 primary school teachers and 17,534 secondary school
teachers.

189 1hid. at 11.

1880 Nicholas Kajoba, “ 158,000 Disabled Pupils Enrolled in Universal Primary Education,” New Vision, September
18, 2000 (www://a lafrica.com/stories/printable/200009180098.html); cited March 6, 2001.

1861 Ugandan Experience of Universal Primary Education at 4.

182 |_ine Eldring, Sabata Nakanyane, and Malehoko Tshoaedi, Child Labour in the Tobacco-Growing Sector in
Africa, report prepared for the IUF/ITGA/BAT conference “ Elimination of Child Labour,” Nairobi, October 8-9,
2000, 73.

1863 “ Education and the Labour Market,” in Employment Generation and Poverty Reduction in Uganda (ILO East
AfricaMultidisciplinary Advisory Team (EAMAT MDT), Chapter 7, 10-11. (www.ilo.org/public/english/250addis/
papers/1997/pover_ug/chap7.htm).

1864 Ugandan Experience of Universal Primary Education at 14.
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boy-girl ratio of enrollment, school enrollment of girls still lags behind.*®® Some areas involved
in civil unrest suffer from chronic food insecurity and lack essential services; access to education
islimited for those popul ations. 8%

3. Child Labor Law and Enforcement

Uganda' s 1995 Constitution (Article 34) defines achild as a person under 16 years of age,
and states that children have the right to be protected from social and economic exploitation. The
Constitution further states that children should not be employed in work that is“likely to be
hazardous,” or work that would otherwise endanger their health, their physical, mental, spiritual,
moral, or social development, or that would interfere with their education.®’

The Employment Decree No. 4 of 1975, makes it unlawful to employ achild below 12
years of age, except for light work as prescribed by the Minister of Labor by statutory order. The
decree does not allow those less than 16 years from work at night or underground.’®® The
Employment Regulation of 1977 prohibits children under 18 from employment in dangerous and
hazardous jobs. 8%

The Children’s Statute No. 6 of 1996 defines a child as a person below the age of 18
years, and prohibits the employment of children that may be harmful to hisor her hedlth,
education, mental, physical or moral development.’®”° The statute makes it the responsibility of
all Local Councilsfrom village to district to safeguard and promote child welfare, and provides
for redress.’®* The Local Government Act of 1997 also devolves nearly all central government
responsibilities to district and local councils, bringing decision-making on children’s affairs,
including education and health, to local communities.’8”

Protection of the child from labor and all hazards connected to it falls under the mandate
of the Ministry of Gender, Labour and Social Development (MGL SD), in the Department of
Labor Employment and Industrial Relations.’¥”®  Other ministries with responsibilities include the
Ministry of Education and Sports, Ministry of Health, Ministry of Local Government, and
Ministry of Internal Affairs.s™

1885 National Strategy for Girls' Education in Uganda, Ministry of Education and Sports, 2000, 3.

186 U.N. Office for the Coordination of Humanitarian Affairs (OCHA), United Nations Consolidated I nter-Agency
Appeal for Uganda [on-line], November 1999 [cited 18 March 2002]; available from: <http://www.reliefweb.int/w/
rwh/nsf> [hard copy on fil€].

1867 Constitution of the Republic of Uganda, Article 34 (4)(5) (www.government.go.ug/constitution/chapt4.htm);
cited August 14, 2001.

1868 Jganda’s Report and Position on Child Labour at 25.

1889 1hid. at 25-26.

1870 1hid. at 25.

1871 The Children Statute at 12..

1872 Kyagulanyi correspondence at 5. See Also Ministry of Local Governement website at <http://
www.ugandamolg.org>

1878 Uganda Child Labour Project, Ministry of Labour and Social Welfare, Department of Labour, 1 (received by
U.S. Department of Labor on March 19, 1998) [document on fil€].
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Although it isknown that the commercial exploitation of children occurs, little available
data exist that reflect the extent of the problem. Article 125 of the Penal Code prohibits
individuals from soliciting females for prostitution.’®” Violation of this code is punishable by up
to seven years imprisonment.’  Owning or occupying a premise where a girl under age 18 is
sexualy exploited is afelony, and offenders are subject to five years imprisonment.®””  Under
Article 123, any person who attempts unlawful sexual intercourse with agirl under the age 18 is
liable to imprisonment for 18 years, and rape of agirl under the age of 18 is an offense
punishable by imprisonment with or without a death sentence.’®”®

The Government of Uganda has ratified the Organization of African Unity Charter on the
Rights of the Child (1991). Ugandaratified International Labor Organization (ILO) Convention
No. 182 on the Worst Forms of Child Labor on June 21, 2001.%87°

4. Addressing Child Labor and Promoting Schooling
a. Child Labor Initiatives

In November 1998, the Ministry of Gender, Labour and Social Development (MGL SD)
signed a Memorandum of Understanding (MOU) with the ILO-IPEC. Under thisMOU, a
National Steering Committee was established in July 1999, and a Child Labor Unit wasformed in
the MGLSD in August 1999. The Child Labor Unit isresponsible for developing policy on child
labor and promoting coordination and networking among key stakeholders.*s®

In collaboration with ILO-IPEC and with funding from USDOL, Uganda launched a
National Program to Eliminate Child Labor in 1999. The program contributes to the progressive
elimination of exploitive child labor through prevention, withdrawal, rehabilitation and provision
of alternativesto working children. The projects focus on sensitization, advocacy, media
awareness, and the formation of district groups aimed at addressing children’ sissues.’®! Sectors
receiving particular attention include commercial agriculture, construction, and fishing. Inthe
informal sector, rehabilitation services are available to street children, commercial sex workers,
domestic workers, and children involved in cross-border smuggling and drug trafficking.8

187 The Employers' Effort in Eliminating Child Labour at 4.

1875 Article 125 of the Penal Code of Uganda, as cited in The Protection Project, Country Report, Uganda, January
2001 (www.protectionproject.org).

1876 |hid.

1877 | bid.

1878 Report of the Policy Makers' Seminar on Child Abuse in Uganda, June 7, 2000, paper presented by Deborah
Serwada, program director, Hope after Rape, “Paper Presentation on Defilement,” 6.

187 For alist of which countries profiled in Chapter 3 haveratified ILO Conventions No. 138 and No. 182, see
Appendix C.

1880 Childrenin Domestic Service at 14.

181 |nterview with Dr. Regina Mbabazi, |LO-IPEC coordinator, by U.S. Department of Labor official, August 14,
2000.

1882 hid.
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Ugandais also one of five countries participating in the ILO-I1PEC regional program
Combating Child Labor in the Commercial Agricultural Sector, supported by funding from
USDOL. The project aims to increase the capacity of all stakeholdersto identify and eliminate
hazardous child labor on tea and coffee plantations. The project will withdraw and rehabilitate
children working in hazardous conditionsin commercial agriculture and provide their families
with viable alternatives.'s

The Government of Uganda has aso sought to address issues related to child labor
through its 1997 Poverty Eradication Action Plan (PEAP), which provides aframework for
poverty alleviation programsin Uganda.’®* The Government of Uganda also works
cooperatively with numerous nongovernmental organizations (NGOs) involved in rehabilitating
formerly abducted children, rescuing street children, and combating child labor by providing
food, shelter, basic education, vocational training and counseling.'#

b. Educational Alternatives

The Constitution states that a child is entitled to basic education and that will be the
responsibility of the State and the parents of the child.’¥®* Primary education reform began in the
1990s with severd initiatives. Aspart of the Teacher Devel opment and Management System
(TDMYS), a decentralized outreach tutor program began that includes all government-aided
schoolsin al districts. Based in coordinating centers, outreach tutors visit schools to assist
parents, community leaders, teachers, and head teachersin improving practices to benefit pupil
learning.’®” The Government of Uganda has a so improved the quality of teachers guides,
textbooks and distribution of materials to schools by implementing a competitive and transparent
procurement process. 18

The launch of the Universal Primary Education (UPE) program in January 1997 has
stimulated new approaches to primary education, including double-shifting classes each day,
allowing twice as many children to attend school, and promoting community-based school

1883 Targeting the Worst Forms of Child Labor in the Tea, Tobacco and Coffee Sectorsin Uganda (Geneva: ILO-
IPEC, September 2000) [document on file]. Among the institutions that are anticipated to play an activerole in the
project are the Federation of Uganda Employers, National Organization of Trade Unions, National Union of
Plantation and Agricultural Workers, World Food Program, UNICEF, Save the Children Norway, various
government ministries, and other nongovernmental and community-based organizations providing direct servicesto
child laborers.

1884 “TN 2: Case Example: Uganda's Poverty Reduction Strategy,” The World Bank Group (www.worldbank.org/
participation/tn.2htm); cited August 28, 2001. The Poverty Eradication Action Plan (PEAP) aims to promote
increased incomes for the poor by supporting various rural development initiatives; improving the quality of life of
the poor by improving access to health care, education and clean water; and strengthening governance through
mechanisms to increase accountability and transparency, decentralization, and the democratic principles of
consultation and civic participation.

1885 U.S. Embassy-Kampala, unclassified telegram no. 000782, March 15, 2001.

188 Constitution of the Republic of Uganda, Article 34 (2) (www.government.go.ug/constitution/chapt4.htm); cited
August 14, 2001.

1887 Ugandan Experience of Universal Primary Education at 15.

1888 |bhid. at 16-17.

259



management, where parents, teachers, and other members of each school community agree on
budget priorities and expenditures based on school individual needs. 8

In collaboration with the government, many international and multinational agencies
provide technical and financial support to Uganda’ s education reform initiatives and target
marginalized or disadvantaged populations. For example, in the nomadic areas of Moroto and
Kotido, the Alternative Basic Education for Karamoja (ABEK) program brings literacy programs,
taught by instructors from the community, into the homes of children not attending formal
school.**® The program reached over 9,200 children in 1999, of which 67 percent were girls. 1%

Another program is the Complementary Opportunities for Primary Education (COPE)
initiative for children aged 10-16 years that have never attended school or dropped out before
acquiring basic literacy and numeracy skills.®®¥? A practical curriculum and shorter instruction
time of three to four hours a day allows children to combine schooling with other demands on
their time. The program reaches over 3,600 children in four districts.1#%

To cover the cost of the UPE program and the broad range of education reforms
implemented within the five-year Education Sector Investment Plan (1997-2003), public
expenditure on education has increased substantially. Between 1995 and 1996, primary
education was allocated 49 percent of the total public expenditure on education.’® That
percentage increased to 66 in 1997 and to 62 percent in 1998.1%%  Expenditures per pupil asa
percentage of Uganda' s gross national product (GNP) per capitaincreased from 6.94 percent in
1994 to 7.96 percent in 1997 and then reduced to 6.94 percent in 1999.1¥% The reason for this
decreaseis that despite increases in public expenditure on primary education, enrollments
increased over the same period and therefore proportionately, per pupil expenditure has not
significantly increased.’®’

Donor contributions to primary education for the 1998/99 school year were approximately
US$47 million, about the same amount as the Ugandan Government’s contribution.’®®  Uganda
was the first country to be declared eligible to benefit from the World Bank and International
Monetary Fund’ s debt initiative for Heavily Indebted Poor Countries (HIPC) and usesrelief to

1889 “World Bank’s First-Ever Combination Grant-Credit Will Support Uganda Education,” News Release No. 98/
1697/AFR, March 24, 1998.

1890 EFA 2000 (www2.unesco.org/wef/countryreports/ugandalrapport_2_0.html).

1891 hid.

1892 |hid.

1893 | bid.

1894 Education for All: Year 2000 Assessment—Uganda. According to the Ministry of Education and Sports,
Uganda spent US$8 per pupil in the early 1980s and by 1998, US$32.50 per pupil for primary education as stated in
The Ugandan Experience of Universal Primary Education (UPE) (Kampala: Ministry of Education and Sports, July
1999), 19.

18% Education for All: Year 2000 Assessment—Uganda.

18% EFA 2000 (www2.unesco.org/wef/countryreports/uganda/contents.html). This source does not report a baseline
amount for these data.

1897 1hid.

18% Ugandan Experience of Universal Primary Education at 20.
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pay for education reform. Total debt-service under the HIPC initiative relief will yield
approximately US$2 billion.*®

Spending by the Ugandan Government on education as a percentage of GNP was 2.2
percent in 1995.2%% Pyblic spending dedicated to primary education as a percentage of GNP was
approximately 2 percent in financial year 1999/2000.1%!

5. Selected Data on Government Expenditures

The following bar chart presents selected government expenditures expressed as a
percentage of GNP. The chart considers government expenditures on education, the military,
health care, and debt service. Where figures are available, the portion of government spending on
education that is specifically dedicated to primary education is also shown. %2

Selected Government Expenditures as a
Percentage of Uganda’s Gross National Product

Military ]4.2

Health [T [1.8

Primary Education _ﬂl
Total Education 2.6
Debt Service 2.4

0 2 4 6 8 10
% GNP

NOTE: Data for each indicator refer to most recent year available during the period from 1989-1999.
See detailed tables in Appendix B for specific years.

SOURCES: World Bank, World Development Indicators 2000 [CD-ROM], Washington, D.C., 2000;

UNESCO, Institute for Statistics, Education for All: Year 2000 Assessment—A Decade of Education
[CD-ROM], Paris, 2000.

Whileit isdifficult to draw conclusions or discern clear correlations between areas of
government expenditure as a percentage of GNP and the incidence of child labor in a country,
this chart and the related tables presented in Appendix B (Tables 14 through 19) offer the reader a
basis for considering the relative emphasis placed on each spending area by the governmentsin
each of the 33 countries profiled in the report.

189 “World Bank and IMF Support Additional Debt Relief for Uganda Amounting to $1.3 Billion,” News Release
No. 2000/327/S, May 2000.

1900 \World Development Indicators 2000 [CD-ROM].

1901 Education for All: Year 2000 Assessment—Uganda.

1902 Spe Chapter 1, Section C, 5, for afuller discussion of the information presented in the box. See also Appendix B
for further discussion, and Tables 14 through 19 for figures on government expenditure over arange of years.
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ZAMBIA

1. Child Labor in Zambia

In 1998, the International Labor Organization (ILO) estimated that 15.8 percent of
children between the ages of 10 and 14 in Zambia were working.’*® According to the 1999
Child Labor Survey (CLS) conducted by the Zambian Central Statistical Office, approximately
595,000 children under the age of 18 were economically active in the country, and children under
the age of 15 years accounted for 347,000 of that number 1%

Child labor is generally more prevalent among larger householdsin Zambia. Figures
from the 1999 CL S indicate that in households with nine or more members, 32.8 percent of
children in rura areas and 28.8 percent of those from urban areas are economically active. Asthe
number of household members drops, so too does the percentage of economically active children.
For households with five to six members, the percentage drops to 26.2 percent in rural areas and
21.7 percent in urban areas, and for those with three to four members, it dropsto 13.9 percent in
rural areas and 12 percent in urban areas. When household size falls below three members, the
percentage of economically active childrenis 2.1 percent in rura areas and 3.7 percent in urban
areas. 1905

While children work in avariety of sectorsin Zambia, the overwhelming majority work
in agriculture. According to the 1999 CLS, 84.3 percent of working children are involved in the
agriculture industry at the national level, whilein rural areas approximately 96.7 percent of
working children are engaged in agriculture-related activities compared to 3.3 percent of working
children in urban areas.®® Child labor in agriculture often involves arrangements whereby work
is sub-contracted out to families and the children work informally alongside adult family
members.®®” While officially amale head of household may be the one employed to farm a
piece of land and may receive the wages for work done, women and children in the family often
perform a significant amount of the labor involved.1%%®

1903 World Devel opment Indicators 2000 [CD-ROM].

1904 This survey was carried out with technical support from the ILO’s Statistical Information and Monitoring
Program on Child Labor (SIMPOC). See“1999 Child Labor Survey: Country Report,” (draft) (Lusaka: Republic of
Zambia Central Statistical Office, 2001), Section 4.1.1 [hereinafter “1999 Child Labor Survey”]. According to the
World Bank’s World Development Indicators 2000, an estimated 16 percent of children between the ages of 10 and
14, or approximately 210,000 children, are economically active in Zambia. See World Development Indicators
2000 [CD-ROM].

1905 “ 1999 Child Labor Survey” at 4.3.

1906 1hid. at Section 4.1.2.

1907 | nterview with Deputy Permanent Secretary P. E. Mutantika and Labor Commissioner E. J. Nyirenda, Ministry
of Labor and Social Security, by U.S. Department of Labor official, August 4, 2000 [hereinafter Mutantika and
Nyirendainterview].

198 “Prevention, Withdrawal and Rehabilitation of Children in Hazardous Work in the Commercial Agriculture
Sector in Africa: Country Annex for Zambia’, 2 (Geneva: International Labor Organization, 2000) [document on
file] [hereinafter “ Prevention, Withdrawal and Rehabilitation of Children”].
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In rural areas, children are aso involved in tending livestock, fishing, bricklaying, making
crafts, and charcoal production.’®® In urban areas, children peddle various goods on the streets,
wash and guard cars, work in restaurants and bars, and are involved in stone breaking, carpentry,
and food production.®*°  Children also work in hotels, in the catering and transport sectors, in
construction, manufacturing, and quarrying. Some children work in domestic serviceand in
prostitution, while others turn to begging and scavenging. **! In the commercial sex sector, the
demand for childrenisdriven in part by the belief amongst older men that young girls are free of
HIV infection.1%:2

The spread of HIV/AIDS in Zambia has made it increasingly difficult for families to meet
basic needs and led to adramatic increase in the number of child-headed households. According
to a United Nations Children’s Fund (UNICEF) official, an estimated 600,000 children
countrywide have been orphaned as the result of HIV/AIDS.*® Thirty-seven percent of
households in Zambia are believed to be involved in caring for orphans, while children are the
heads of about 7 percent of households in the country as aresult of the death of both parents due
to HIV/AIDS** Theincreasein AIDS orphansis associated with arisein the number of street
children, many of whom engage in various forms of child labor. A 1998 report estimated that
there are some 75,000 street children in Zambia, 40 percent of whom are orphans. Over two-
thirds of these children are between the ages of 6 and 14 years and most are boys.**%

2, Children’s Participation in School

During the years of 1996 and 1997, the primary gross attendance rate was 91.7 percent,
and the primary net attendance rate was 67.4 percent.®® The 1999 CL S found that some
55 percent of children 5to 17 years old were attending school at the time of the survey .

1909 *1999 Child Labor Survey” at 2.7.

1910 |hid at Table 4.1.

111 The Zambia Congress of Trade Unions (ZCTU) conducted a pilot child labor survey in 1995 with support from
the International Confederation of Trade Unions (ICFTU), “Prevention, Withdrawal and Rehabilitation of
Children,” “Interim Poverty Reduction Strategy Paper” (Lusaka: Republic of Zambia, July 7, 2000), Section 14
[hereinafter “ Interim Poverty Reduction Strategy Paper.” See also Mutantika and Nyirenda interview.

1912 “National Programme on the Elimination of Child Labour in Zambia’ (Geneva: International Labor
Organization, 1999) [document on file] [hereinafter “National Programme on the Elimination of Child Labour.”]
1913 | nterview with Peter McDermott of UNICEF by U.S. Department of Labor official in Lusaka (August 4, 2000).
1914 The growing number of HIV/AIDS orphans has often surpassed the capacity of extended familiesto provide
for them; see “Prevention, Withdrawal and Rehabilitation of Children”, 63. Other estimates suggest that 75 percent
of al households areinvolved in caring for at least one orphaned child; see Country Reports on Human Rights
Practices for 1999 (Washington, D.C.: U.S. Department of State, 1999) (www.state.gov/www/global/
human_rights/1999 hrp_report) [hereinafter Country Reports 1999—7ambia].

1915 Other reports suggest that the number of street children in Lusakawas as high as 90,000 in 1998.

Orphans and Vulnerable Children: A Stuation Analysis—Zambia 1999, A Joint USAID, UNICEF, SIDA Study
Fund Project (Lusaka: NHPP), 19 [hereinafter Orphans and Vulnerable Children]. See Prospects for Sustainable
Human Devel opment in Zambia: More Choices for Our People (Lusaka: the Government of Zambia and the United
Nations System in Zambia, December 1996), 44-45 [hereinafter Prospects for Sustainable Human Development in
Zamhia]. Seealso G. Lungwangwaand M. Macwan'’ gi, Street Children in Zambia: A Stuation Analysis (Lusaka:
UNICEF, December 1996), as cited in Orphans and Vulnerable Children at 71.

1016 USAID, GED 2000: Global Education Database [CD-ROM], Washington, D.C., 2000.

1017 1999 Child Labor Survey” at Table 3.10.
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Of children entering grade one, one-third do not compl ete schooling through grade seven.1
It is estimated that three out of four children drop out of primary school because of the costs
involved.®® Repetition rates have also been on the rise. 1%

Children face many obstacles in accessing schooling. Schoolsin Zambia suffer from a
lack of trained teachers, teaching and learning materials, school furniture, and poor school
infrastructure.’®t Zambia s HIV/AIDS crisisis further weakening the educational system by the
growing teacher absences, attrition, and the number of school-age orphans.'92

Gender appears to have an impact on children’s schooling, with girls' ability to complete
school tending to be lower than that of boys, especialy inrura areas.’®? Enrollment of girlsis
also lower than that of boys (around 10 percent lower in 1999) and this gender disparity appears
to be growing.'*** Girls face particular challenges in pursuing an education in Zambia, with
declining enrollment and a higher dropout rate than that of boys. Many girls|eave school
prematurely due to early marriages and pregnancies.’*»

An estimated 40 percent of school-age children in rural areas do not attend school .2 |t
is estimated that over one-half of the poorest familiesin Zambialive 5 kilometers or more away
from the nearest feeder road, making access to schools particularly chalenging.’®?” Of those that
enroll, amajority leaves school after four years, in many cases because upper-grade schools are
located too far away from where they live®® |n some instances, parentsin rural areas do not
perceive schooling to be a better use of their children’ s time than work because they question
whether literacy will lead to a better job for their children later in life.%°

According to a 1999 study of vulnerable children, athough communities frequently
identified education as important, parents and guardians often could not afford the costs of

1018 .S, Agency for International Development, “Overview of USAID Basic Education Programs in Sub-Saharan
Africalll,” Technical Paper No. 106, SD Publication Series, Office of Sustainable Development, Bureau for Africa,
Washington, D.C., February 2001, 95 [hereinafter “ Overview of USAID Basic Education Programs’].

1019 UNICEF, “Children in Jeopardy: The Challenge of Freeing Poor Nations from the Shackles of Debt,” New
York, 1999, 12 [hereinafter “Children in Jeopardy”].

1920 Repetition rates increased from 7 percent in 1991 to 13 percent in 1993. See “ GRZ/UNICEF Programme of
Cooperation 1997-2001, Mid-Term Review: Education for All Programme” (Lusaka: Government of Zambia and
UNICEF, September 1999), 3.

1921 “Programme of Cooperation between the Government of the Republic of Zambia and UNICEF for the Children
and Women of Zambia, 1997-2001" (Lusaka: Government of the Republic of Zambia and UNICEF, March 1997),
3. See also Prospects for Sustainable Human Development in Zambia at 42.

1922 “The United States Agency for International Development: Congressional Presentation 2000”
(www.usaid.gov/pubs/cp2000/afr/zambia.html) [hereinafter “Congressional Presentation 2000].

1923 “Overview of USAID Basic Education Programs” at 95.

1924 More than one-half of childrenin primary school do not have exercise books; see “ Children in Jeopardy” at 5.
1925 “Congressional Presentation 2000”; see also Prospects for Sustainable Human Development in Zambia at 47.
1926 “Prevention, Withdrawal and Rehabilitation of Children” at 63.

1927 “Children in Jeopardy” at 15.

1928 “Prevention, Withdrawal and Rehabilitation of Children” at 64.

1929 |hid.
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school fees, uniforms, and books. When families were unable to pay for school fees and
uniforms, the children were often taken out of school .1%%

3. Child Labor Law and Enforcement

Zambian law pertaining to the subject of child labor is somewhat ambiguous. The
Zambia Constitution (1991) provides for the protection of young persons from exploitation and
prohibits forced labor. The congtitution defines a*“young person” as any person under the age of
15, and states that:

No young person shall be employed and shall in no case be caused or permitted to engage
in any occupation or employment which would prejudice his health or education or interfere with
his physical, mental or moral development... 1%t

The constitution allows, however, for an Act of Parliament to allow for the employment
of ayoung person for awage under certain conditions. 1%

The Employment of Y oung Persons and Children Act (1933), Chapter 274 defines achild
as anyone 14 years old or younger, and establishes 14 as the minimum age for employment.1%
Children engaged in work in subsistence agriculture, domestic service or the informal sector,
however, are not covered by thislaw.®* Zambian law provides for penaltiesin the case of
illegal employment of a child or young person, but there have been no prosecutions for violations
of the law.19%

There are three separate ministries charged with protecting and providing for the welfare
of children and young persons.!®*¢ The Ministry of Labor and Socia Security (MLSS) has the
overal responsibility for the protection and welfare of workers. The MLSS enforces the
country’s labor laws, including those related to child labor. The Ministry of Sports, Y outh and
Child Development (MSY CD) isresponsible for the protection and welfare of children, through
enforcement of laws related to children’ srights. The Ministry of Community Development and
Social Services (MCDSS) provides assistance to children in difficult circumstances by working

1% Qrphans and Vulnerable Children at 25; see also M. J. Kelly, Primary Education in a Heavily Indebted Poor
Country: The Case of Zambia (Lusaka: OXFAM and UNICEF, October 1998), as cited in Orphans and Vulnerable
Children at 84.

1931 Article 24 [Protection of Y oung Persons from Exploitation], Constitution of the Republic of Zambia, August
1991.

1982 hid.

1933 According to Zambia s laws, a person younger than the age of 14 is considered a child, while a person younger
than 18 yearsis considered a young person. See “Prevention, Withdrawal and Rehabilitation of Children.” The
Employment of Y oung Persons and Children Act states that “ayoung person shall not be employed on any type of
employment or work, which by its nature or the circumstancesin which it is carried out, islikely to jeopardise the
health, safety or morals of that young person.”

1934 Country Reports 1999—~Zambia, Section 6.d..

1935 “Prevention, Withdrawal and Rehabilitation of Children” at 65.

1036 .S, Embassy-L usaka, unclassified telegram no. 003293, July 24, 2000 [hereinafter unclassifed telegram
003293].
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with communities to assist disadvantaged children to access schooling, including through
vocationa training.®” None of these agencies, however, isresponsible for inter-ministerial
coordination.'%®

The Government of Zambiaratified International Labor Organization (ILO) Convention
No. 138 on the Minimum Age for Employment on February 9, 1976, and ILO Convention No.
182 on the Worst Forms of Child Labor on December 10, 2001.29%

4. Addressing Child Labor and Promoting Schooling
a. Child Labor Initiatives

Zambia s Central Statistical Office, working with the ILO’s Statistical Information and
Monitoring Program on Child Labor (SIMPOC) and with financial support from the U.S.
Department of Labor (USDOL), began work on achild labor survey in 1999. The main goals of
SIMPOC are to increase the available base of quantitative and qualitative data on child labor
while enhancing local capacity to conduct and analyze such surveys.’*®

In 2000, the Government of Zambia signed a Memorandum of Understanding with the
ILO, becoming amember of the ILO’s International Program on the Elimination of Child Labor
(ILO-1IPEC). With financia support from USDOL, ILO-IPEC initiated anational program to
address child labor.*  This program seeks to contribute to the progressive elimination of child
labor in Zambia, especialy itsworst forms, with afocus on prevention, withdrawal,
rehabilitation, and provision of aternatives for working children. The program aimsto help
strengthen the government’ s capacity to address child labor through the development of a
national plan of action and areview of the degree to which national legidation is harmonized
with international standards. The program seeks to withdraw at least 1,400 working children
from hazardous and exploitative work in prostitution, domestic service, work on the streets
(“street children”), and quarrying. As part of the program, children withdrawn from exploitative
work are provided with educational alternatives and a number of families provided with income
generating opportunities to reduce their reliance on the labor of their children.’*+

In the same year, Zambiajoined four other countries participating in an ILO-1PEC regiond
project, funded by USDOL, to address child labor in commercial agriculture. The project amsto
withdraw 1,500 Zambian children from exploitative work in commercial agriculture, and provide

1937 “Prevention, Withdrawal and Rehabilitation of Children” at 65-66.

19388 Unclassified telegram 003293.

19%9 For alist of which countries profiled in Chapter 3 haveratified ILO Conventions No. 138 and No. 182, see
Appendix C.

1840 This SIMPOC survey was supported with funding from the U.S. Department of Labor, “Statistical Information
and Monitoring Programme on Child Labour: Zambia” (Geneva: International Labor Organization, September
1999) [document on fil€].

141 “National Programme on the Elimination of Child Labour” at 6.

1942 1bid at 9.
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these children with education and vocational training, as well as health care. In addition, the
project will assist selected families in initiating income-generating activities.**

Nongovernmental and community-based organizations are a so active in the country.
With the support of UNICEF, agroup of these organizations that work on children’sissues
formed the Children In Need (CHIN) network in 1995. CHIN aimsto strengthen the capacity of
nongovernmental organizations (NGOs) working on children’ sissues, particularly those dealing
with orphans and other vulnerable children.®®* CHIN is active in seven out of nine provincesin
the country.19%

b. Educational Alternatives

Education is neither compulsory nor free in Zambia,*** and there is no minimum
requirement for years of basic schooling provided for in Zambia's laws.*** 1n 1996, however,
the Government of Zambia published an “ Educating Our Future” policy document that called for
increasing the provision of basic schooling from seven to nine yearsfor all children, enhancing
the relevance of school curriculum, promoting educational cost sharing, and improved
management of schools.1%4

The Government of Zambia aims to achieve universal primary education by the year
2005.1%% |n 1999, the Government of Zambia began implementation of a Basic Education Sub-
Sector Investment Program (BESSIP) as part of its Education Sector Investment Program (ESIP),
anational program designed to improve access, quality and relevance of education, to optimize
the use of resources, and to move management closer to the points of delivery.’° Through
BESSIP, the Ministry of Education is seeking to provide assistance to 20,000 disadvantaged and
vulnerable children whose parents are unable to meet their school regquirements such as uniforms,
fees, and school supplies.!®! Implementation of BESSIP is scheduled to continue until 2005, at
which timeit is hoped that 100 percent school gross enrollment (up from 84 percent in 2000) and
90 percent net enrollment (up from 69 percent in 2000) will be achieved. Improvement in the
quality of education is another goal of the program.>

193 “Prevention, Withdrawal and Rehabilitation of Children.”

1044 “National Programme on the Elimination of Child Labour” at 5. See also UNICEF, “UNICEF in Zambia,”
Lusaka, 13.

1945 Interview with Ann Mulula of CHIN by U.S. Department of Labor official in Lusaka, August 4, 2000.

1046 Country Reports 1999—Zambia.

1947 “Prevention, Withdrawal and Rehabilitation of Children” at 64.

1048 1999 Child Labor Survey” at Section 1.5.

1949 I nterim Poverty Reduction Strategy Paper” at Section 24.

1950 “Overview of USAID Basic Education Programs’ at 95; see also “ The United States Agency for International
Development: Congressional Presentation 2000” (www.usaid.gov/pubs/cp2000/afr/zambia.html).

151 |LO, Technical Progress Report, National Programme on the Elimination of Child Labour in Zambia (L usaka:
March 2001), 3.

1952 A total of US$340 millionis slated to be invested in BESSIP, with US$167 million coming from the Zambian
Government. The goals of BESSIP are highlighted in the government’ s Interim Poverty Reduction Strategy Paper,
reflecting the importance placed on education for children as part of the country’s overall development strategy.
See “Interim Poverty Reduction Strategy Paper” at Section 24.
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One approach being used in Zambiato address the needs of vulnerable children who
cannot otherwise access schooling is the establishment of community schools, which condense
the regular seven-year curriculum found in government schools into four yearsin order to help
children who have fallen behind their peersto catch up. The number of community schools has
risen from 20 in 1990 to over 350 in 2000.%2 Children in these schools are aso not required to
pay for school fees or uniforms. Teachers for these community schools are usually supported by
NGOs, and as a standard for classroom instruction, many teachers use the SPARK (School,
Participation, Access and Relevant Knowledge) manual developed by the Zambian Community
School Secretariat (ZCSS).1%*

Effort has a so been placed on making education more accessible for children. In 1999,
the Ministry of Education initiated an “ Out-of-School Radio Education” program with the aim of
making schooling more accessible for children who do not attend formal schools, in particular
vulnerable groups such as street children.*%

In 1997, the government and UNICEF entered into a Program of Cooperation to
strengthen local capacities to enhance the welfare of women and children. The program places
particular emphasis on protecting children in especially difficult circumstances. It seeksto
increase children’s access to quality health and nutritional services and to primary education,
including through support for Zambia' s Education for All program.*® The program involves
advocacy for primary education; improvements in the quality and relevance of education;
expansion of educational opportunities for children, including through alternative community-
based approaches; and support for curriculum that responds to the specia needs of children.’%?
One of UNICEF s prime goalsin Zambiais the creation of a more gender-sensitive school
environment through teacher training and awarenessraising. Part of thisfocusinvolves
UNICEF s support for the Program for the Advancement of Girls Education (PAGE). Initiated
in 1994, PAGE aims to increase the enrollment and performance of girlsin early schooling.1%®
PAGE seeks to create “girl-friendly” schools through advocacy and sensitization of teachers and
the community, and the teacher training aimed at gender sensitivity.!%°

Another effort aimed at enhancing girls access to and performance in school, “More
Equitable Access to Quality Basic Education and Learning, Especialy for Girls,” was initiated by

1958 Government of Zambia, Ministry of Education, “Promotion of Partnership in Education Provision”
(www.education.gov.zm/promotio.html); cited July 30, 2001.

154 Orphans and Vulnerable Children at 26.

1955 Henry Chilufya, “Radio Schools May Bridge Education Gap” [online], Pan-African News Agency, Lusaka,
Zambia, April 22, 1999 (www.africanews.org/PANA/news/19990422/feat5.html).

1% Government of Zambia and UNICEF, “Master Plan of Operations and Programme Plans of Operation for a
Programme of Cooperation between the Government of the Republic of Zambia and UNICEF for the Children and
Women of Zambia, 1997-2001,” Lusaka, March 1997, 6-8, 10, 15 [hereinafter “Master Plan of Operations and
Programme Plans’].

157 “ Programme Plan of Operations for Education for All, 1997-2001,” in “Master Plan of Operations and
Programme Plans” at 15-17.

1% “USAID-Zambia: Education” (www.usaid.gov/zm/education/so2.htm); cited July 30, 2001.

1% PAGE's motto is“A Girl-Friendly School Isa Child-Friendly School.” See “Master Plan of Operations and
Programme Plans’ at 17.
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the U.S. Agency for International Development (USAID) in 1998. Working with Zambia's
Ministry of Education, the program’s goal isto enhance the country’ s system of basic education
to ensure high quality and equity at a reasonable cost, with a special emphasis on increasing
accessfor girls. Scheduled to run through 2003, the program seeks to improve curriculato
support girls' education and improve the Ministry of Education’s capacity at both national and
local levels. 190

Asawhole, the Zambian education system has deteriorated significantly over the last 20
years.®! Per capita public expenditure on education has fallen from US$28 in 1975 to US$9 by
1990, with spending on primary education per capitafalling from US$11 to US$2 during the
same period. Along with this decline came a shifting of the burden for certain education
expenses from the state to the family.**? While the government provides for teacher saaries,
families pay school fees that cover the expense of school maintenance and text books. Families
must also cover the cost for exercise books, school supplies, and uniforms.!%2 A school’s
management committee, and not the government, is responsible for setting the level for school
fees and requirements for uniforms.!®* The growing reliance upon family contributions for
schooling through fees and other school funds has had a negative effect on children’s
participation in schooling.1%°

The share of government spending devoted to education declined in Zambiafrom ahigh
in 1984 of 16 percent to 11 percent in 1993. Real annua public expenditure on education
(measured in constant 1985 prices) dropped from a peak level in 1982 to approximately 50
percent of that level in the years from 1986 to 1993.1%¢ |n 1995, government spending on
education as a percentage of gross national product (GNP) was 2.2 percent.**” Public spending
on primary education as a percentage of GNP was 1.4 percent in 1998.1%8

1960 USAID-Zambia Program Activity Sheet for “More Equitable Accessto Quality Basic Education and Learning,
Especially for Girls’” (www.usaid.gov/pubs/cp2000/afr/zambia.html); cited July 30, 2001.

161 The first decade of Zambian independence (1964-1974) coincided with a strong world market for one of the
country’s major natural resources. copper. The decline of world copper pricesin the 1970's had amajor effect on
government revenue and led to adecline in public expenditure in areas such as education. Whereas in 1975 public
spending on education amounted to 7 percent of gross domestic product (GDP), the percentage had fallen to 3
percent by 1990. See Helena Skyt Nielson, “Child Labor and School Attendance: Two Joint Decisions,” Working
Paper No. 98-15 (Aarhus, Denmark: University of Aarhus, Centre for Labour Market and Social Research, October
1998),1 [hereinafter “Child Labor and School Attendance”].

1962 “Child Labor and School Attendance” at 1.

1963 Orphans and Vulnerable Children at 25. School fees for the early years of schooling typically range from
K2,000 (US$0.82 in 1999) to K 6,000 (US$2.47 in 1999) for the year, while a school dress would cost roughly
K15,000 (US$6.19in1999). See Also National Programme on the Elimination of Child Labour.

1964 Orphans and Vulnerable Children at 25. School fees for the early years of schooling typically range from
K2,000 (US$0.82 in 1999) to K 6,000 (US$2.47 in 1999) for the year, while a school dress would cost roughly

K 15,000 (US$6.19in 1999).

1965 Government of Zambia and UNICEF, “GRZ/UNICEF Programme of Cooperation, 1997-2001, Mid-Term
Review: Education for All Programme,” Lusaka, September 1999, 3.

1966 Progpects for Sustainable Human Devel opment in Zambia at 67-68.

167 World Development Indicators 2000 [CD-ROM].

1968 United Nations Educational, Scientific, and Cultural Organization (UNESCO), Institute for Statistics [CD-
ROM)], Education for All: Year 2000 Assessment, Country Report, Zambia (Paris, 2000).
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5. Selected Data on Government Expenditures

The following bar chart presents selected government expenditures expressed as a
percentage of GNP. The chart considers government expenditures on education, the military,
health care, and debt service. Where figures are available, the portion of government spending
on education that is specifically dedicated to primary education is also shown.%°

Selected Government Expenditures as a
Percentage of Zambia’s Gross National Product

Military []1.1

Health | 2.4

Primary Education | 1 4 |

Total Education T]22

Debt Service 16.4

% GNP

NOTE: Data for each indicator refer to most recent year available during the period from 1989-1999.
See detailed tables in Appendix B for specific years.

SOURCES: World Bank, World Development Indicators 2000 [CD-ROM], Washington, D.C., 2000;
UNESCO, Institute for Statistics, Education for All: Year 2000 Assessment—A Decade of Education
[CD-ROM], Paris, 2000.

Whileit isdifficult to draw conclusions or discern clear correlations between areas of
government expenditure as a percentage of GNP and the incidence of child labor in a country,
this chart and the related tables presented in Appendix B (Tables 14 through 19) offer the reader
abasisfor considering the relative emphasis placed on each spending area by the governmentsin
each of the 33 countries profiled in the report.

1969 See Chapter 1, Section C, 5, for afuller discussion of the information presented in the box. See also Appendix
B for further discussion, and Tables 14 through 19 for figures on government expenditure over arange of years.
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APPENDIX A:
CHILD LABOR DATA METHODOLOGY

The purpose of this addendum is to describe the methods for collecting child labor data
and discuss the challenges of collecting accurate estimates on working children. Presently, there
is no internationally endorsed definition of working children, or universally prescribed
methodology for collecting data on child labor. The lack of concepts and methods for collecting
child labor data has made it difficult to obtain reliable statistics on working children.

Statistics from the individual country profiles presented in this report are taken from
various sources. These sources include estimates from nongovernmental organizations (NGOs),
international agencies, and government household surveys. In some instances, arange of
statistics on the extent of working children may be given for asingle country to reflect the
varying degrees of measurement within acountry. The following discussion seeks to introduce
the reader to the challenges in constructing child labor statistics and describe the existing methods
for collecting child labor data.

A. Child Labor Definitions & Concepts

Definitions of what constitutes a*child” and what classifies “labor” vary from one
country to another. Asaresult, how acountry chooses to construct a child labor statistic greatly
influences the estimates of working children as well as the comparability of figures across
countries. Although not acomprehensive list, the reader should consider the following key
concepts associated with measuring child labor that may give rise to disparities in definitions and
estimates of working children.

1. Child Labor vs. Child Work

Statistics on the labor force activity of children are often reported as a single estimate, and
do not distinguish between “child labor” and “child work.”* |t isimportant to differentiate
between these two concepts because not all work performed by children is considered child labor.
Child work is not considered to be harmful to or exploitative of children.®* It caninclude
performing light work after school, household chores, or legitimate apprenticeship programs.
Work that is considered child labor prevents children from attending and participating effectively
in school or is performed by children under hazardous conditions that place their heathy
physical, intellectual or moral development at risk.>2

1070 Richard Anker, “ The Economics of Child Labour: A Framework for Measurement,” International Labour
Review, vol. 139 (2000): 257-80.

971 hid.

1972 See ILO Convention No. 138 on Minimum Age for Employment and ILO Convention No. 182 on the Worst
Forms of Child Labor.
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2. Economically Active Children

The primary vehicle for gathering information on working children is through household
surveys such as national census or labor force surveys. Data collected on child labor from
household surveys are generally based on the definition of the “economically active population”.
The concept of the economically active population was adopted by the Thirteenth International
Conference on Labor Statisticiansin 1982, and is defined as:

All persons of either sex who furnish the supply of labor for the production of economic
goods and services as defined by the United Nations systems of nationa accounts and balances
during a specified time-reference period. According to these systems the production of economic
goods and servicesincludes all production and processing of primary products whether for the
market, for barter or for own consumption, the production of al other goods and services for the
market and, in the case of households which produce such goods and services for the market and
the corresponding production for own consumption.'°”

There are several limitations to using this definition of the economically active population
when measuring child labor. According to this definition, personsin “paid” or “unpaid’ ™
employment, military personnel, and the unemployed™®” are included in the economically active
population. For children working in informal work settings, non-economic activities, and
“hidden” forms of work, household surveys using the definition of the economically active
population to measure labor force activity do not capture the full extent of child labor, and are
therefore likely to yield underestimates of the number of child laborers. Thisis particularly true
for collecting gender-sensitive data on child labor, since most girls engage in unpaid, domestic
work activities in comparison to boys.'%"

3. Formal vs. Informal Sector

Estimates of child labor are often based on the number of children working in the “formal
sector” as opposed to the “informal sector”. Because businessesin the informal sector are not
usudly included in official statistics,*”" children working in informal enterprises are not counted
in labor force activity rates. Informal sector employment can consist of unpaid family workers,
work with unregistered businesses, or establishments where there are less than five or 10 people
working.*®

1978 Source and Methods: Labour Statistics, vol. 10, Estimates and Projections of the Economically Active
Population 1950-2010 (ILO: Geneva, 2000).

1974 Unpaid workers include family members engaged in the production of economic goods and services for their
own and/or household consumption. Domestic work in an individual’ s own household, such as cleaning, cooking,
and caring for other family members, is not traditionally included in the definition of economically active persons.
1975 Persons considered to be unemployed include those currently looking for work and first-time job seekers.

1976 UNICEF, “Child Domestic Work,” Innocenti Digest (Florence, Italy: International Child Development Centre,
1999).

1977 | nternational Labor Organization, Informal Sector: Who Are They? [onling] (http://www.ilo.org/public/english/
employment/skills/informal/who.htm); cited March 30, 2001.

1978 |hid.
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The International Labor Organization (ILO) has characterized the informal sector to be
largely unregulated, and not controlled by the framework of law, where asthe formal sector is
regulated by the government and subject to labor legidation.®®® A more precise account of the
informal sector by the ILO suggests “these units typically operate at alow level of organization,
with little or no division between labor and capital as factors of production and on asmall
scale.”* Furthermore, where labor relations exist, interactions are not based on contracts or
formal arrangements; rather they are grounded on casual employment, kinship, and personal or
socid relations.’®®!  Because employersin the informal sector are not accountable for complying
with occupational safety measures, it islikely that children who work in “hazardous’ or “ultra-
hazardous’ settings may run the risk of injury without any social protections. For this reason,
households may be reluctant to indicate work by children in the informal sector, which can
increase the probability of underreporting.

4, Hidden and Worst Forms of Child Labor

Another factor that results in the underreporting in child labor datais the number of
children who are working in “hidden” or illegal sectors of the economy. Itisvery difficult to be
able to enumerate children who are trafficked, forced to work as debt laborers or prostitutes, or
recruited into armed conflict by using traditional government census or household surveys. Asa
result, statistics on working children usually do not include the worst forms of child labor, and
this undercounts the true number of child laborers.'%?

B. Survey Methodology and Child Labor

The previous section described the complexities associated with defining and accurately
measuring child labor. These challenges make the process of collecting accurate estimates on
working children difficult. This section will address issues important to measuring the extent and
magnitude of child labor.

For the mgjority of countries, household surveys such as |labor force and census surveys
are the primary instruments for measuring child labor.*2 The use of large-scale probability
sampling in survey research allows estimates to be generalized to a broader target population.

197 hid.

1980 | nternational Labor Organization, 15th International Conference of Labor Statisticians, January 19-28, 1993,
Geneva.

1981 1hid.

1982 Efforts are underway to capture through rapid assessments the worst forms of child labor by a combination of
guantitative and qualitative techniques. For afuller discussion of the rapid assessment methodology, refer to
International Labor Organization, United Nations Children’s Fund [onlin€], Investigating Child Labor: Guidelines
for Rapid Assessment (http://www.ilo.org/ public/english/standards/i pec/simpoc/guides/rapass.pdf).

1983 Some survey programs include questions on working children with the purpose of capturing information on
child labor. The ILO-IPEC’s Statistical Information Monitoring Program on Child Labor (SIMPOC) is specifically
designed to measure the extent and nature of child labor in a country, while UNICEF s Multiple Indicator Cluster
Surveys (MICS) and the World Bank’s Living Standards Measurement Survey (LSMS) contain some questions
related to the child labor in their surveys. Interagency efforts among these three organizations to standardize data
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The following discussion explains survey methodology issues relating to “who” the
surveystarget, “when” they are administered, and “how” data are collected. These topics affect
the validity and cross-country comparability of data. Despite the limitations discussed, surveys
that gather information on child labor provide baseline information on children working in certain
types of work, describe the social and demographic characteristics of children and their families,
and explain causes that lead children to work.

1. Universe Selection

In statistics the “universe” refers to the population or group of individuals being studied.
The two parameters that typically define the universe of in child labor surveys are the age range
of respondents and the definition of “economic activity.” How acountry chooses to definea
particular universe shapes the outcome and cross-country comparability of a statistic. Not all
countries or organizations use the same age range or set of activities and conditions to define
child labor. When reporting on child labor statisticsit isimportant to include age range used for
children in the sample, the number of working children, and the total population of children for
the same age range to get afuller picture of the situation of working children in a particular
country.

The age range used to specify the universe of working children in a given country often
does not coincide with that country’ s legal definition of child labor. In accordance with ILO
Convention No. 138 on the Minimum Age for Employment, many countries legal standards
classify working children under the age of 15 or 14 years as child laborers, while other countries
consider individuals up to age of 21 who are employed in hazardous conditions to be child
laborers.’®®*  Since work islegally prohibited below a certain age, most national labor force
surveys and censuses do not even collect information on working children below the age of 15,
while other governments place alower age limit of five years on data collected.%®

TheILO's International Program on the Elimination of Child Labor (ILO-I1PEC) child
labor surveys usually defines the universe of children to be individuals between the ages of
5and 17.1%¢ However, the ILO’ s Bureau of Statistics (STAT) Economically Active Population,
1950-2010 database reports on the [abor force activity rates of children between the ages of
10to 14.1%7

collection efforts are under way. For more information, see “Understanding Children’s Work” at
http://www.ucw-project.org/.

1984 |nternational Labor Organization (ILO), Child Labour: Targeting the Intolerable, Geneva, 1996.
1985 |LO, Yearbook of Labour Satistics, Geneva, 2000.

198 |LO, “Sampling Design for Household-Based Child Labour Survey” [onling]; see
http://www.ilo.org/public/english/standards/ipec/ simpoc/simpoc00/page3.htm#c3-2.

1987 | LO, Yearbook of Labour Satistics, Geneva, 2000, See Also World Devel opment | ndicators 2000.
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2. Reference Period

The reference period relates to the associated timing of information asked of the
respondent during asurvey. Census and employment surveys collect information on labor force
activity by asking respondents whether they have worked during a specified “reference period”.
In collecting labor information, reference periods are generally classified in relation to short-term
and long-term employment status. The short-term reference period typically measures * current
work activity” during the past week (or last seven days), while the long-term reference period
determines “usua work activity” over the last year (or last 12 months).**® Because some child
labor is seasonal, such as agriculture, it isimportant to conduct a survey during the time it
coincides with activities associated with children’s work so that these activities are captured
within the reference period.’®®° Otherwise, statistics will produce underestimates on the number
of working children.

3. Sampling and Non-Sampling Errors

In all household surveys, differencesin the quality of data are attributed to both sampling
and non-sampling errors, but because of the sensitivities surrounding child labor issues, surveys
on working children are more subject to these types of errors.®® Sampling error refersto errors
resulting from sample frame selection, sample size, and the stratification of samples. Since child
labor surveys usually derive their samples from the enumeration areas of census and labor force
surveys, sampling areas may not exactly represent the localities of where child laborers may be
found, especialy if amajority of working children residein remote rura areas. Non-sampling
errors generally stem from survey design, the interpretation of questions by respondents, the
capacity and willingness of respondents to provide the correct information, and the inability to
contact sample cases. Non-sampling errors may impact the quality of child labor data because of
theillegal nature of many children’swork. Parents may be hesitant to answer questions
honestly, and children may not be able to provide accurate responses.

1988 Reference periods may also vary by country.

1989 For example, if a survey were being conducted in October, and the reference period was for the previous
six months, activities children may have worked in between the months of November from the previous year to
April of the following year would not be included in the data.

1% Differing survey processes, field interviewing styles, and quality control procedures influence both cross-
country comparability and within-country quality of data.
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APPENDIX B:
DETAILED STATISTICAL TABLES

The country studiesin this report contain child labor, education, and country expenditure data
from avariety of sources. Statistics from the following tables come from sources compiled

by agenciesthat have made some efforts to standardize the data by employing different
methodological techniques. Social, demographic, and economic indicators are from the World
Bank’s World Development Indicators 2000, United Nations Educational, Scientific, and
Cultura Organization (UNESCO)’s Education for All: Year 2000 Assessment, and the U.S.
Census Bureau' s International Data Base (IDB). Data from these sources are not entirely
comparable and readers are asked to use caution when comparing figures from more than one
source, as well as comparing data across countries. Different data collection and estimation
procedures may affect the accuracy of estimates and comparability of data. Thefollowingisa
list of the tables presented in this appendix.

Tablel. Labor Force Activity Rates for Children 10 to 14 Y ears by Country: 1990, 1995,
and 1998

Table2. Tota Midyear Population by Age and Sex, 1998

Table2a. Tota Midyear Population by Age and Sex, 1998 (Continued)

Table3. Primary School Gross Enrollment Rate by Country: 1989 to 1998

Table4. Primary School Gross Enrollment Rate by Country and Sex: 1989 to 1998

Table5. Primary School Net Enrollment Rate by Country: 1989 to 1997

Table6. Primary School Net Enrollment Rate by Country and Sex: 1989 to 1997

Table7. Population of Unenrolled Children of Primary School Age by Country: 1989 to 1997

Table8. Percentage of Unenrolled Children of Primary School Age by Country: 1989 to 1997

Table9. Population of Unenrolled Children of Primary School Age by Country and Sex:
1989 to 1997

Table 9a. Population of Unenrolled Children of Primary School Age by Country and Sex:
1989 to 1997 (Continued)

Table 10. Percentage of Unenrolled Children of Primary School Age by Country and Sex:
1989 to 1997

Table11. Percentage of Cohort Reaching Grade 5 by Country: 1989 to 1996

Table12. Percentage of Cohort Reaching Grade 5 by Country and Sex: 1989 to 1996

Table 13. Gross National Product in Current USS$ Billions by Country: 1989 to 1998

Table 14. Public Spending on Total Education as a Percentage of GNP: 1989 to 1997

Table 15. Public Spending on Primary Education as a Percentage of GNP: 1989 to 1997

Table 16. Public Expenditure Per Student as a Percentage of GNP Per Capita by Country and
School Level: 1989 to 1996

Table17. Tota Debt Service as a Percentage of GNP by Country: 1989 to 1998

Table 18. Public Health Expenditure as a Percentage of GNP by Country: 1990 to 1998

Table19. Military Expenditure as a Percentage of GNP by Country: 1989 to 1997

Table 20. Unemployment Rates by Country: 1989 to 1997

Table21. Unemployment Rates by Country and Sex: 1989 to 1997
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A. Data Sources

Listed below are the main sources of data referenced in these tables. Most of the data
compiled from these sources are from official government census or household surveys.

1. World Development Indicators

The World Development Indicators 2000 (WDI 2000) is an annual compilation by the
World Bank on devel opment data gathered from severa international and government agencies
and private nongovernmental organizations around the world. The WDI 2000 includes 800
indicators on topicsin six areas. world view, people, environment, economy, states and markets,
and global links. There are 85 tables covering the six categories with basic indicators on 224
countries. Labor force, education, and expenditure data for the period of 1995-98 were extracted
from the World Development Indicators 2000 CD-ROM, and referenced in this report.

For more information on the WDI, contact:

Development Data Center

The World Bank

1818 H Street, NW, Room MC2-812
Washington, DC 20433

Phone: (800)590-1906 or (202)473-7824
E-mail: info@worldbank.org
Website: www.worldbank.org/data

2. Education for All 2000 Assessment

The Education for All: Year 2000 Assessment statistical document is a collection of
guantitative data based on an in-depth evaluation of basic education at global, regional, and
national levels gathered by the United Nations Educational, Scientific, and Cultural Organization
(UNESCO)’s Indtitute for Statistics (UI1S). Dataisavailable for 185 countries. Indicators exam-
ined in this assessment include the demand for education, early childhood education and care,
access and trends to primary education, public expenditure on primary education, teacher qualifi-
cations, and literacy rates.

For more information on EFA, contact:

EFA Forum Secretariat

7, Place de Fontenoy

75352 Paris 07 SP, France

E-mail: efa@unesco.org

Internet website: www.education.unesco.org/efa
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3. International Data Base

The International Data Base (IDB) is a computerized databank maintained by the U.S.
Census Bureau' s International Program Center (IPC). The IDB contains demographic and socio-
economic statistics for 227 countries and areas of the world that include variables on population
by age and sex, vitd rates, infant mortality, life tables, fertility and child survivorship, migration,
marital status, family planning, ethnicity, religion, language, literacy, labor force, employment,
income, and other household characteristics. The IDB compiles data from estimates and projec-
tions by the U.S. Census Bureau, National Statistics Offices, and specialized agencies of the
United Nations such as the International Labor Organization (ILO); the United Nations Educa
tional, Scientific, and Cultural Organization (UNESCO); and the World Health Organization.
Statistics for this report used from the IDB were mainly population data for children by age and
Sex.

For more information on the | DB, contact:
International Programs Center

U.S. Census Bureau

Washington, D.C. 20233-8860

Phone: (301) 457-1403

E-mail: idb@census.gov
Website: www.census.gov/ipc/www/idbnew.html
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Table 1. Labor Force Activity Rates for Children 10 to 14 Years by Country: 1990, 1995, and 1998

Labor force, children 10-14 (% of age group) ®

Country

1990 1995 1998
Bangladesh 32.5 30.1 28.7
Benin 28.6 27.5 26.9
Bolivia 17.4 14.4 12.6
Brazil 17.8 16.2 15.1
Cambodia 25.6 24.7 24.1
Costa Rica 6.8 5.5 4.7
Dominican Republic 19.0 16.1 14.4
Egypt 13.2 11.2 10.0
El Salvador 16.6 15.2 14.3
Ethiopia 43.5 42.3 41.6
Ghana 14.6 13.3 12.5
Guatemala 18.3 16.2 15.0
Haiti 27.8 25.3 23.8
Honduras 9.9 8.5 7.7
India 16.7 14.4 13.0
Indonesia 11.3 9.6 8.5
Kenya 43.4 41.3 40.0
Lesotho 23.5 22.1 21.3
Mali 57.9 54.5 52.5
Nepal 48.3 45.2 43.3
Nicaragua 16.0 14.0 12.8
Nigeria 27.6 25.8 24.6
Pakistan 20.1 17.7 16.3
Panama 4.5 3.5 2.9
Peru 3.2 2.5 2.1
Philippines 10.6 8.0 6.5
Romania 0.3 0.2 0.1
South Africa - - -
Tanzania 421 39.5 37.9
Thailand 20.2 16.2 13.8
Togo 304 28.6 27.5
Uganda 46.8 45.3 44 4
Zambia 16.9 16.3 15.9
— = not available

NOTE: The ILO defines the economically active population as those persons who furnish the supply of labor, both paid and unpaid, for the
production of economic goods and services as defined by the United Nations systems of national accounts and balances during a specified

time-reference period.

@ Children 10-14 in the labor force is the share of that age group that is active in the labor force. Labor force comprises all people who meet

the ILO's definition of the economically active population.

SOURCES: ILO's Economically Active Population Database, 1950-2010, in World Bank, World Development Indicators 2000 [CD-ROM],
Washington, D.C., 2000, International Labor Office, Sources and Methods Labour Statistics: Volume 10 Estimates and Projections of the
Economically Active Population 1950-2010. Geneva, Switzerland,2000.
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APPENDIX C

Ratifications of Core ILO Child Labor Conventions and
Membership in the International Program on the Elimination of Child

Labor (IPEC)?

Country Convention No. 138* | Convention No. 182° | |PEC Membership
Bangladesh March 12, 2001 1994
Benin June 11, 2001 November 6, 2001 1997
Bolivia June 11, 1997 1996
Brazil June 28, 2001 February 2, 2000 1992
Cambodia August 23, 1999 1997
Costa Rica June 11, 1976 September 10, 2001 1996
Dominican Republic June 15, 1999 November 15, 2000 1997
Egypt June 9, 1999 May 6, 2002 1996
El Salvador January 23, 1996 October 12, 2000 1996
Ethiopia May 27, 1999

Ghana June 13, 2000 2000
Guatemala April 23, 1990 October 11, 2001 1996
Haiti 1999
Honduras June 9, 1980 October 25, 2001 1997
India 1992
Indonesia June 7, 1999 March 28, 2000 1992
Kenya April 9, 1979 May 7, 2001 1992
Lesotho June 14, 2001 June 14, 2001

Mali July 14, 2000 1998
Nepal May 30, 1997 January 3, 2002 1994
Nicaragua November 2, 1981 November 6, 2000 1996
Nigeria 2000
Pakistan October 11, 2001 1994
Panama October 31, 2000 October 31, 2000 1996
Peru January 10, 2002 1996
Philippines June 4, 1998 November 28, 2000 1994
Romania November 19, 1975 December 13, 2000 2000
South Africa March 30, 2000 June 7, 2000 1997
Tanzania December 16, 1998 September 12, 2001 1994
Thailand February 16, 2001 1992
Togo March 16, 1984 September 19, 2000 2000
Uganda June 21, 2001 1998
Zambia February 9, 1976 December 10, 2001 2000

a As of October 26, 2000.

b Based on ILO Registered Ratification Dates.
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APPENDIX D:
ILO CONVENTION 138

International Labour Organisation
C138 Minimum Age Convention, 1973

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its Fifty-eighth Session on 6 June 1973, and

Having decided upon the adoption of certain proposals with regard to minimum age for
admission to employment, which is the fourth item on the agenda of the session, and

Noting the terms of the Minimum Age (Industry) Convention, 1919, the Minimum Age (Seq)
Convention, 1920, the Minimum Age (Agriculture) Convention, 1921, the Minimum Age
(Trimmers and Stokers) Convention, 1921, the Minimum Age (Non-Industrial Employment)
Convention, 1932 the Minimum Age (Sea) Convention (Revised), 1936, the Minimum Age
(Industry) Convention (Revised), 1937, the Minimum Age (Non-Industrial Employment)
Convention (Revised), 1937, the Minimum Age (Fishermen) Convention, 1959, and the
Minimum Age (Underground Work) Convention, 1965, and

Considering that the time has come to establish a genera instrument on the subject, which would
gradually replace the existing ones applicable to limited economic sectors, with aview to
achieving the total abolition of child labour, and
Having determined that these proposals shall take the form of an international Convention,
Adopts the twenty-sixth day of June of the year one thousand nine hundred and seventy-three, the
following convention, which may be cited as the Minimum Age Convention, 1973:

Article 1
Each Member for which this Convention isin force undertakes to pursue a national policy
designed to ensure the effective abolition of child labour and to raise progressively the minimum

age for admission to employment or work to alevel consistent with the fullest physical and
mental development of young persons.
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Article 2

1 Each Member which ratifies this Convention shall specify, in a declaration appended to
itsratification, a minimum age for admission to employment or work within itsterritory and on
means of transport registered in itsterritory; subject to Articles 4 to 8 of this Convention, no one
under that age shall be admitted to employment or work in any occupation.

2. Each Member which hasratified this Convention may subsequently notify the Director-
Generd of the International Labour office, by further declarations, that it specifies aminimum
age higher than that previously specified.

3. The minimum age specified in pursuance of paragraph 1 of thisarticle shall not be less
than the age of completion of compulsory schooling and, in any case, shall not be less than 15
years.

4, Notwithstanding the provisions of paragraph 3 of this article, a Member whose economy
and educational facilities are insufficiently developed may, after consultation with the
organisations of employers and workers concerned, where such exist, initially specify aminimum
age of 14 years.

5. Each Member which has specified a minimum age of 14 yearsin pursuance of the
provisions of the preceding paragraph shall include in its reports on the application of this
Convention submitted under Article 22 of the constitution of the International Labour
Organisation a statement—

@ that its reason for doing so subsists; or
(b) that it renouncesitsright to avail itself of the provisionsin question asfrom a
stated date.

Article 3

1. The minimum age for admission to any type of employment or work which by its nature
or the circumstancesin which it is carried out, islikely to jeopardise the health, safety or morals
of young persons shall not be less than 18 years.

2. The types of employment or work to which paragraph 1 of this article applies shall be
determined by national laws or regulations or by the competent authority, after consultation with
the organisations of employers and workers concerned, where such exist.

3. Notwithstanding the provisions of paragraph 1 of this article national laws or regulations
or the competent authority may, after consultation with the organisations of employers and
workers concerned, where such exist, authorise employment or work as from the age of 16 years
on condition that the health, safety and morals of the young persons concerned are fully protected
and that the young persons have received adequate specific instruction or vocational training in
the relevant branch of activity.
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Article 4

1 In so far as necessary, the competent authority, after consultation with the organi sations of
employers and workers concerned, where such exist, may exclude from the application of this
Convention limited categories of employment or work in respect of which special and substantial
problems of application arise.

2. Each Member which ratifies this Convention shall list in itsfirst report on the application
of the Convention submitted under Article 22 of the Constitution of the International Labour
Organisation any categories which may have been excluded in pursuance of paragraph 1 of this
article, giving the reasons for such exclusion, and shall state in subsequent reports the position of
itslaw and practice in respect of the categories excluded and the extent to which effect has been
given or is proposed to be given to the Convention in respect of such categories.

3. Employment or work covered by Article 3 of this Convention shall not be excluded from
the application of the Convention in pursuance of this article.

Article 5

1 A Member whose economy and administrative facilities are insufficiently developed may,
after consultation with the organisations of employers and workers concerned, where such exist
initially limit the scope of application of this Convention.

2. Each Member which availsitself of the provisions of paragraph 1 of thisarticle shall
specify, in a declaration appended to its ratification, the branches of economic activity or types of
undertakings to which it will apply the provisions of the Convention.

3. The provisions of the Convention shall be applicable as a minimum to the following:
mining and quarrying; manufacturing; construction; electricity, gas and water; sanitary services,
transport, storage and communication; and plantations and other agricultural undertakings mainly
producing for commercial purposes, but excluding family and small-scale holdings producing for
local consumption and not regularly employing hired workers.

4, Any Member which has limited the scope of application of this Convention in pursuance
of thisarticle—

@ shall indicatein itsreports under Article 22 of the Constitution of the International
Labour Organisation the general position as regards the employment or work of young persons
and children in the branches of activity which are excluded from the scope of application of this
Convention and any progress which may have been made towards wider application of the
provisions of the Convention;

(b) may at any time formally extend the scope of application by a declaration
addressed to the Director-Genera of the International Labour Office.
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Article 6

This Convention does not apply to work done by children and young persons in schools for
general, vocational or technical education or in other training institutions, or to work done by
persons at least 14 years of age in undertakings, where such work is carried out in accordance
with conditions prescribed by the competent authority after consultation with the organisations of
employers and workers concerned, where such exist, and is an integral part of-(a) a course of
education or training for which aschool or training institution is primarily responsible; (b) a
programme of training mainly or entirely in an undertaking which programme has been approved
by the competent authority; or (c) aprogramme of guidance or orientation designed to facilitate
the choice of an occupation or of aline of training.

Article 7

1 National laws or regulations may permit the employment or work of persons 13 to 15
years of age on light work which is—

@ not likely to be harmful to their health or development; and

(b) not such as to prejudice their attendance at school, their participation in vocationa
orientation or training programmes approved by the competent authority or their capacity to
benefit from the instruction received.

2. National laws or regulations may also permit the employment or work of personswho are
at least 15 years of age but have not yet completed their compulsory schooling on work which
meets the requirements set forth in sub-paragraphs (a) and (b) of paragraph 1 of thisarticle.

3. The competent authority shall determine the activitiesin which employment or work may
be permitted under paragraphs 1 and 2 of this article and shall prescribe the number of hours
during which and the conditions in which such employment or work may be undertaken.

4. Notwithstanding the provisions of paragraphs 1 and 2 of this article, a Member which has
availed itself of the provisions of paragraph 4 of Article 2 may, for aslong asit continues to do so
substitute the ages 12 and 14 for the ages 13 and 15 in paragraph 1 and the age 14 for the age 15
in paragraph 2 of this article.

Article 8
1 After consultation with the organisations of employers and workers concerned, where
such exist, the competent authority may, by permits granted in individual cases, allow exceptions
to the prohibition of employment or work provided for in Article 2 of this Convention, for such
purposes as participation in artistic performances.
2. Permits so granted shall limit the number of hours during which and prescribe the

conditions in which employment or work is alowed.
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Article 9

1 All necessary measures, including the provision of appropriate penalties, shall be taken by
the competent authority to ensure the effective enforcement of the provisions of this Convention.

2. National laws or regulations or the competent authority shall define the persons
responsible for compliance with the provisions giving effect to the Convention.

3. National laws or regulations or the competent authority shall prescribe the registers or
other documents which shall be kept and made available by the employer; such registers or
documents shall contain the names and ages or dates of birth, duly certified wherever possible, of
persons whom he employs or who work for him and who are less than 18 years of age.

Article 10

1. This Convention revises, on the terms set forth in this article the Minimum Age (Industry)
Convention, 1919, the Minimum Age (Sea) Convention, 1920, the Minimum Age (Agriculture)
Convention, 1921 the Minimum Age (Trimmers and Stokers) Convention, 1921, the Minimum
Age (Non-Industrial Employment) Convention, 1932, the Minimum Age (Sea) Convention
(Revised), 1936, the Minimum Age (Industry) Convention (Revised), 1937, the Minimum Age
(Non-Industrial Employment) Convention (Revised), 1937, the Minimum Age (Fishermen)
Convention, 1959, and the Minimum Age (Underground Work) Convention, 1965. The coming
into force of this Convention shall not close the Minimum Age (Sea) Convention (Revised),
1936, the Minimum Age (Industry) Convention (Revised), 1937, the Minimum Age (Non-
Industrial Employment) Convention (Revised), 1937, the Minimum Age (Fishermen)
Convention, 1959, or the Minimum Age (Underground Work) Convention, 1965, to further
ratification.

3. The Minimum Age (Industry) Convention, 1919, the Minimum Age (Sea) Convention,
1920, the Minimum Age (Agriculture) Convention 1921, and the Minimum Age (Trimmers and
Stokers) Convention, 1921 shall be closed to further ratification when all the parties thereto have
consented to such closing by ratification of this Convention or by a declaration communicated to
the Director-General of the International Labour Office.

4, When the obligations of this Convention are accepted—

@ by a Member which is a party to the Minimum Age (Industry) Convention
(Revised), 1937, and aminimum age of not lessthan 15 yearsis specified in pursuance of Article
2 of this Convention this shall ipso jure involve the immediate denunciation of that convention,

(b) in respect of non-industrial employment as defined in the Minimum Age
(Non-Industrial Employment) Convention, 1932, by a Member which is aparty to that
Convention, this shall ipso jure involve the immediate denunciation of that Convention,

(© in respect of non-industrial employment as defined in the Minimum Age
(Non-Industrial Employment) Convention (Revised), 1937 by a Member which is a party to that
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Convention, and a minimum age of not lessthan 15 yearsis specified in pursuance of Article 2 of
this Convention, this shall ipso jure involve the immediate denunciation of that Convention,

(d) in respect of maritime employment, by a Member which is a party to the
Minimum Age (Sea) Convention (Revised), 1936, and a minimum age of not lessthan 15 yearsis
specified in pursuance of Article 2 of this Convention or the Member specifies that Article 3 of
this convention applies to maritime employment, this shal ipso jure involve the immediate
denunciation of that Convention,

(e in respect of employment in maritime fishing, by a Member which isa party to the
Minimum Age (Fishermen) Convention, 1959, and a minimum age of not less than 15 yearsis
specified in pursuance of Article 2 of this Convention or the Member specifiesthat Article 3 of
this Convention applies to employment in maritime fishing, this shall ipso jure involve the
immediate denunciation of that convention,

) by a Member which is a party to the Minimum Age (underground Work)
Convention, 1965, and a minimum age of not less than the age specified in pursuance of that
Convention is specified in pursuance of Article 2 of this Convention or the Member specifies that
such an age applies to employment underground in minesin virtue of Article 3 of this
Convention, this shall ipso jure involve the immediate denunciation of that Convention, if and
when this Convention shall have come into force.

5. Acceptance of the obligations of this Convention—

@ shall involve the denunciation of the Minimum Age (Industry) Convention, 1919,
in accordance with Article 12 thereof,

(b) in respect of agriculture shall involve the denunciation of the Minimum Age
(Agriculture) Convention, 1921, in accordance with Article 9 thereof,

(© in respect of maritime employment shall involve the denunciation of the
Minimum Age (Sea) Convention, 1920, in accordance with Article 10 thereof, and of the
Minimum Age (Trimmers and Stokers) Convention, 1921, in accordance with Article 12 thereof,
if and when this Convention shall have come into force.

FINAL PROVIS ONS

Article 11
The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labour office for registration.

Article 12

1 This Convention shall be binding only upon those Members of the International Labour
Organisation whose ratifications have been registered with the Director-General .

2. It shall come into force twelve months after the date on which the retifications of two
Members have been registered with the Director-General.
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3. Thereafter, this Convention shall come into force for any Member twelve months after the
date on which its ratifications has been registered.

Article 13

1 A Member which has ratified this Convention may denounce it after the expiration of ten
years from the date on which the Convention first comes into force, by an act communicated to
the Director-General of the International Labour Office for registration. Such denunciation
should not take effect until one year after the date on which it isregistered.

2. Each Member which has ratified this Convention and which does not, within the year
following the expiration of the period of ten years mentioned in the preceding paragraph, exercise
the right of denunciation provided for in thisarticle, will be bound for another period of ten years
and, thereafter, may denounce this Convention at the expiration of each period of ten years under
the terms provided for in this article.

Article 14

1 The Director-General of the International Labour office shall notify all Members of the
International Labour Organisation of the registration of al ratifications and denunciations
communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second
ratification communicated to him, the Director-General shall draw the attention of the Members
of the Organisation to the date upon which the Convention will comeinto force.

Article 15

The Director-General of the International Labour Office shall communicate to the Secretary-
General of the United Nations for registration in accordance with Article 102 of the Charter of the
United Nations full particulars of al ratifications and acts of denunciation registered by himin
accordance with the provisions of the preceding articles.

Article 16

At such times as may consider necessary the Governing Body of the International Labour office
shall present to the General Conference areport on the working of this Convention and shall
examine the desirability of placing on the agenda of the Conference the question of itsrevisionin
whole or in part.
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Article 17

1 Should the Conference adopt a new Convention revising this Convention in whole or in
part, then, unless the new Convention otherwise provides:

@ the ratification by a Member of the new revising convention shall ipso jure
involve the immediate denunciation of this Convention notwithstanding the provisions of
Article 13 above, if and when the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comesinto force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in forcein its actual form and content for those
Members which have ratified it but have not ratified the revising Convention.
Article 18

The English and French versions of the text of this Convention are equally authoritative.
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APPENDIX E:
ILO CONVENTION 182

International Labour Organisation
C182 Worst Forms of Child Labour Convention, 1999

PREAMBLE

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International Labour Office, and
having met in its 87th Session on 1 June 1999, and

Considering the need to adopt new instruments for the prohibition and elimination of the worst
forms of child labour, asthe main priority for national and international action, including
international cooperation and assistance, to complement the Convention and the
Recommendation concerning Minimum Age for Admission to Employment, 1973, which remain
fundamenta instruments on child labour, and

Considering that the effective elimination of the worst forms of child labour requires immediate
and comprehensive action, taking into account the importance of free basic education and the
need to remove the children concerned from all such work and to provide for their rehabilitation
and social integration while addressing the needs of their families, and

Recalling the resolution concerning the elimination of child labour adopted by the International
Labour Conference at its 83rd Session in 1996, and

Recognising that child labour isto agreat extent caused by poverty and that the long-term
solution liesin sustained economic growth leading to social progress, in particular poverty
alleviation and universal education, and

Recalling the Convention on the Rights of the Child adopted by the United Nations General
Assembly on 20 November 1989, and

Recalling the ILO Declaration on Fundamental Principles and Rights at Work and its Follow-up,
adopted by the International Labour Conference at its 86th Session in 1998, and

Recalling that some of the worst forms of child labour are covered by other international
instruments, in particular the Forced Labour Convention, 1930, and the United Nations
Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery, 1956, and

311



Having decided upon the adoption of certain proposals with regard to child labour, which isthe
fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international Convention,

Adopts this seventeenth day of June of the year one thousand nine hundred and ninety-nine the
following Convention, which may be cited as the Worst Forms of Child Labour Convention:

Article 1

Each Member which ratifies this Convention shall take immediate and effective measures to
secure the prohibition and elimination of the worst forms of child labour as a matter of urgency.

Article 2

For the purposes of this Convention, the term child shall apply to all persons under the age of 18.

Article 3
For the purposes of this Convention, the term the worst forms of child labour comprises.

@ al forms of davery or practices similar to slavery, such as the sale and trafficking
of children, debt bondage and serfdom and forced or compulsory labour, including forced or
compulsory recruitment of children for use in armed conflict;

(b) the use, procuring or offering of achild for prostitution, for the production of
pornography or for pornographic performances,

(© the use, procuring or offering of achild for illicit activities, in particular for the
production and trafficking of drugs as defined in the relevant international treaties;

(d) work which, by its nature or the circumstancesin which it is carried out, islikely
to harm the health, safety or morals of children.

Article4
1 The types of work referred to under Article 3(d) shall be determined by national laws or
regulations or by the competent authority, after consultation with the organisations of employers
and workers concerned, taking into consideration relevant international standards, in particular

Paragraphs 3 and 4 of the Worst Forms of Child Labour Recommendation, 1999.

2. The competent authority, after consultation with the organisations of employers and
workers concerned, shall identify where the types of work so determined exist.
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3. Thelist of the types of work determined under paragraph 1 of this article shall be
periodically examined and revised as necessary, in consultation with the organisations of
employers and workers concerned.

Article5

Each Member shall, after consultation with employers and workers' organisations, establish or
designate appropriate mechanisms to monitor the implementation of the provisions giving effect
to this Convention.

Article 6
1 Each Member shall design and implement programs of action to eliminate as a priority
the worst forms of child labour.
2. Such programs of action shall be designed and implemented in consultation with relevant

government institutions and employers and workers' organisations, taking into consideration the
views of other concerned groups as appropriate.

Article 7

1 Each Member shall take all necessary measures to ensure the effective implementation
and enforcement of the provisions giving effect to this Convention including the provision and
application of penal sanctions or, as appropriate, other sanctions.

2. Each Member shall, taking into account the importance of education in eliminating child
|abour, take effective and time-bound measures to:

@ prevent the engagement of children in the worst forms of child labour;

(b) provide the necessary and appropriate direct assistance for the removal of children
from the worst forms of child labour and for their rehabilitation and social integration;

(© ensure access to free basic education, and, wherever possible and appropriate,
vocational training, for all children removed from the worst forms of child labour;

(d) identify and reach out to children at specia risk; and

(e take account of the special situation of girls.

3. Each Member shall designate the competent authority responsible for the implementation
of the provisions giving effect to this Convention.
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Article8

Members shall take appropriate steps to assist one another in giving effect to the provisions of
this Convention through enhanced international cooperation and/or assistance including support
for socia and economic development, poverty eradication programs and universal education.

Article9

The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labour Office for registration.

Article 10

1 This Convention shall be binding only upon those Members of the International Labour
Organisation whose ratifications have been registered with the Director-General of the
International Labour Office.

2. It shall come into force twelve months after the date on which the ratifications of two
Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the
date on which itsratification has been registered.

Article 11

1 A Member which has ratified this Convention may denounce it after the expiration of ten
years from the date on which the Convention first comes into force, by an act communicated to
the Director-General of the International Labour Office for registration. Such denunciation shall
not take effect until one year after the date on which it is registered.

2. Each Member which hasratified this Convention and which does not, within the year
following the expiration of the period of ten years mentioned in the preceding paragraph, exercise
the right of denunciation provided for in this article, will be bound for another period of ten years
and, thereafter, may denounce this Convention at the expiration of each period of ten years under
the terms provided for in this article.

Article 12
1 The Director-Genera of the International Labour Office shall notify all Members of the

International Labour Organisation of the registration of al ratifications and acts of denunciation
communicated by the Members of the Organisation.
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2. When notifying the Members of the Organisation of the registration of the second
ratification, the Director-General shall draw the attention of the Members of the Organisation to
the date upon which the Convention shall comeinto force.

Article 13

The Director-General of the International Labour Office shall communicate to the Secretary-
Generd of the United Nations, for registration in accordance with Article 102 of the Charter of
the United Nations, full particulars of all ratifications and acts of denunciation registered by the
Director-General in accordance with the provisions of the preceding articles.

Article 14
At such times asit may consider necessary, the Governing Body of the International Labour
Office shall present to the General Conference areport on the working of this Convention and
shall examine the desirability of placing on the agenda of the Conference the question of its
revision in whole or in part.

Article 15

1. Should the Conference adopt a new Convention revising this Convention in whole or in
part, then, unless the new Convention otherwise provides:

@ the ratification by aMember of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the provisions of
Article 11 above, if and when the new revising Convention shall have come into force;

(b) as from the date when the new revising Convention comesinto force, this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in forcein its actual form and content for those
Members which have ratified it but have not ratified the revising Convention.

Article 16

The English and French versions of the text of this Convention are equally authoritative.
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APPENDIX F:
BUREAU OF INTERNATIONAL LABOR AFFAIRS (ILAB)
PUBLICATIONS ON CHILD LABOR

1. By the Swveat and Toil of Children (Volume): The Use of Child Labor in
U.S Manufactured and Mined Imports (1994).

2. By the Sweat and Toil of Children (Volume I1): The Use of Child Labor in
U.S Agricultural Imports & Forced and Bonded Child Labor (1995).

3. The Apparel Industry and Codes of Conduct: A Solution to the International Child Labor
Problem? (1996) [also referred to as By the Sweat and Toil of Children (Volume 111)].

4, By the Sweat and Toil of Children (Volume 1V): Consumer Labels and Child Labor
(1997).

5. Forced Labor: The Prostitution of Children (1996) [ Symposium Proceedings|.
6. By the Sweat and Toil of Children (Volume V): Efforts to Eliminate Child Labor (1998).

7. By the Sweat and Toil of Children (Volume VI): An Economic Consideration of
Child Labor (2000).

Also available are proceedings from public hearings on child labor held to gather information
for several of the reports.

Copies of these reports may be obtained by contacting the International Child Labor Program,
Bureau of International Labor Affairs, U.S. Department of Labor, Room S-5307,

200 Congtitution Ave., NW, Washington, DC 20210. Telephone: (202) 693-4843;

Fax: (202) 693-4830; Email: GlobaKids@dol.gov. The reports are available on the Internet at:
http://www.dol.gov/IL AB/reports/pubs_reports _ilab.htm.
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