IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
GAINESVILLE DIVISION
EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,
Plaintiff,
CIVIL ACTION NUMBER
2:08-CV-00089-RWS-SSC

v.
NEW CAPITAL
DIMENSIONS, INC.,
Defendant.

CONSENT DECREE
This action was instituted on January 31, 2008 by the Equal Employment
Opportunity Commission ("EEOC" or the "Commission") against the Defendant
New Capital Dimensions, Inc. (hereinafter, the "Defendant") pursuant to Title VII
of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq. (hereinafter
"Title VII"), and the Civil Rights Act of 1991, 42 U.S.C. § 1981(a), to remedy the
alleged wrongful practices identified in the Complaint filed in this action.
In its Complaint, the Commission alleged that Quinthony Brown ("Brown"),
Herbert Stacey Hunter ("Hunter" or "Stacey Hunter"), Shannon Jackson
("Jackson"), and Daphne Hill ("Hill") were subjected to racially discriminatory
treatment and then terminated after they complained about the activity made illegal

under Title VII. In its Complaint the Commission also sought relief including, but
not limited to, back pay with interest, compensatory and punitive damages, and
injunctive and other affirmative relief. The Defendant filed its Answer to the
Complaint on April 3, 2008. In its Answer, the Defendant denied that it had
violated Title VII as alleged in the Complaint, and requested that the Court deny
any relief to the Commission based on the Complaint.
In the interest of resolving this matter to avoid costs of litigation, and as a
result of having engaged in comprehensive settlement negotiations, the parties
have agreed that this action should be finally resolved by the entry of this Consent
Decree. This Consent Decree is not to be deemed or construed to be an admission
of liability or wrongdoing by Defendant but constitutes the good faith settlement of
a disputed claim.
This Court has reviewed the terms of the proposed Consent Decree in light
of the pleadings and the applicable law and regulations, and has approved this
Consent Decree as one which will promote and effectuate the purposes of Title
VII.
Now, therefore, this Court being fully advised in the premises, it is hereby
ORDERED, ADJUDGED, AND DECREED:
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I.

JURISDICTION AND VENUE
This Court has jurisdiction over the subject matter of this action and over the

parties to this action for the purposes of entering and enforcing this Consent
Decree. The employment practices alleged to be unlawful in the Complaint filed
herein occurred within the jurisdiction of the Northern District of Georgia,
Gainesville Division.
II.

DISCLAIMER OF VIOLATION
It is understood and agreed that the negotiation, execution, and entry of this

Consent Decree by the parties shall not constitute an adjudication or finding on the
merits of this case, and shall not be construed as an admission by either party with
respect to the claims or defenses asserted in this case. Nothing in this Consent
Decree shall be admissible in any other judicial or administrative proceeding for
any purpose except to enforce the terms of this Consent Decree.
III.

NON-RETALIATION PROVISION
Defendant shall not take any action against any person which

constitutes retaliation with respect to the exercise of such person's rights under
Title VII because of the filing of Charge Nos. 110-2005-03732, 110-2005-03734,
110-2005-03736, and 110-2005-04260 with the Commission which forms the basis
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for the present case, or because such person(s) gave testimony or assistance or
participated in any manner in any complaint, investigation, proceeding or inquiry
under Title VII.
IV.

NON-DISCRIMINATION
Defendant, its officers, agents, employees, and all persons in active concert

or participation with them shall comply with the non-discrimination provisions of
Title VII of the Civil Rights Act of 1964, as amended.
V.

INSTRUCTION TO MANAGEMENT
Within thirty (30) days from the entry of this Decree, Defendant shall

certify, in writing, to the EEOC that all management personnel who are currently
employed at its Georgia facility have been instructed as to the terms of this
Consent Decree (other than the monetary amount of the settlement), and the full
meaning of the provisions of the Notice to be posted, and that Defendant has
reaffirmed with these employees that employment decisions are not to be made on
any basis that is prohibited by Title VII. All written certifications required by this
Section shall be addressed to Robert K. Dawkins, Regional Attorney, EEOC
Atlanta District Office, 100 Alabama Street SW, Suite 4R30, Atlanta, Georgia
30303.
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VI.

TRAINING
During the term of this Consent Decree, the Defendant shall hold at least one

training session, the cost of which is to be borne by Defendant, to be attended by
all management personnel assigned to its Georgia facility on their rights and
obligations arising under Title VII, including, but not limited to, the Defendant's
obligations under Title VII when making employment decisions regarding
complaints of racial discrimination and retaliation. The above referenced training
shall be completed within one hundred and twenty (120) days of the entry of this
Consent Decree and conducted by a qualified training professional selected by
Defendant.
The Defendant shall provide written certification to the Commission of
training completed pursuant to this Section within fifteen (15) days following
completion of training.

The certification shall include the name(s) and

qualifications of the person(s) providing instruction, names and job titles of
attendees, length of training, training topics, and any other pertinent information
about the training.

If written materials are utilized, the Commission shall be

supplied with a copy prior to the training.
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All written notices and certifications required by this Section of the Consent
Decree shall be addressed and forwarded to Robert K. Dawkins, Regional
Attorney, EEOC Atlanta District Office, 100 Alabama Street SW, Suite 4R30,
Atlanta, Georgia 30303.
VII. REPORTING REQUIREMENT
Every six (6) months for the duration of this Consent Decree, Defendant
shall certify in writing to the Regional Attorney whether any person employed at
Defendant's Georgia facility has made a complaint of racial discrimination or
retaliation to any management employee, whether orally or in writing. For each
person who has made such a complaint, the summary report shall state in writing,
the following information:
(a)

The date of the complaint(s);

(b)

The name of the person making the complaint of discrimination or
retaliation;

(c)

The name and title of the person(s) against whom the complaint of
discrimination or retaliation was made;

(d)

The name and title of the Defendant official(s) who received the
complaint of discrimination or retaliation;
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(e)

The nature of the complaint of discrimination or retaliation;

(f)

What, if any, action was taken by Defendant in response to the
complaint of discrimination or retaliation (e.g. employee discipline);
and

(g)

A detailed narrative of the investigation process (e.g. statements
obtained) and how the complaint of discrimination or retaliation was
resolved by Defendant.

The required report shall be addressed and forwarded to Robert K. Dawkins,
Regional Attorney, EEOC Atlanta District Office, 100 Alabama Street SW, Suite
4R30, Atlanta, Georgia 30303.
VIII. RACIAL DISCRIMINATION AND RETALIATION POLICY AND
PROCEDURES
The Defendant agrees to implement and maintain a written policy against
racial discrimination and retaliation against its employees that are consistent with
Title VII and the relevant caselaw. The written policy and procedures shall cover
employees at Defendant's Georgia facility. The Defendant is to implement the
written policy and procedures, attached hereto as Exhibit A, within thirty (30) days
after the entry of this Consent Decree.
IX.

NOTICES TO BE POSTED

Defendant shall post at its Georgia facility the Notice attached hereto as
Exhibit B for eighteen (18) calendar months immediately following the Court's
entry of this Consent Decree or until the Georgia facility is sold, whichever occurs
first. The posting required by this Section shall be conspicuously made in the
employee work area(s) so that each employee at Defendant's Georgia facility will
observe at least one such posting when at the facility. The Defendant shall certify
the completion of the posting to the Commission within thirty (30) days from the
entry of this Consent Decree. All written certifications required by this Section
shall be addressed to Robert K. Dawkins, Regional Attorney, EEOC Atlanta
District Office, 100 Alabama Street SW, Suite 4R30, Atlanta, Georgia 30303.
The Commission shall be allowed to enter upon Defendant's Georgia facility
to confirm the Defendant's compliance with this Section of the Consent Decree.
The Commission shall provide the Defendant with ten (10) calendar days notice
prior to its entry upon the facility. Should the Notice become defaced, marred, or
otherwise unreadable, Defendant shall ensure that a new, readable copy of the
Notice is posted in the same manner as heretofore specified within five (5)
business days after learning of the defacement.
X.

CHARGING PARTY'S INDIVIDUAL RELIEF

Simultaneously herewith, the Charging Parties and Defendant have executed
a separate settlement and release agreement ("Settlement Agreement").

The

Settlement Agreement and this Consent Decree constitute the entire agreement
between all parties in this action. The effective date of the Settlement Agreement
will be the date on which the Court enters this Consent Decree.
The Defendant, in settlement of all claims alleged by the Commission in its
Complaint, shall pay Quinthony Brown, Stacey Hunter, Shannon Jackson, and
Daphne Hill the total amount of $135,000 inclusive of all attorneys' fees, within
ten (10) days of the entry of this Consent Decree. The settlement amount will be
forwarded to the Charging Parties' counsel as set forth in the Settlement
Agreement.
Within five (5) working days of issuing the check(s) to the Charging Parties'
counsel, the Defendant will mail a copy of the check(s) to Robert K. Dawkins,
Regional Attorney, EEOC Atlanta District Office, 100 Alabama Street SW, Suite
4R30, Atlanta, Georgia 30303.
XL

TERM OF DECREE AND PERIOD OF JURISDICTION
This Consent Decree shall continue to be effective and binding upon the

parties to this action for a period of eighteen (18) calendar months immediately
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following the entry of the Decree or until the Georgia facility is sold, whichever
occurs first ("Term"), provided that all remedial benefits required hereby have
been received or offered prior to its expiration and provided further, that all
required reports and certifications are submitted at least thirty (30) days before the
expiration date of the Consent Decree. If required reports are not submitted within
thirty (30) days of the expiration date or if the remedial benefits are not received or
offered, the Consent Decree will be automatically extended until these provisions
are completed.
Upon the Court's execution and entry of this Consent Decree, this case shall
be dismissed with prejudice. However, this Court shall retain jurisdiction over this
action for the purposes of clarifying and enforcing this Consent Decree and for any
other appropriate or equitable purposes for the Term of this Consent Decree, unless
the Court acts or the Commission has, prior to the expiration of said Term, moved
to enforce compliance with the Consent Decree.

If the Court acts or the

Commission has moved to enforce compliance with this Consent Decree within
this period, this Court shall retain jurisdiction of this action until all issues relating
to all such motions which are made during the Term have been resolved.
XII. COMPLIANCE OFFICIAL
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The Defendant has designated its President to be the Defendant's
Compliance Official who shall be responsible for the Defendant's compliance with
this Consent Decree.

The Compliance Official is to be responsible for

coordinating and overseeing Defendant's compliance with the specific terms of
this Consent Decree.
XIII. PROCEDURE FOR ENFORCING COMPLIANCE
The Commission will attempt to resolve any dispute regarding the
enforcement of this Consent Decree by informal mediation and consultation before
seeking enforcement through the judicial process. The Commission will notify, in
writing by first class mail and facsimile, the Defendant's Compliance Official if it
has any reason to believe that any act or omission by Defendant is in violation of
the Consent Decree. Defendant shall have thirty (30) days after the receipt of such
notification to cure any such alleged deficiency, and to notify the Commission, by
written report addressed to the Regional Attorney at the EEOC's Atlanta District
Office, of the measures taken to cure the alleged deficiencies.
If upon receipt of Defendant's report, the Commission concludes that the
deficiency has not been satisfactorily cured by the Defendant, the Commission
shall seek to resolve the alleged deficiency through good faith conciliation or
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mediation. If the alleged deficiency is not resolved within thirty (30) days after the
initiation of such good faith conciliation or mediation process, then the
Commission may seek enforcement of this Consent Decree through the judicial
process.
XIV. OTHER ACTIONS
The Commission shall not commence or prosecute Defendant for any action
or other proceeding based upon any claims, demands, causes of action, obligations,
damages or liabilities which arose out of Quinthony Brown, Stacey Hunter,
Shannon Jackson, and Daphne Hill's claims that they were subjected to racially
discriminatory treatment and then terminated after they complained about the
activity in violation of Title VII, as embodied in EEOC Charge Numbers 1102005-03732, 110-2005-03734, 110-2005-03736, and 110-2005-04260, which were
filed with, and investigated by, the EEOC's Atlanta District Office. This Consent
Decree in no way affects the Commission's right to process any pending or future
charges that may be filed against Defendant based on different facts in accordance
with standard Commission procedures, and to commence and prosecute civil
actions pursuant to Section 706(f) of Title VII (or any other statutes enforced by
the Commission) on any such charges. Nothing in this Consent Decree shall be
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construed to limit or reduce Defendant's obligation to fully comply with Title VII
of the Civil Rights Act of 1964, as amended; the Equal Pay Act of 1963, as
amended; the Age Discrimination in Employment Act of 1967, as amended; the
Americans with Disabilities Act of 1990.
XV. COSTS AND ATTORNEYS FEES
The EEOC and Defendant shall each bear their own respective costs and
attorney's fees for this action.
The parties hereto and undersigned attorneys of record for the parties in the
above-styled action hereby consent to the entry of the foregoing Consent Decree.
BY CONSENT:
Counsel for Plaintiff:
Isi Robert K. Dawkins
ROBERT K. DAWKINS
Regional Attorney
Georgia Bar Number: 076206
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION- Atlanta District Office
100 Alabama Street, SW, Suite 4R30
Atlanta, Georgia 30303
Telephone: (404)562-6818
Facsimile: (404) 562-6905

Counsel for Defendants:

Is! Sarah H. Lamar
SARAH H. LAMAR
Georgia Bar Number: 431185
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Hunter, Maclean, Exley & Dunn, P.C.
200 East Saint Julian Street
Post Office Box 9848
Savannah, Georgia 31412-0048
Telephone: (912)236-0261
Facsimile: (912)236-4936

APPROVED, DONE, and SIGNED this ffiffi day of

, 2008.

district Judge
U.S. District Court of Georgi;
Northern District of Georgia, Gainesville Division

