


Chapter Three

Main Actors in the Industrial Relation System in Bangladesh
3.1  Legal framework of trade union

The Constitution of Bangladesh provides the basic legal foundation for formation of
organizations by workers and employers. The main statutory framework for such organizations is
the Bangladesh Labour Act 2006. The Act recognizes both right of workers to join trade unions
and the right of employers to join associations. Section 176 of the Bangladesh Labour Act 2006
provides that every worker has the right to constitute a trade union and to join an association of
their choosing. However, the Act does not cover homeworkers, EPZs, and agricultural workers.
Besides legal restrictions, administrative manipulations, especially in private industries and
informal sectors, prevent the workers from enjoying the right to be organized.

In order to be registered, a trade union must have a minimum membership of 30 per
cent of the total number of workers employed in any establishment™ or group of establishments
in which it is formed. As we saw in the previous chapter, the Committee of Experts under the
ILO Convention 98 has asked the Government to lower this percentage since it may impede the
development of free and voluntary trade unions.” Moreover, the Act does not provide for
protection against acts of interference with trade unions.

The Committee notes that while section 195 of the Bangladesh Labour Act 2006, which
replaced the IRO, introduced certain improvements compared to the previous legislation, it does
not explicitly authorize an employer to require that a person appointed to managerial posts cease
to be a member or officer of a trade union and does not allow transfer of the president, general
secretary, organizing secretary of any registered trade union without their consent. However, this
provision does not prohibit acts of interference designed to promote the establishment of
workers’ organizations by financial or other means, with the object of placing them under the
control of employers or their organizations.”

According to section 183 of the Act, a group of establishments shall be deemed to be one
establishment for the purpose of formation of trade union.” As a requirement of formation of
trade union, the Act prescribes election of officers by the general body of trade union and
provides that the term of officer shall not exceed two years upon his election or re-election.

The Act also allows trade union in civil aviation sector but in terms of percentage of
workers for formation of trade union, it requires that half of the total number of workers should
. 4
apply for trade union.”

Section 176(c) of the Act provides that trade unions shall have the right to establish and
join federations and any such union or federation shall have the right to affiliate with
international organizations and confederations of workers’ organization.

“ Establishment means shop, a commercial establishment or an industrial establishment or premises or yard where workers are employed for
industrial work. See, section 2 (31) of the Act.

CEACR: Individual Observation concerning Freedom of Association and Protection of the Right to Organize Convention, 1948 (No. 87)
Bangladesh (rauﬁcatxon 1972) Pubhshed 2007, accessed at http://www.ilo.org/ilolex/cgi-

lex/pd 2h

44

0 Pubhshed 2007

“ CEACR: Individual Observation concerning Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Bangladesh (ratification: 1972) Published: 2008.
“ A group of establishments shall mean all those establishments in a specified area who are engaged in specified industry of the same category and
whereon not more than twenty workers are engaged. See, Section 183(2) of the Act.
47 .

Section 184 of the Act.
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3.2 Procedure of registration and cancellation of registration of trade union

The Bangladesh Labour Act 2006 provides for registration of trade unions with a view
to rendering lawful organization of labour to enable collective bargaining. Through its
registration, the trade union acquires certain benefits including legal existence as an entity
separate from its members. Workers’ trade unions are registered with the Registrar of Trade
Unions, after fulfilling a number of requirements, listed in the Act.”® However, certificate of
registration is issued by the Director of Labour.” Registration of trade union confers a legal
existence as an entity separate from its members. According to section 194(1), a registered trade
union is a statutory body with legal entity and consequently it can own property, enter into
contract, sue and be sued by the name in which it is registered. Section 192 provides that no
trade union, which is unregistered or whose registration has been cancelled shall function as a
trade union.

Section 190 of the Act gives powers to the Director of Labour to cancel the certificate of
registration under well defined circumstances. Where the Director of Labour is satisfied after
investigation that the registration of the trade union should be cancelled, he shall submit an
application to the Labour Court praying for permission to cancel such registration. The Director
of Labour shall cancel the registration of a trade union within thirty days from the date of receipt
of permission from the Labour Court. Section 191 of the Act stipulates that any person aggrieved
by the order of cancellation of registration may within thirty days from the date of the order,
appeal to the Labour Appellate Tribunal and the decision of the Tribunal on this shall be final.

3.3 Structure of trade unions

Trade unions in Bangladesh may be divided into three categories: first, basic trade union-
- a primary organization of workers at the working place. Usually, the trade unions at plant level
are termed basic unions. Trade union federation are the body of unions from the same industrial
sector. Section 200(1) of the Act provides that any two or more registered trade unions formed in
establishment which are engaged in or carrying on the same industry may constitute federation
by executing an instrument of federation and the apply for the registration of the federation.

Again, federation of trade unions can be two types: industrial federation and national
federation. Industrial federation can be composed of a number of basic trade unions related to
the same type of industry, such as jute workers federation, textile workers federation, and
garments workers federations. Usually an industrial federation formulates the charter of
demands, submits workers’ demand to the management in charge of an industry, negotiates with
the authorities over the problems stated in the charter of demands, and takes necessary steps
following the success or failure of such negotiations. Apart from these activities, it also sets up
working policies for the enterprise unions of its own, issues guidelines, and helps plan leaders in
organizing and controlling union activities.

National Federation is a federation of basic unions irrespective of job categories. A
national federation may be constituted of two or more basic trade unions irrespectively of the
50
trade.

* See, section 177, 178 and 179 of the Act. In particular, section 179 requires the following for registration- the name and address of the trade
union; the objects for which the trade union has been formed; the manner in which a worker may become a member of the trade union; the
sources of the fund of the trade union and the purposes of which such fund shall be applicable;- the manner in which the constitution shall be
amended, varied or rescinded; the safe custody of the funds of trade union, its annual audit, the manner of audit and adequate facilities for
inspection of the account books by the officers and members of trade union; the manner in which the trade union may be dissolved.

* Section 182 of the Act.

* M. Ahmed :“Trade Union”, in: Mohiuddin Ahmad (ed.), Bangladesh in the new Millennium, CDL, Dhaka, p. 351.
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The main aims and objectives, forms of management and other organizational aspects of
all the federations are almost similar to their respective industrial federations. A national
federation generally extends organizing and advisory services to its affiliated enterprise unions
federations. Political nexus is an important feature of all national federations.”

National level trade union federations had formed a grand alliance under the auspices of
the SKOP (Sromik Kormochari Oikka Parishad), which represents the total workers of the
country except the trade unions in the RMG sector. However, it is not registered as a federation
and as such it does not have any legal status.

3.4 Trade Unions in the public sector

The Bangladesh Labour Act, 2006 is not applicable to offices of or under the
Government.” Therefore, the concept of collective bargaining shall not be applicable to officials
of public sector. However, trade unions are allowed under the framework of the Act for workers
of publicly owned corporations, railways, telephone and postal services, public works, public
health engineering and government printing press etc. In Bangladesh, only state owned oil and
gas companies, water supply, banking, transport sector are reasonably organized. As we have seen,
the Committee of Experts” expressed concerns that a vast number of workers in the public sector
and state enterprises with the exception of railway, postal and telecommunication services cannot
exercise the right to collective bargaining through trade unions.”

In public sector enterprises the prospect of trade union activism in realizing just and
reasonable wages and improvement of service conditions is statutorily restricted. For instance, the
Essential Service Act, 1982 prohibits strikes in essential services. Section 3 of the State-Owned
Manufacturing Industries Workers (Terms and Conditions of Service) Ordinance 1985 states. ..

the Government may...determine the wages, bonus...which shall be payable or admissible to any worker,
employed in any state-owned manufacturing industry, and no such worker shall receive or enjoy, and no person
shall allow such worker any wages, bonus. ..in excess of what is so determined.

Thus the terms and conditions of employment of the public sector workers are
determined by the government on the recommendation of the National Wages Commission
established from time to time. In reality, no trade unionism is practiced in the public industrial
enterprises in Bangladesh.

The issue of trade unionism in the banking sector should be considered separately.
Banking sector, as a public sector is exception to the general practice that collective bargaining
has limited application in public sector enterprises. Section 57 of Banking Companies Act 1991
provides that no person shall obstruct any person from lawfully entering and leaving any office or
place of business, or hold within the office any demonstration, which is violent or prevents the
transaction of normal business. The evidence shows that there are more than three trade unions
in many nationalized bank whereas Bangladesh Labour Act 2006 provides for not more than
three trade unions in a single establishment. It is common knowledge that most of the CBA
leaders are wealthy and powerful enough to interfere in the normal affairs of banks and exercise
their influence in matters related to recruitment, postings, transfers, promotion of officers even

*' Dr. Md. Fashiul Alam, ‘The Episode of Trade Unionism in Bangladesh’, a copy of article is with authors.

> Section 2 of Bangladesh Labour Act 2006

” Ratified by Bangladesh on 22/06/1972

*CEACR: Individual Observation concerning Freedom of Association and Protection of the Right to Organize Convention, 1948 (No. 87)
Bangladesh (ratification: 1972) Published: 2007, accessed at http://www.ilo.org/ilolex/cgi-

lex/pdconv.pl?host=status01&textbase=iloeng&document=9022&chapter=6&query=Bangladesh%40ref&highlight=8gque e=bool&context=

0, published on November 14, 2007
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award of construction contracts. Trade union activists, and the Collective Bargaining Agents
(CBAs), are known to pressurize authorities into sanctioning loans to people known to them.

3.5 Trade union membership and international affiliation

Compared to the total labour force in the country, the number of trade union members
is very small. From 1,160 trade unions with a membership of 450,606 in 1971 trade unions had
risen to 6,835 with a membership of 1,904,567 in 2004. The average membership of trade
unions has declined significantly. Trade union density is 1.12 per cent of the total labour force.”

The presence of trade unions in the private export-oriented sectors such as RMG, EPZs,
shrimp exporting firms, finished leather and leather goods is very weak. For instance, although
there are more than 40 unions representing garments workers, the level of unionization among

. 56 . . . .
workers is very poor.” Most trade unions in the RMG sector operate outside the factories and
therefore lack active participation of the general workers. A combination of factors such as lack of
enforcement of labour laws, inhibiting legal provisions, and system of contract labour are

. . .o 5
responsible for reduced trade union membership in these sectors.”

The workers belonging to government sectors, educational institutions, health sector,
private security services, confidential staffs, workers in security printing press, ordinance factory,
are still deprived from the right to organize and do not have the freedom of collective bargaining.
Trade unionism in sectors such as nursing or rural electrification is banned. Government and
private owners also discourage trade unions in cement factories, re-rolling mills etc. Furthermore,
trade union leaders and members are frequently intimidated and harassed by employers and
security forces.”

Trade unions working at plants as well as at the industry level in most cases suffer from
poor organizational strength caused by lack of finances, workers’ apathy towards union activities
and failure to discharge their obligations, ideological division, intra-union rivalries, punitive
management actions for union activities, frequent change of unions both by leaders and workers
and lack of coordination among the leaders at different levels.

However, one innovative provision has been incorporated in the Bangladesh Labour Act,
2006 for the protection of workers against any anti-union action of employer, for joining a trade
union. Section 186 provides that conditions of service will remain unchanged while application
for registration is pending and no employer shall terminate the employment of any worker who
is a member of such trade union, while an application for registration for trade union is pending.

” Bangladesh Bureau of Statistics: Report on Measuring Decent Work Indicators Pilot Survey-2005, Planning Division, Ministry of Planning,
October, 2006, p. 77; see also data of Bangladesh Institute of Labour Studies of 2005.

* Data gathered from workshop held on Mar18, 2009 in Dhaka.

> Abdul Hye Mondal: ‘Globalisation, Industrial Relations and Labour Policies: The Need for a Renewed Agenda’, in: Muhammed Mugqtada,
Andrea M. Singh and Mohammed Ali Rashid (ed.), Bangladesh: Economic and Social Challenges of Globalisation, UPL, Dhaka, 2002, p. 125.

> Supra note 14.
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Table 1 Total number of registered trade union in Bangladesh up to June, 2007

T?tal Number‘ of No. of Unions included Total No. of Members
Unions/Federations

Categories

1. National Federation 32 1264 1263 665
2. Industrial Federation 108 721 640 221
3.  Garments Federation 15 80 50 149
4. Basic Union 5242 - 20 69 614

Table 2 Geographical distribution of trade unions
Dhaka Division Tot.al Number (.)f No. of Unions included Total No. of Members
Unions/Federations

1.Basic Union 2119 ) 754 084
2.Garments Federation 1 56 11116
3. Basic Union in Garment 123 } 15 801
sector
Chittagong Division

1.Basic Union 1 496 ) 556 770
2.Garments Federation 02 08 18 411
3. Basic Union in Garment 21 ) 6137
sector
Khulna Division
Basic Union 960 - 243 637
Rajshahi Division
Basic Union 1562 - 246 687

Source: Department of Labour and BILS.

According to existing data, the number of organized trade union members not affiliated
to national federations is 715,114 and number of trade unions not affiliated with National
Federations is 3,968.

Under the Bangladesh Labour Act 2006, trade unions in the country are free to be
affiliated with national and international bodies in order to draw strength at times of crises.
Besides ILO, many international bodies including ITUC also take care of their affiliated unions
and federations of unions against infringement of their rights. Many national federations of trade
unions are affiliated with international unions. For example, Bangladesh Ganotantrik Sramik
Federation (Bangladesh Democratic Workers Federation) and the Bangladesh Jatiyo Sarmik Jote,
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Bangladesh Jatio Sramik League, Bangladesh Jatiyatabadi Sramik Dal, Bangladesh Labour
Federation, Bangladesh Sanjukta Sramik Federation are affiliated with ITUC.

3.6 New role for trade union organizations

The role of trade union is changing to meet the demands of a changing society and
labour well-being. Apart from their traditional role of intervention through collective bargaining,
the trade unions of Bangladesh are also being organized to introduce social dialogue and
framework agreement system; address social issues in the workforce such as gender inequality,
HIV/AIDS, child labour and environmental and occupational hazards in the community. .” In
the context of economic globalization, the trade unions should be given greater leverage to ensure
well being of workers and to prevent their exploitation.

3.7 Trade union in EPZs

As mentioned earlier, trade unions were not allowed in EPZs until 2004 on the ground
that introducing trade unions in such areas would undermine the working environment there.
However, a limited right of trade unionism was allowed through the enactment of the EPZ
Workers Association & Industrial Relations Act, 2004, which provided that the workers in
industrial units within the territorial limits of a Zone shall have the right to form association to
engage in industrial relations from Nov 1, 2006. According to this Act, only one trade union is
allowed in a Zone. It is required that 30 per cent of the workers had to express a desire to form a
workers” association and that, in the ensuing referendum, there should be a participation of at
least 50 per cent and over 50 per cent of the voters should be in favour of establishing the
association.

But the provision of the Act was implemented only in March 2008 when 69 industrial
units in Dhaka and Chittagong EPZs introduced workers’ associations on the basis of
referendums by workers.

There are 124 more “eligible” industrial units in these two EPZs which will have to hold
their referendums by 2010 as per the decision of Bangladesh Export Processing Zones Authority
(BEPZA) on the basis of the 2004 Act on allowing trade union activities. This is a positive
development in the prevailing scenario of trade unions in Bangladesh.GO

” Bangladesh Labour Research Institute: New Concept of Trade Union, Research paper,, Dhaka, p. 31.
“ http://www.bangladeshnews.com.bd/2008/03/23/trade-union-debuts-at-69-epz-units/
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Table 3 Formation of workers association (as on 15.07.2008)

Name of EPZ To.tal EnterPrlses Eligible for WA WA Referendum | WA Election Remarks
in operation held held
WA Yes-77
CEPZ 140 132 100 61
WA No-23
WA Yes-43
DEPZ 96 86 46 32
WA NO-03
COM EPZ 17 15 8 4 WA Yes-05
WA No-03
AEPZ 5 3 ) ) Under process of
referendum
WA Yes -0
MEPZ 12 4 4 1 es-03
WA No-01
UEPZ 5 2 _ } Under process of
referendum
IEPZ 3 - - - Yet to eligible
KEPZ 4 - - - -Do-
Meghna EPZ - - - - -Do-
Feni EPZ - - - - -Do-
282 242 158 98 65.29%

Note: 177 WRWCs were formed as per act up to 31.10.2006

The ILO Committee of Experts on Freedom of Association had urged the Government
of Bangladesh, in consultation with social partners, to take the necessary measures to ensure that
workers in EPZs have the full benefit of the rights laid down in the Convention. The Committee
has requested the Government to take all necessary measures to eliminate the obstacles to the
exercise of trade union rights in law and in practice in EPZs. There is also demand from social
partners that restrictions on freedom of association in export processing zones be eliminated
through withdrawal of required percentages.

3.8 Trade union in RMG sector

Recognition of trade union in RMG sector is the outcome of a long struggle of the
workers to organize themselves to realize their demands. The RMG workers’ movement to
organize trade unions was suppressed through administrative and political intervention and
vehement opposition by the owners. In 1994, the workers called a strike for establishing
minimum wages and implementing labour laws in the RMG sector. As a result, a tripartite
committee, headed by the Labour Minister, was formed. It consisted of three workers’
representatives and three representatives from employers and governments. The functions of the
Committee were to review the demands of garments workers, and monitor violation of labour
laws. In 1997, a bipartite committee, consisting of representatives from Grand Alliances of
Workers and BGMEA, was formed to resolve individual (at factory level) disputes over wages
and other matters between unions and industry managements. Its proposal to resolve disputes
through arbitration was put into practice subsequently and was found to be successful.

Until 1997 there were only three trade unions in the RMG sector. Now there are as
many as 27 unions for the whole RMG sector in Bangladesh except those in the EPZs. In 1997,
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seven trade unions came together to form a grand alliance under the auspices of Bangladesh
Garments Workers Unity Council. At present, this grand alliance claims membership of 21 trade
unions out of the 27 unions of garment workers. Some of these trade unions have affiliations
with other national trade union federations. Out of 4,500 garments industry only 120 are
affiliated to the unions, less than 5 per cent of the garments workers. Knitwear garment workers
are outside of the operations of the trade unions. Two national garments federation are registered
with the Department of Labour. From 1994 to 2006 RMG workers’ union signed seven
agreement/ MOUs with the BGMEA on matters of declaring and implementing minimum wages
for garments workers, recognizing trade union activities, providing appointment letters and
identity cards to the workers, fixing working hours and ensuring maternity leave and other
holidays. The national tripartite agreement was concluded between the government, BGMEA
and the organizations representing garments workers in 2006. Popularly known as the national
tripartite memorandum of understanding, it is seen as a landmark achievement towards resolving
the abovementioned issues.”” Most of the demands were subsequently incorporated in the

Bangladesh Labour Act 2006.

3.9 Problems of trade unions in Bangladesh
Currently trade unions are beset with problems. The following are some of the reasons --

° Politicization or political affiliation of trade unions prevents them from becoming
strong partners in collective bargaining. Politicization of a trade union also causes
the loss of its distinct identity;

J Lack of solidarity among trade unions, provincialism, patronage of vested
interest groups and internal conflict are some of the reasons that have led to the
fragmentation of trade unions. The trade unions must be free from influences
from political groups, government influence and owners;

. Workers at the grass root level are not aware of their rights.

At the national level, trade unions are divided into many federations with diverse
ideological and political philosophy. Such division at the national level is commonly reflected in
industrial relations at the plant level causing intra and inter-union rivalries due to ideological and
political overtones. In the public sector, it is found that trade unions are often unable to pursue
their objectives through the normal collective bargaining process as (a) management in public
sector is highly centralized (b) government participates directly in wage setting procedures in the
public sector, and (c) collective bargaining in major issues is formally restricted in the public
sector.” In order to strengthen the trade union movement in Bangladesh, the following issues of
good governance should be considered:

J Legitimacy of trade unions, which hinges upon whether the trade union leaders
have the consent of the common workers and that they can be removed through
peaceful labour processes

° Accountability of the trade union leaders, which requires a network of checks and
balances between labour institutions, and defined performance standards for both
common workers and trade union leaders

" A copy of the MOU is with the authors.
® M. Ismail Hossain, Sayed A Hye and M Ali Amin, Structural Adjustment Policies and Labour Market in Bangladesh, Published by CIRDAP, July
1998.
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. Competence of the trade union leaders, which involves the capacity to formulate
appropriate charters of demand, take timely decisions, and implement them

. 6.

effectively.”

3.10 Role of employers’ organizations

Section 176(b) of the Labour Act 2006 provides that employers shall have the right to
establish and subject only to the rules of the organization concerned, to join associations of their
own choosing primarily for the purpose of regulating the relations between employers and
workers or employers and employers.

The Labour Act 2006 makes no distinction between procedures of registration of trade
union of workers and trade union of employers. Therefore, the provisions on procedure for
registration and cancellation of trade unions are equally applicable to employers’ organizations.

The primary interest of the employers and their associations is in the promotion of their
business and commercial interests. They also provide various services to the members. Although
employers and their organizations are not directly involved, they inevitably participate in the
debates over the changing trends in economic development of the country and in addressing vital
policy issues in order to improve business. Bangladesh Employers Federation (BEF) is the main
federation of employers’ association. The main members of BEF are:

- Bangladesh Garments Manufacturing and Exporters Association (BGMEA)
- Bangladesh Textile Mills Association (BTMA)

- Bangladesh Knitwear Manufacturers and Exporters Association (BKMEA)
- Bangladesh Jute Mills Association (BJMA)

- Bangladesh Finished Leather, Leather goods and

- Footwear Exporters Association

BEF is also a major employers’ federation. After its founding in 1998, the BEF took over
the activities of the Bangladesh Employers' Association (BEA) which was registered earlier in
1951. The BEF with a wider membership representation covers approximately 90 per cent of
industrial associations in the country as well as prominent individual enterprises. Its membership
now includes all Public Sector Corporations, and all major national level associations. The
Federation is a member of the International Organisation of Employers (IOE) and participates in
ILO activities, representing the employers of Bangladesh.

The objectives of the Federation are to promote, encourage and protect the interest of the
employers in industrial relations, and through such efforts, to establish good relations amongst
employers and workers. It also represents them both at national and international levels. Being
the apex body of the employers, it has been involved in the task of promoting and protecting the
interests of employers.

Although BEF was established to deal with labour relations, its activities have gradually
diversified. It now has a stake in socio-economic policies of the Government, labour legislation
and labour relations with kindred national and international bodies. Broadly, its functions
include:

J Interpretation and clarification of labour laws

“ Abdul Hye Mondal, Globalisation, Industrial Relations and Labour Policies: The Need for a Renewed Agenda, in: Muhammed Mugqtada,
Andrea M. Singh and Mohammed Ali Rashid (ed.), Bangladesh: Economic and Social Challenges of Globalisation, UPL, Dhaka, 2002, p. 136.
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Grant of exemption to the managements from operation of different provisions of
labour laws

Collection and compilation of data for preparation of annual and other periodical
reports under labour laws

Assistance to the government in formulation of policies about enforcement of
labour laws and framing labour laws including amendments

Preparation of replies to the ILO questionnaires relating to adoption of ILO
conventions and recommendations

Examination and checking of certificates issued by the competent authority
relating to safe operations of gears, derrick, winches and other accessories of ports
and ships ensuring safety.

Department of Industrial Relations for EPZ

The Industrial Relations (IR) department operates as a substitute organization of the
departments of Labour and Chief Inspector of Factories. The main functions of this department
are the following:

Implement BEPZA Instruction I and 2 of 1989 and EPZ Workers Association
and Industrial Relations Act, 2004 in all the enterprises of the zone

Taking action on complaints of workers and settle any kind of labour dispute as
per BEPZA rules and regulations

Recommend the issue of work permit & visa of foreign nationals working in
zone enterprises

Ensure distribution of work permit to the respective enterprises

Forward proposals for foreign trainings of employees of zone enterprises for
approval of the authority and communicate the same to the respective enterprises
after obtaining approval;

Periodic inspection of enterprises in the zone and check whether BEPZA rules
and guidelines are followed

Issuance of ID cards of the employees and employers of zone enterprises

Maintain liaison with the different enterprises in the zone regarding maintenance
and development of labour force

Attend to the investors who come to discuss the Industrial Relations matters;

Assist the management of enterprises in the recruitment of their employees;

To assist the IR department, 60 Councillors have been appointed and posted in different
Industries under a Technical Assistance (TA) project financed by World Bank. They are working
on the immediate implementation of “The EPZ Workers Association & Industrial Relations Act,
2004 (Act No. 23 of 2004)”. Councillors are assigned to ensure the proper implementation of

the EPZ labour law & BEPZA Instruction no. 1 & 2. The project ended on 30 June 2008 and
was extended for another year.

30 ILO Office for South Asia, New Delhi



Limitations of the Labour Administration and Inspection Office

Absence of provisions for inspecting factory construction works: According to Labour
Act 2006 prior written permission from the Chief Inspector is imperative before setting up a
factory or its expansion. . The Chief Inspector is empowered to consider a factory plan in terms
of constructing a factory or its extension or approve it. However, the Act lacks rules regarding
inspection of these works vis-a-vis safety and other aspects of importance to the workers. In the
interest of the safety of the factory workers the law must require submitting a certificate of the
concerned authorities following the approval of the building plan.

Inspection Office lacks manpower: The Inspection Office has to look after and execute
the provisions relating to 40,000 factories, 30,00000 shops, 170 tea gardens, 60 ship-breaking
industries, two dockyards etc. It is virtually impossible to complete such huge volume of works
with the existing manpower. Under the prevailing conditions, it would be unfair to the blame the
Inspection Office for its failure.

Lack of provisions for receiving complaints and their disposals at the Inspection Office

The Chief Inspector and other inspectors are not held accountable for their work. The
Inspection Office does not have any particular policy to investigate into complaints regarding its
decisions. Investigation into any complaint and action against it completely depends upon the
will of the Chief Inspector or the concerned inspector. Definite and transparent rules including
the fixation of time for disposal of the complaints by workers concerning safety of the factory
should be introduced.

According to the Committee of Experts on the Application of Convention and
Recommendation, the ineffectiveness of the Inspection Offices in Bangladesh can largely be
attributed to insufficient budgetary allocation, lack of adequate inspectors in charge of
enforcement, lack of logistic support, inadequate punishment for negligence in performing duty
and lack of training of inspectors.” The committee notes that in terms of human and marerial
resources for the inspection of occupational safety and health, there has been no change in the
last 20 years, whereas the number of registered premises has increased by 67 per cent and the
number of workers in the same period by 140 per cent.”

“ CEACR: 2007 Individual Observation concerning the Application of the Labour Inspection Convention, 1947 (No.81) accessed at
heep://www.ilo.org/ilolex/cgi-

lex/pdconv.pl?host=status01&textbase=iloeng&document=9022&chapter=6&query=Bangladesh%40ref&highlight=8gque e=bool&context=

0, on November 14 2007.
7 Thid.
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Chapter Four

Collective Bargaining
4.1 Introduction

Detailed and reliable data is not available as no public record is maintained of collective
bargaining at various levels in the country. Usually collective bargaining agreements are not
documented or not sent to the Department of Labour. As a result, no reliable or yearly data can
be found on the trends of collective bargaining agreements in Bangladesh. It is the statutory
responsibility of the employers/management personnel to supply reports of successful collective
bargaining initiatives. But due to their protectionist and conservative approach, the managements
do not report on collective bargaining..

4.2 Legal framework of CB

Collective Bargaining was first introduced in Bangladesh under the framework of
Industrial Relations Ordinance, 1969 (passed on 13 November 1969). This Ordinance
emphasized sound industrial relation, through the protection of the workers right to trade
unionism and collective bargaining. The legal framework on collective bargaining is governed by
the provisions of the Labour Act 2006. According to section 209 and 210 of the Act collective
bargaining is the first step in the industrial dispute settlement mechanism.

Collective bargaining cannot be carried out effectively unless a registered trade union is
available in any trade or establishment/ industry. Under the Act, there is a legal obligation to
register collective agreements. But under Emergency, no agreements were signed for a period of
almost two years starting in January 2007.

According to legal provisions contained in the Act, if there is only one trade union in an
enterprise with at least 30 per cent of workers employed therein as its members, it is declared as
the Collective Bargaining Agent (CBA) for that enterprise. If there is more than one registered
trade union in any enterprise one of the trade unions is elected as CBA by all the workers
employed in that enterprise through a secret ballot.” The tenure of the office of the CBA is two
years.” As we saw in Chapter 2, the ILO Committee of Experts has requested the Government to
reduce the percentage required for registration of a trade union and for the recognition of a
collective bargaining agent. While with this measure the Government has tried to avoid
multiplicity of trade unions, and the measure seemed to have the consensus of the partners, the
Committee pointed out that these requirements may impair and make difficult the development
of free and voluntary collective bargaining. It has recommended that where there is no union
representing the required percentage to be so designated, collective bargaining rights should be
granted to the existing unions, at least on behalf of their own members.

With regard to the public sector, the practice of determining wage rates and other
conditions of employment has been by means of government-appointed tripartite wages
commissions. This has also been the focus of the Committee of Experts’ observations. It has
stated that the collective bargaining agent at the enterprise or sector level has the right to bargain
with their employer for the effective implementation of matters settled by the wages commission,
and that free and voluntary collective bargaining should be conducted between directly interested

" Section 22.(I) of the Industrial Relations Ordinance 1969
*5.22(2) ibid
’$22(10) ibid
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workers’ organizations and employers or their organizations, which should be able to appoint
freely their negotiating representatives.

The collective bargaining process

A CBA is legally entitled to raise labour disputes on behalf of the workers and to bargain
collectively with the employers on the issues of disputes. When any industrial dispute arises or is
apprehended, the CBA or the employer/employers of the establishment is required to
communicate their respective views in writing to the other." After communicating their respective
views, both the CBA and the employer/employers sit across the table and negotiate for arriving at
a settlement. Collective Bargaining negotiations have to be completed within 21 days after the
official demand. If a settlement is arrived through collective bargaining, a memorandum of
settlement is recorded in writing and signed by both the parties and a copy thereof is forwarded
to the appropriate government authority.’

If the parties fail to arrive at memorandum of settlement through collective bargaining,
any of the parties, either the CBA or the employer, can refer the dispute to the conciliator in
writing with a request to conciliate’. Upon such request it becomes obligatory on the part of the
conciliator to start the process of conciliation.

A plant level trade union, which is elected as CBA, can raise a dispute in writing and
place it before the management for collective bargaining. Similarly the employers can also raise a
dispute and place it before the CBA for negotiation. Collective bargaining (bipartite negotiation)
starts within 15 days of submitting a written demand from either party.

As per the Labour Act 2006 sectoral bargaining is not allowed; only bargaining by group
of enterprises is allowed. Therefore, collective bargaining agreement reached at the sectoral level
has no binding force. Factory or plant level trade unions have access to bargaining with
employers. One of the innovative provisions of the Labour Act 2006 is that sector-based
federations will be able to participate in collective bargaining on behalf of their union if it is
mentioned expressly in the constituting document of the trade union.” This is particularly
important for RMG sector as traditionally the federation has carried out collective bargaining.

The determination of CBA union is compulsory at the plant level for bargaining with
management, but there is no arrangement or compulsion for determining CBA at the industry
level in order to bargain with management/government. As a result, every industrial federation
comes forward and submits a charter of demands with a view to gaining the support of workers.
The bargaining with un-registered and non-CBA federations (affiliated to the ruling party) has
been a tradition in Bangladesh especially at the industry and national levels, which is a clear
violation of countries labour laws.”

4.3 Practices of Collective Bargaining in Bangladesh

Collective bargaining is generally carried out at three levels, viz i) plant level ii) industry
or corporation level iii) national level.

' 543.IRO, 1969

> s.. But this requirement is not followed by the employers. They usually do not forward a copy of the CBs to the Labour offices set up
throughout the country. At the time of data collection, the present researchers visited all relevant government offices including Department of
Labour in Dhaka no complete database of CB agreements at the enterprise and industry levels was available.

°s,26(2) IRO 1969

” Section 203.

*s. 209 of the Labour Act lays down that no industrial disputes shall be deemed to exist unless it has been raised in the prescribed manner by a

CBA.
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In the public sector, the issues which cannot be settled at the plant level become the
subject matter of bargaining at the corporation/or national level. In the private sector, on the
other hand, collective bargaining is generally held at the plant level between the representative of
workers (CBA) and representatives of employers. There are some good examples of collective
bargaining in multinational corporations and big national companies.  Multinational
Corporations like Unilever, Bata, British American Tobacco, as well as companies in the
pharmaceutical sector there is evidence of sound practice of collective bargaining.

The Bangladesh Employers’ Association (BEA) which represents more than 90 per cent
of the industries in the private sector and a good majority of the factories in the public sector
(which are represented in it through various sector corporations), does not directly take part in
collective bargaining. It only renders advisory services to its member organizations. In EPZs,
there is no practice of collective bargaining. As far as public enterprises are concerned, plant level
management is primarily responsible for settling all disputes with the local CBA union. At the
industry level, corporations and other relevant authorities take active part in collective bargaining
with the representatives of different industrial federations. At the national level, the government
through relevant ministries performs the task of collective bargaining with the representatives of
the national federations of trade unions.”

Dual practices are also observed concerning fixation of wages and other benefits in the
public and private sector. In the public sector, matters relating to wages, including other financial
benefits are determined by the Wages Commission and the Pay Commission respectively. These
are set up by the government from time to time, reducing the scope of collective bargaining in
this sector. The scope of collective bargaining on terms and conditions of employment in the
public sector is also very limited since these are arbitrarily decided by the government. However,
there is a practice of ‘informal collective bargaining’ through professional associations.

In the private sector, on the other hand, the scope of collective bargaining is wider since
the wages of workers, terms and conditions of the employment etc., to a large extent, constitute
the core issues of collective bargaining. It is a common complaint that private employers do not
show urgency in negotiating on terms and conditions of employment or matters related to
workers’ wages.

Collective bargaining has been very rarely resorted to in the last decade due to the
unwillingness of the employers and to some extent of the CBA leaders. The workers represented
by collective bargaining are usually employed by state-owned enterprises and large private sector
employers. The collective bargaining agreements cover resolving disputes relating to wage, leave
and other benefits of workers. Interviews with stakeholders also reveal that collective bargaining
agreements were fairly enforced.

There are many reasons for weak the bargaining position of industrial workers in
Bangladesh. Existing information reveals that the frequent attempts by the employer/ruling
parties to buy-off or victimize CBA leaders have turned the tool of collective bargaining highly
ineffective. The unfavourable and authoritarian attitude of management, especially in the private
sector to recognize the CBA leaders as equal partners in the negotiation process also continues to
be the main obstacle to the successful operation of the collective bargaining instrument in the
country. A weak industrial base and the absence of real democratic practices in Bangladesh make
room for easy persecution of the workers and their leaders by the management. Moreover,
politicization of trade unions, inter and intra union rivalries, opportunism of the trade union

’ Dr. M.A. Taher..State and Industrial Relations-Bangladesh as a Case In the Post-Colonial Third World Context, Unpublished Ph.D. Thesis,
University of Chittagong, pp 190-196
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leaders, absence of experienced trade union leaders at plant level, long absence of outsiders at
plant level unions, unfavourable laws and policies relating to trade unionism and collective
bargaining, political ramification of industrial disputes etc'”.

It is to be noted that the workers’ right to strike might be exercised, only after securing
through secret ballot, the support of three-fourths of the members of the CBA." This makes
strikes difficult to organize as it provides employers enough time and scope to manipulate the
situations against workers’ interest and also make the bargaining position of CBA leaders vis-a-vis
their workers very weak. Taking the consent of three-fourths of the total number of members by
the CBA, in favour of a decision to strike is a legal disadvantage on the part of the workers
because it “gives the employers the chance to create divisions in the ranks of leadership and
thereby reduces chances of their success, either in striking or in collective barg:r,aining”.12

The unwillingness of the employers in the private sector to recognize the CBA leaders as
equal partners in the negotiation process also continues to be the greatest obstacle to the
successful operation of the collective bargaining instrument in the country. Thus the trade union
leaders often complain about an unfavourable collective bargaining environment mainly due to
the faults and arrogance of the government, employers and the ruling party."” Strikes are the most
vital weapons in the hands of workers/employees to redress the imbalance of powers in their
relations with the employers.” A denial of this right by the state and employers simply throws the
workers at the mercy of management for the so-called ‘fair treatment’.

10 supra note, 4.

"' The Labour Policy, 1980, Ministry of Labour and Social Affairs, GOB.

" Personal interview of CBA leaders of Amin Textile Mills Led.

" Owners and managers consider it below their dignity to negotiate with trade union leaders. They are prone to behave like masters and consider
the workers as slaves. They would rather try to bribe the trade union leaders than bargain with them at one table. Vide —Dr. Taher p.118

"“V.L. Allen, Militant Trade Unionism—A Re-analysis of Industrial Action in an Inflationary Situation (London: Merlin, 1972), p. 23.

" Abdul Awal Khan, Strikes and Military Rule in Bangladesh,” Chittagong University Studies(Commerce), Vol. 5, 1989, p. 41.
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Chapter Five
Wages

5.1 Introduction

The main objective of fixing wage structure is to pay the labourers a minimum amount
with which they can meet their needs " In Bangladesh there is no uniform minimum wages for
workers across all sectors. Any homogeneity between minimum wages fixed for different sectors
and industries is also absent. Different wage structures prevail in different industries that are
relevant to the job pattern of the workers. Several wage boards have been set up at different times
with the aim to fix minimum wages for workers employed in various enterprises- public and
private. This chapter will encompass the existing minimum wage structure in major industries
and sectors in Bangladesh and will also cover existing legal mechanisms, the socio-economic
conditions of Bangladesh and other relevant issues.

5.2 Legal Framework for ‘wage’ and ‘minimum wage’

It is pertinent to note the legal position in Bangladesh with regard to ‘wage’ and
‘minimum wage’. Payment and protection of wages and other related matters were previously
regulated by the Payment of Wages Act, 1936. This Act had a wide coverage. Workers employed
in factories, shops, industrial and commercial establishments like road transport services,
railways, dock, jetty, inland steam vessel, mine, oil field, plantation or any other workshop have
been brought within the purview of this legislation. This Act has now been merged with the
newly introduced Labour Act 2006 with some modifications. According to S.2(45) of the Act,
‘wages’ refer all remuneration capable of being expressed in terms of money. It is payable to a
worker if the terms of the contract of employment are fulfilled. The term ‘wages’ includes any
other additional remuneration of the nature aforesaid which would be so payable but does not
include the following:

a) the value of any house accommodation, supply of light, water, medical
attendance or other amenity or a\of any service excluded by general or special
order of the Government;

b) any contribution paid by the employment to any pension fund or provident
fund ;

c) any travelling allowance or the value of any travelling concession;

d) any sum paid to the person employed to defray special expenses entailed on him

by the nature of his employment.

However, according to section 120, the phrase ‘wages’ shall include the following, namely:

a) any bonus or other additional remuneration payable as per the terms of
employment;

b) any remuneration payable for holiday, stoppage or overtime work;

c) any remuneration payable for any order of the court or for any award or

resolution between the parties;

'® Advocate Fawzia Karim Firoze, ‘National Minimum wages: A Reality or a Myth’, Labour, vol. 10 July-Sept. 2000.
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d) any money payable under any contract or the Labour Act for any removal from
service- be it under retrenchment, discharge, removal, resignation, retirement,
dismissal;

e) money payable for lay-off or temporary dismissal.

As mentioned in ILO Convention 131, the right to minimum wages must be ensured by
law and it cannot be left to anybody’s discretion. Actions have to be taken against those who fail
to implement the law."” It lays down procedure to determine minimum wages for the workers.
Under the Bangladesh Labour Act 2006, the minimum rate of wages fixed by the Government is
final and cannot be questioned by any person in any manner in any court or authority. The rates
declared by the Government on the recommendations of the Board are minimum rates of wages
and no employer can pay wages lower than those notified by the Government. However, the law
does not preclude employers from paying more than what has been recommended™.

5.2.1 Payment of Wages

J Wages and overtime allowance have to be paid within seven days of wage-
period”.

J Wage period shall be 30 days™.

J All wages have to be paid on working days”';

J Wages have to be paid in the existing currency in cash taka or cheque™.

5.2.2 Some important aspects of wages”

J Grades of wages have to be fixed on the basis of experience and efficiency.
J Wage slips have to be given after registering grade-wise wages.
J ‘Contract workers’ engaged by contractors will also be regarded as ‘workers’ and

the contractors as ‘employers’. Under the Labour Act 2006 if a contractor does
not pay wages, the employer will be responsible for the payment of wages. The
employer will adjust this with the contractor later on.

J If wage paid already is in excess of the minimum wages declared, it cannot be
lowered.

"I any employer fails to ensure minimum wages for its workers there is ample opportunity to bring him/them to justice. If a worker remains
unpaid of his/her due wages he/she can go to the labour court for proper remedy (vide, s. 132 of the Act of 2006). In addition to this, if an
employer fails to implement the award of the labour court to pay the wages of any worker that employer may be punished with imprisonment or
fine or with both under several sections of the Labour Act (vide, ss. 289,307, 308, 309, 310). The irony is that if any worker(s) indulge in unfair
labour practice, the punishment is very quick, but no employer is seen yet to face any punishment for not implementing minimum wages for its
workers. This fact has to be considered from socio-politico-economic point of view. Employers always indulge in the plea of low-productivity in
support of their failure to pay minimum wages. In most cases, employers use their political influence to escape government monitoring. BGMEA
and the present interim government has declared drastic action programme against the defaulting employers failing to ensure minimum wages to
the workers. But this remains a mere paper-tiger for no action is seen to be taken against any employer. This can be termed as a basic weakness of
the Governments since earlier regimes towards establishing sound industrial relations in Bangladesh.

(Comments made by the respondents in a consultative meeting held for the purpose of the present research dated April 18, 2008)

" Sections 148, 149 of the Labour Act, 2006

'8.123 (1) of the Labour Act, 2006

*5.122 of the Labour Act, 2006

*'S.123 (3) of the Labour Act, 2006

**S.124 of the Labour Act, 2006

” Vide, $.R.O. no-301-Ain/2006/SROKOM/Sha-6/NiMoBoard-1/2006
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J Employers may pay the workers wages and other allowances at rates exceeding the
minimum wages.

° In case of workers paid piece-wise rates, , wages should be fixed such that it may
not be less than the minimum wages declared. Under the existing labour law
Minimum Wages Board can fix minimum wages for private sector industry
workers on basis of time or rates per piece or both. For a legal analysis see
discussion in section 4.2.8

° Besides minimum wages declared, all other benefits that would accrue to a worker
under the Labour Act 2006 will form part of his/her wages.

5.2.3 Remedy” for non-payment or undue deduction from wages

J If minimum wages are not paid, the unpaid worker has to serve a written demand
notice to the employer claiming his/her wages. If it does not work the worker
may go to the labour court within six months of refusal to pay wages.

) In case of undue deduction from wages or less payment of wages or delay in
payment of wages violating the provisions of the Labour Act 2006, the worker
can go to the labour court seeking remedy by filing a complaint case. Before filing
the case the worker has to claim wages from the employer through a written
letter. The complaint has to be lodged within 12 months of the claim.

J An employer who pays wages to a worker which is below the minimum rate of
wages shall be punishable with imprisonment up to one year or a fine of up to
taka five thousand or both.

The workers should preserve a copy of the written demand for payment of wages or
stoppage of undue deduction or timely payment of wages. In this regard, a worker may apply to
the Inspector for the respective industry. If no remedy is given by the Inspector, then the worker
can go to the labour court within the stipulated period. A worker may also seek help from the
respective trade union/federation.

5.2.4 Determination of Minimum Wages

Generally wages are specified in three ways: first, through negotiation between employers
and the employees, second, y laws laid down by the government and third, through agreement
between the trade unions and the employers”. In Bangladesh, wages are determined by three
separate bodies™. Wages for government employees are fixed up by National Pay Commission
(NPC) that announces new pay scales every five or six years. Wages and related fringe benefits for
workers in the public sector enterprises are determined from time to time through
recommendation of the National Workers’ Wages and Productivity Commission (Popularly
known as Wages and Productivity Commission, WPC) established under the State-Owned
Manufacturing Industries Workers (Terms and Conditions of Service) Ordinance, 1985. These
commissions are normally set up by the government on ad-hoc basis from time to time in order
to rationalize the pay and wage structure with cost of living, indices and other related factors.

* Both civil and criminal actions can be taken against the employer who fails to pay minimum wages and due wages to a worker. Vide, 132,
289,307, 308, 309, 310 the Labour Act, 2006

* Dr.A.K. Enamul Hoque, ‘Minimum Wage System: An Evaluation’ Labour, Vol-10, July-Sep 2000, Bangladesh Institute of Labour Studies;
(pp 13-20)

* ‘Determination of National Minimum Wages’,Altaf Parvez, Kormojibi Nari, Dhaka, web: www.karmojibinari.org
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Usually, Wages Commission recommends a new pay structure by following the pay scale
declared by the Pay Commission”.On the other hand, wages of private sector workers are
determined by the Minimum Wages Board formed under the legal framework.” So far, the
Board has fixed minimum wages for 38 private sectors.” Rates of minimum wages for private
sector workers are fixed by the Government on the recommendation of the Minimum Wages
Board. The Board undertakes the task after every five years either by direct requisition of the
Government or if the workers or employer or both of a particular industry so demands from the
Government

However, even the lawfully guaranteed minimum wage cannot ensure the bare minimum
necessities of a worker in Bangladesh. For instance, a minimum wage exclusively for the RMG
sector was determined in 1994 as Tk 930 per month (overtime excluded). Minimum wages in
other sectors such as jute, leather, agriculture etc. were all the same. Until 2006, this remained
the minimum standard of wages for workers concerned.

5.2.5 Composition of Minimum Wages Board

Since the Minimum Wages Ordinance 1961, inter alia, has been consolidated with the
Labour Act, the erstwhile Minimum Wages Board is now operative under the Act. Role and
functions of the Board are determined by the Government. The Board consists” of following
members:

a) Chairman

b) one independent member

c) one member to represent the employers
d) one member to represent the workers

When the Government decides to fix new rates of minimum wages for workers of one or
more specific sectors, then the following two members shall also be included in the Board:

e) one member to represent the employer related to the industry concerned
f) one member to represent the workers engaged in such industry

The Chairman and other members of the Board are appointed by the Government. They
are appointed from among persons with adequate knowledge of industrial, labour and economic
conditions of the country and who are not connected with any industry or associated with any
employers’ or workers’ organization. The members of the Board representing the employers and
workers respectively are the nominees of their respective representative organizations (i.e. trade
unions).

On the application submitted by employer or workers or both of any particular industry
the Government may consider the fixing of minimum rates of wages for workers employed in
such industry. The Board has to submit its recommendation to the Government within six
months or within the time extended by the Government. In its recommendation the Board shall
indicate, whether the minimum rates of wages should be adopted uniformly throughout the

" There is an exception to this practice that took place following declaration of latest pay scale in 2005 by NPC. Wages Commission did not
announce any wages structure until a new Commission was set up and submitted its report in 2006.

* Legal provision regarding formation and fixation of minimum wages in private sectors can be found in the Labour Act, 2006(sections 138-149).
Erstwhile law on this point is The Minimum Wages Ordinance, 1961.

* However, some more private industrial sectors have been identified in addition to the existing sectors. Personal interview with Syed Sultan
Ahmed, Assistant Executive Director, Bangladesh Institute of Labour Studies, dated November 21, 2007

' S.138 of the Bangladesh Labour Act, 2006.
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country or with such local variations for such locations as are specified therein. The Board may
recommend minimum rates of wages for all classes of workers in any grade. In such
recommendation it may specify-

a) minimum rates of wages, piece-wise or time-wise;
b) minimum time-wise rates of wages for workers employed on piece-work

The time-wise rates recommended by the Board may be on hourly, daily, weekly or
monthly basis. In its recommendation the Board shall indicate, whether the minimum rates of
wages should be adopted uniformly throughout the country or with such local variations for such
locations as are specified therein.

5.2.6 Fixing minimum rates of wages

On the recommendation of the Board, the Government fixes the minimum rates of
wages for workers of the enterprise(s) concerned.” In case the Government considers that the
recommendation is not, in any respect, equitable to the employers or the workers, it may refer it
back to the Board for reconsideration. The Board is required to reconsider the recommendation
after taking into account comments made and information given by the Government. On
receiving the revised recommendation of the Board, the Government declares, through a Gazette
notification, the minimum rates of wages for the workers concerned. Even then, if the rates so
fixed seem to be inequitable to the employers or workers, the Government may again refer it
back to the Board for reconsideration according to the procedure mentioned above. The
minimum rate of wages declared by the Government is final and cannot be challenged by any
person before any court.

If any of the factors mentioned above, require necessary changes in the rates of wages, the
. 32 . .
Board reviews” its recommendation. It then recommends the Government any amendment,
modification or revision of the minimum rates of wages declared earlier.

5.3 Determination of minimum wages in public sectors

In Bangladesh, the public sector plays a dominant role in employment generation for a
large segment of population. Government’s intervention in wage regulation is, therefore, pre-
dominant. The first Wage Commission was set up in 1973” and according to its
recommendations eight grades of wages were formulated for different categories of workers. In
1977 another commission was set up to revise the wage structure. This time the numbers of
grades were increased to sixteen for different categories of workers. The Fourth Minimum Wage
& Productivity Commission was formed in 1998. The wages structure declared by the
government on the recommendation of the Fourth Wages & Productivity Commission is as
follows:

’''S.140, the Bangladesh Labour Act, 2006

* Section 142, the Bangladesh Labour Act, 2006

* A.Z.M. Tabarukullah, ‘Minimum Wages: Proposal for Scale on Minimum Wages fixed by the Minimum Wages Board in 1994 for Ready
Made Garments Industries.’, p-12, Report prepared under the auspices of Bangladesh Garments Manufacturers and Exporters Association, 2003.
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Table 5.1 Wage structure

Grade | Wage Scale in 1991 wage scale in 1998

1 Tk. 950-30-1490 Tk 1550-50-2450
2 Tk 1000-35-1630 Tk 1600-55-2590
3 Tk 1050-40-1770 Tk 1675-65-2845
4 Tk 1050-45-1910 Tk 1750-70-3010
5 Tk 1175-50-2075 Tk 1875-75-3225
6 Tk 1225-55-2215 Tk 1950-85-3480
7 Tk 1275-60-2355 Tk 2025-90-3445
8 Tk 1325-65-2495 Tk 2100-100-3900
9 Tk 1375-70-2635 Tk 2150-105-4040
10 Tk 1425-75-2775 Tk 2225-115-4295
11 Tk 1500-80-2940 Tk 2325-125-4575
12 Tk 1550-85-3080 Tk 2400-130-4740
13 Tk 1600-90-3220 Tk 2475-135-4905
14 Tk 1650-95-3360 Tk 2550-145-5160
15 Tk 1700-100-3500 Tk 2625-150-5325
16 Tk 1800-105-3690 Tk 2775-160-5655

Source: Labour, Vol-10, July-Sep 2000, Bangladesh Institute of Labour Studies; (pp.9-12)

The Fifth National Wages and Productivity Commission for workers of public sector
enterprises (state owned industries) was formed in 2005™. It recommended taka 2,850 as
minimum wages and taka 4,250 as the highest wage to be paid in 16 scales. The government,
with necessary modifications of the recommendations given by the Wages Commission, declared
new pay scales with effect from January 1, 2006.” Government has fixed minimum monthly
wage at 2,450 taka and the highest monthly wages at 3,980 taka. The highest possible wages,
taking into account 16 scale increments, will be taka 9,000. Some 58,000 workers are benefited
by this decision.™

* A 13 member National Minimum Wages Commission was formed on April 06, 2005. Primarily the tenure of the Commission was fixed for
three months, but later on the term was extended. Jurisdiction of the Commission was to submit recommendations regarding basic wages and
other benefits for workers of state owned industries considering expenses of livelihood. On that basis the Commission submitted its
recommendations. Earlier Commission was formed in 1997 and implementation of the Commission’s suggestions started from 2001. Source:
Daily New Age, April 29, 2006.

* The daily Samakal, 25 April, 2006 (At present public sector workers are paid at this wages structure)

* Ibid
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5.4 Fixation of minimum wages for private sector industries

So far, no proper attention has been paid to the private sectors for wage fixing.
Specification of minimum national wage for private sector industries was mentioned when
government signed an agreement with Sromik Kormochari Oikko Parishad (SKOP).” General
Ershad was in power when SKOP signed the agreement with the government. But no
government including the Ershad regime was successful in settling the issue of minimum
national wage in private sectors until the recent move by the last caretaker government.” The
minimum wages board prepared a draft wage-scale for 38 private sectors in 2001. It kept
agricultural and domestic workers outside the scheme of minimum wages.” Minimum wages was
fixed in that declaration as taka 1,200.” However the associations of employers filed a writ
petition against it before the High Court Division of the Supreme Court. The court declared the
impugned government gazette fixing minimum wage rates as illegal and void but did not refrain
the government from fixing new wages structure. Subsequently, another wage board was formed
in January 2004 and it submitted its recommendation for minimum wages in private sector
workers in March 2004." But agriculture and domestic workers’ have been left out of the
recommendations. Thus only 8 million workers have been brought under this scheme although
about a 50 million of toiling workers are living without any legal protection regarding their
wages.

5.4.1 Minimum wages for RMG workers

On the initiative of Bangladesh Institute of Labour Studies (BILS), representatives of all
trade unions and federations met in the capital in April 2006 and prepared a ten-point charter of
demands. Demand for monthly minimum wages worth taka 3,000 was one of them. With the
continuing labour movement, a tripartite agreement was signed in May 2006 between
government, BGMEA (Bangladesh Garments Manufacturers and Exporters Association) and
RMG (Ready Made Garments) sector workers and a Minimum Wages Board was set up. After
prolonged deliberation a 7-grade minimum wage structure was declared for RMG sector workers
in which minimum wage or wages at the lowest grade (grade-7) was determined as 1,662.50 taka
per month. The declaration was made on November 19, 2006 to be put into effect from October
22, 2006". Allowance for all apprentices or trainee workers was fixed at 1,200 taka per month.
Apprenticeship was to be for a period of three months following which they would join as
assistant sewing machine operator (helper) at grade-7.

¥ Sramik Kormochari Oikko Parishad is a grand alliance of trade unions in private sector industries in Bangladesh. Following demands of trade
union leaders regarding implementation of minimum wage in privately owned organizations, Ershad government had signed an agreement with
SKOP leaders. But the agreement is yet to be implemented. Eventually labourers of private industries have been deprived of getting very poor
amount as minimum wages fixed in 1985 & 1991. (Vide, supra note-2)

* In a gazette published on the April 15, 2007 the Government declared minimum wages for unskilled and juvenile workers employed in all
private industrial sectors in Bangladesh as taka 1500. This rate is applicable irrespective of any previous declaration as to minimum wages. Vide,
the Bangladesh Gezette (Exzra Ordinary Issue) S.RO. No 52-Ain/2006/SROKOM/Sha-6/NIMONI-28/2001.

¥ In Bangladesh, total workforce is about 5 crore. Agricultural and domestic workers form 80% of total workforce. That is four-fifth of the total
working class in Bangladesh has been kept out of the wages structure which is shame to our nation. See, BBS Labour Force Survey 1999-2000.
“Vide, S.R.O. no 184-Ain/2001/SROKOM-10/NI.MO.NT.-28/2001

! Gazette notification reference no-Ni.Mo.Bo/Ni.Mo.Ni./99/2004/67

“ See, Gazette notification ref:-S.R.O. no 301-Ain/2006/SROKOM/Sha-6/Ni.Mo.Board-1/2006. Also see, News flier of Bangladesh Institute of
Labour Studies, web: www.bils-bd.org Earlier wages board for RMG sector workers was formed in 1994 which recommended minimum wages for
workers as taka 930 per month.
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Table 5.2 Wage structure declared for RMG sector workers (monthly basis/ in taka)

Grades of | Grades and classification | Basic House Rent Medical Total

o .
workers of workers Wages (30% of basic allowance wages

pay)

Pattern master, chief
quality controller

3 800.00 1 140.00 200.00 5 140.00

Mechanic/electrician,
2 cutting master

2 800.00 840.00 200.00 3 840.00

Sample machinist,
mechanic, senior sewing

machine operator and 1730.00 519.00 200.00 2 449.00
3 others

sewing machine operator,

quality inspector, cutter 2250.00
4 and others 1577.00 473.00 200.00

Junior sewing machine
operator, junior cutter,

5 folder(finishing section) 1 420.00 426.00 200.00 | 2 046.00
and others

General sewing

machine/button machine
6 operator and others 1270.00 381.00 200.00 | 1851.00

Asstt sewing machine
operator, asstt. dry

washing man/woman,
line iron men/woman 1125.00 337.00 200.00 1 662.50

and others.

Source: S.R.O. no 301-Ain/2006/SROKOM/Sha-6/Ni.Mo.Board-1/2006

5.4.2 Minimum wages for unskilled and juvenile workers in all private sector industries

On April 15, 2007, the government announced minimum wages for wnskilled and
Jjuvenile workers employed in all private sector industries in Bangladesh.43 Here again, agricultural
workers and workers in household affairs have been excluded. The government considered the
recommendations of Minimum Wages Board and fixed minimum wages as taka 1500 inclusive
of basic, house rent and medical allowance. In addition to minimum wages, workers will be
entitled to all other benefits allowed by the employer. It applies to all private industries. If the
government declares separate minimum wages for workers of any private industrial enterprises
this minimum wages shall not apply to them. But no minimum wages structure should be below
the amount fixed above.

5.5 Factors to be considered in wage fixing/ Problems in wage fixing

In both public and private sectors wages are determined under rules set forth by the
Government. Article 3 of the ILO Convention 131 (regarding Minimum Wages) states that the
minimum wage fixing authorities should consider the living standard of labourers and their
family, their needs, social and other facilities and also the standard of living of their society.
Factors such as required calorie intake, transport fare, education cost - were to be considered
before fixing the wages for a labourer. Apart from these, wage was also directly associated with

“ The Government published a gazette notification in this regard in pursuance of section 140(1) of the Labour Act 2006. See Ref:- supra note
(Vide, the Bangladesh Gazette (Extra Ordinary Issue) S.RO. No 52-Ain/2006/SROKOM/Sha-6/NIMONI-28/2001.)

ILO Office for South Asia, New Delhi 43



productivity and the employer was to consider the workers’ producing capability before fixing
wages.

However, there are two-fold problems in considering productivity as a yardstick to fix
wages. Firstly, there is no ideal standard to evaluate the productivity of labourers. Second,
productivity does not depend on the physical and mental labour of workers alone, it is also
affected by the kind of management in an organization, raw materials, energy (electricity, gas)
and machineries are related to it. So, it is unwise to consider productivity as factor for fixing
wages'".

According to section 141 of the Labour Act, 2006 while fixing minimum wages the
Board will consider the following:

1. cost of living

2. standard of living

3. production cost

4. production capacity

5. price of produced goods

6. inflation

7. nature of work

8. risk and standard

9. business capacity and

10.  socio-economic conditions of the country and the respective area
11.  and any other related matter

While fixing the minimum national wage it is also necessary to consider the present and
also the future price of essential goods. Wages should be raised in proportion with the increase in
commodity prices (present price hike is 9.60 per cent)) and inflation. This criterion was necessary
so the real wages of the workers does not decline.” Timely raise in workers’ wages will prevent
agitations and consequent loss of productivity.

5.6 Wage discrimination in Bangladesh in different sectors

Secondary sources like research paper, diagnostic reports, surveys undertaken by various
research and right-based organizations have been used in the present paper to analyze the real
conditions of wages in Bangladesh.

5.6.1 Average wages in different sectors

Over 51.7 million people account for the labour force in Bangladesh®. Of these there are
over 32.3 million male and over 19 million female workers. The number of employees in government or
autonomous bodies is over 2.3 million. Over 7.4 million workers are engaged in the formal private sector

“ Views expressed in the keynote paper titled ‘National Minimum Wages Suitable for Livelihood of Workers’, presented in a National Seminar
on minimum wages for workers employed in private sectors held at CIRDAP Auditorium on 18 February, 2005, organized by Kormojibi Nari.
© According to a report published on Nov 13 2007, in Jai Jai Din, a Bangladesh daily the then caretaker government decided to reconsider the
existing pay scales of the government employees and persons working in autonomous, semi-government bodies. It was reported that dearness
allowance at the rate of 10 to -20 per cent of the basic pay will be added to their salary from January 2008 which would be merged with the pay-
scale when a new National Pay Commission resumes work.

“ Labour Force Survey of 1999-2000, Bangladesh Bureau of Statistics. Cited from Prodip Roy ,"Wages Issues: Bangladesh Perspective’, Paper
presented in an International Seminar on Minimum Wages organized by Kormojibi Nari in Dhaka on May 17 & 18, 2006.
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while 41.8 million work in the informal private sector. Nearly one lakh 38 thousand people are employed

in the private (non-profitable) sector.

The average wage in different sectors in Bangladesh is given in the following table.

Table 5.3 Sector-wise amount of daily wages (taka) Daily wages of labour force aged 15 or more

Sector Average wages ‘Women Men
Agriculture, cattle rearing, forestation and related industries 56.71 32.94 60.17
Fisheries 78.50 78.50
Mine and mineral resources extraction 48.18 30.22 80.56
Production of goods 73.54 38.69 82.99
Electricity, gas and water supply 143.86 143.86
Construction industries 81.96 43.85 85.57
Retail and wholesale business 70.86 36.56 78.65
Hotel and Restaurant 70.03 39.00 74.46
Transport, stock and communication service 81.26 35.75 83.77
Bank, Insurance and financial institution 120.11 120.11
Housing, rent and business activities 84.00 84.00
Government administration 80.09 80.09
Education 80.04 65.25 87.93
Health and social service 64.56 64.56
Commercial, social, business and other services 70.02 59.37 82.98
Rural areas 58.73 34.79 62.87
Urban areas 80.34 58.53 85.08
Bangladesh 61.29 38.07 65.43

Source: Labour force survey, 1999-2000, Bangladesh Bureau of Statistics.

5.6.2 Sector wise wages data in formal private enterprises (2002)

Kormojibi Nari undertook a survey in 2002 among workers in 14 formal sector industries

located in Dhaka, Narayangonj, Savar, Tongi and Chittagong EPZ areas.

The survey shows that overall monthly average of a worker is Tk 1,950.60. According
BBS data (per day average wage Tk 61.29) this figure is 1,838.70. According to the survey, a
worker earns a minimum of Tk 500 and a maximum of Tk 8000.
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Table 5.4 Sector-wise monthly average wages of workers

S.No Sector/Industry Average Lowest wages | Highest

wages (tk) (tk) wages (tk)
1 Garments 1744.91 500.00 3225.00
2 Textile 1935.65 800.00 5000.00
3 Leather Industries 4094.74 1 600.00 8 000.00
4 Pharmaceuticals industries 1777.37 900.00 8 000.00
5 Beverage and Dairy Industries 2 432.00 1700.00 4200.00
6 Battery 2502.33 1500.00 5200.00
7 Coil 1 666.67 1500.00 1 600.00
8 Glass Industries 1783.33 1 200.00 2150.00
9 Ceramics 2287.14 1150.00 4800.00
10 Electronics 1 866.67 1 800.00 2 000.00
11 Jute Mills 1633.33 1300.00 2100.00
12 Match Factories 1 400.00 800.00 2 000.00
13 Dying Industries/Paints 2105.33 1 800.00 4100.00
14 Printing 1978.57 1500.00 3 400.00

Source”: Survey conducted by Kormojibi Nari-a rights’ organization in 2002

The survey also revealed that female workers were paid comparatively lesser wages than
their male counterparts. Among the daily labourers in rural areas male workers on an average
earned 80 per cent more than the female workers. In urban areas the difference was 45 per cent.
Among the self-employed workers, 66 per cent women compared to only 7 per cent earned a
monthly income of Tk 1,000 or less. On the other hand, 15 per cent of female and 59 per cent

of male workers earned Tk 2,500 or more per month.

Women were found to be discriminated against in the case of wages as well as salaries.
Sixty one per cent of the salaried women compared to 16 per cent of salaried men earned Tk
1000 or less per month. Again 18 per cent of salaried women and 53 per cent salaried men
earned Tk 2,500 or more per month. The average monthly income of men was about double
than that of women (3340 taka and 1581 taka respectively). The table below shows a wage

picture of males and women workers in different sectors.

7 Prodip Roy ,"Wages Issues: Bangladesh Perspective’, Paper presented in an International Seminar on Minimum Wages, held in Dhaka, Date:

May 17 & 18, 2006, Organized by: Kormojibi Nari
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Table 5.5 Gender-wise classification of wages (in taka)

SLNo | Sector/Industry Average Income Average Income
(female worker) (male worker)

1 Garments 1586.61 2079.56
2 Textile 1553.33 2 176.66
3 Pharmaceuticals industries 1581.48 2180.00
4 | Beverage and Dairy Industries 1900.00 2 645.00
5 Ceramics/ Glass Industries 1914.00 2432.78
6 Coil, Plastic, Paints, Battery and Match Factories 1 654.00 2910.00
7 Electronics 1 800.00 2 000.00
8 Jute Industries 1 475.00 2 050.00
9 Leather Industries 3 666.00 429231
10 Printing and Packaging 1 500.00 3175.00

Formal Sector 1746.56 2257.18

Note: Data taken from research paper on Minimum Wages prepared by Kormojibi Nari, Dhaka, 2002.

5.6.3 Sector wise wages data in informal private sector survey of 2003

In order to determine the condition of workers in the informal private sector, Kormojibi

Nari undertook a survey in 2003. The survey was undertaken among 150 respondent workers
employed in informal private enterprises in Dhaka, Chittagong, Cox’s Bazar, Khulna, Bagerhat,
Jessore, Kustia, Sirajgonj, Mymensingh, Rangpur and Dinajpur districts. Workers were classified
as self-employed and wage-based. Separate data was collected on female workers women to
determine any form of discrimination. Male and female workers’™ ratio was 85:15. Some 15
different types of professions were chosen for the survey. These are: agriculture, embroidery,
block printing, construction, brick breaking, brick baking, small industries, housemaid, shrimp,
silk, hawker, roadside shopkeeper, tailoring, bag picker (waste materials collector).

According to the data on formal and informal sector average monthly wages of formal

sector workers was 1,950.60 taka and in the informal sector the average monthly wages of self-
employed worker was 2,575 taka and that of wage based workers is 1,302.78 taka.

Table 5.6 Average income of self-employed and wage-based workers in informal sectors

A
Nature.of Gender Numbers Lowest Highest wages verage Standard Deviation
Profession wagers wages
Female 19 300.00 10 000.00 2 005.26
Male 5 1200.00 10 000.00 4 740.00
Self-employed
worker Sector wise 24 300.00 10 000.00 2575.00 2 886.24
Family 24 350.00 10 000.00 3800.00 3096.52
income
Female 107 150.00 9 000.00 1172.43
Male 19 400.00 3500.00 2 036.84
Wage-based
worker Sector wise 126 150.00 9 000.00 1302.78 989.33
Family 126 200.00 12 500.00 273778 1520.33
income

Note: Data taken from research paper on Minimum Wages prepared by Kormojibi Nari, Dhaka.
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Table 5.7 Profession wise average income of workers in informal sectors

Average
Sector Nature. of Gender Numbers Lowest Highest wages 8
Profession wagers wages
Female 5 600.00 7 000.00 2 680.00
Self-employed -
worker Family 5 2100.00 10 000.00 4320.00
mcome
Female 14 400.00 1 450.00 860.71
Male 2 400.00 900.00 650.00
Agriculture Wage based
g worker Sector wise 16 400.00 1 450.00 834.38
Family 16 1 300.00 3 700.00 2540.63
mcome
Female 5 1 000.00 9 000.00 2 480.00
Male 1 - 1 600.00 1 600.00
. Wage based
Embroidery / worker Sector wise 6 1 000.00 9 000.00 2583.00
Block Printing
Family 6 1 600.00 12 500.00 5533.33
mcome
Female 9 960.00 3200.00 1 560.00
Male 1 - 3500.00 3500.00
Construction Wage based | Sector wise 10 960.00 3 500.00 1754.00
worker
Family 10 1 480.00 4000.00 2 884.00
mcome
Female 5 300.00 600.00 430.00
Male 1 500.00 500.00
Wage based
Brick breaking worker Sector wise 6 300.00 600.00 441.67
Family 6 300.00 4500.00 2325.00
mcome
Female 6 200.00 1 500.00 705.00
Male 6 1 200.00 3100.00 2 466.67
Brick Backi Wage based
rick backing worker Sector wise 12 200.00 3100.00 1585.83
Family 12 600.00 4200.00 2957.50
mcome
Female 2 8 500.00 10 000.00 6 000.00
Male 2 7 000.00 10 000.00 8 500.00
Self-employed | Sector wise 4 2 000.00 10 000.00 7 250.00
worker -
Family 4 7 000.00 10 000.00 8 875.00
mcome
Female 1 - 2 400.00 2 400.00
Small Industries Male 1 - 4 300.00 4 300.00
Wage based Sector wise 2 1 200.00 1 800.00 1 500.00
worker .
Family 2 2 400.00 4 300.00 3 350.00
mcome
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A
Sector Nature. of Gender Numbers Lowest Highest wages verage
Profession wagers wages
Female 9 150.00 1 200.00 568.89
Family 9 200.00 2 770.00 1225.45
mcome
H 4 Wage based
ouse made worker Male 3 1 500.00 3200.00 2 300.00
Sector wise 37 500.00 3 200.00 1470.27
Family 37 1200.00 6 300.00 2772.97
mcome
Female 15 600.00 2700.00 940.00
Male 2 1 800.00 3 800.00 1 600.00
Wage based Sector wise 17 600.00 3 000.00 1111.76
Silk worker —
Famuy 17 700.00 4200.00 2229.41
mcome
Female 4 300.00 600.00 462.50
Male 1 - 2500.00 2500.00
Self-employed | Sector wise 5 300.00 2500.00 870.00
Hawker worker —
camty 5 350.00 3900.00 1 830.00
mcome
Female 4 700.00 1 500.00 912.00
Male 1 - 1 200.00 1 200.00
Self-employed | Sector wise 5 700.00 1 500.00 970.00
worker -
Famuy 5 700.00 3100.00 1 690.00
mcome
Female 1 - 2000.00 2 000.00
Roadside Male 1 - 900.00 900.00
shopkeeper Wage based | Sector wise 2 900.00 2 000.00 1 450.00
worker -~
ramry 2 1.900.00 2 450.00 2175.00
mcome
Female 8 4000.00 3000.00 1282.50
Male 1 - 1 500.00 1 500.00
Wage based
Tailoring worker Sector wise 9 400.00 3000.00 1 306.67
Family 9 700.00 5 800.00 3362.22
mcome
Female 4 1 200.00 2500.00 1 800.00
Waste materials Male 1 - 3 000.00 3 000.00
collector Sector wise 5 1 200.00 3.000.00 2 040.00
(Bag picker) o
amty 5 1700.00 5 000.00 3300.00
Income

5.7 Role of trade union and employers’ organizations in wage fixing mechanisms

Periodic review is necessary in the case of minimum wages for it to remain in tune with
the changing socio-economic situation. The government can do this through consultations with
representatives of employer’s and worker’s organizations in the country.

Since wages and related fringe benefits of workers employed in public sector are
determined by the Government through recommendations of the Wages and Productivity
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Commission, collective bargaining for wages is not generally permissible on issues which are
covered by the commission’s recommendations. However, while the wages commission examines
and formulates the wage structure it takes into consideration the views of the workers and
employers representatives, the economic viability of the industries, interest of the customers,
overall socio-economic conditions of the country, consumer price index and other such relevant
factors. However, trade unions in private enterprises play an important role in determining
minimum wages by means of collective bargaining.

At the national level, SKOP played a major role in realizing just wages for workers
especially in 1980s and 1990s. On the face of persistent pressure of demands put by SKOP the
then governments were compelled to deliberate on the matters of wages. Local trade unions or
CBA (Collective Bargaining Agent) can take the initiative for collective bargaining through
participation committee under the existing labour laws™. Trade union representatives who are
part of negotiations with the wage commission and wage board also play a key role in wage fixing
and usually take care of the workers™ interest. For example, trade union representatives to the
Fourth Wages and Productivity Commission gave their proposal 16-scale wage, the minimum
scale being at taka 3000-150x5-5250.” Trade unions played a remarkable role in fixing the
minimum wages in the garments sector workers in 2006. Following demand from the trade
unions, the caretaker government in 2007 declared minimum wages for all private sector
industries in Bangladesh.

5.8 Role Collective Bargaining in wage determination

As a majority of workers who belong to the informal and unorganized sector often do not
find a common voice to make collective bargaining an effective tool. Neither are many
enterprises aware of the benefits of collective bargaining. There are many weaknesses in the
existing mechanism which prevent the successful arrangement of collective bargaining in the unit
which in the long run affect the fixing of just and reasonable wages for the workers. For instance,
Labour Act 2006 does not allow sectoral and other forms of bargaining. Collective bargaining is
limited to the enterprise/ establishment level. On the other hand, collective bargaining is used
regularly in the MNCs and some national companies. But the outcome of these negotiations is
generally not satisfactory. Although not permitted by law, in practice, sectoral collective
bargaining is gaining popularity among the stakeholders to solve their disputes over different
issues. Sectoral bargaining plays effective role in determining minimum wages for workers.
Mention may be made to the fixation of minimum wages for RMG sectors. Tea, leather, tannery
and pharmaceutical sectors have also many times relied on sectoral bargaining.

5.9 Discrimination of wages between formal and informal sector workers

The reality of wage structure for workers in public and private sectors is quite different
from the legal framework discussed earlier. Informal sector workers”, who form the largest
section of the total workforce in Bangladesh, have not been brought within the legal framework
of minimum wages. In some sectors, workers are still being paid under the decades old wages
structure. For example, wages for agricultural workers were last determined in 1984 and since
then wage structure has not been reviewed and no new scale has been fixed. According to the
latest wage scale, minimum wages of a government employee including basic pay and other
benefits has been fixed as taka 4500 per month. This too does not commensurate with rising

* See sections 203, 205, 210 of the Labour Act 2006
49

Supra Note-29.
* Say, domestic workers, agricultural workers etc.
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prices and increasing cost of living. Unfortunately, in the private sector the workers do not get
even this amount while the condition of those working in the informal sector live in even more
deplorable conditions.

The average minimum wages in 38 private sector enterprises was fixed at Tk 1,200 by the
minimum wage board in 2004 -an incredibly small amount. Until April 15, 2007, minimum
wages for garments sector was Tk 930 per month, ie. Tk 31 per day. Rice mill workers are paid a
minimum of Tk 450 per month. The highest amount of minimum wages is Tk 1,500 which
was fixed for launch workers. These amounts fixed as minimum wages were in no way
compatible with the rising inflation.”

> Inflation in 2005 is 8% and in 2007 is 9.5%. See, Daily Jai Jai Din, November 13, 2007. Also see, supra note (‘Determination of National
Minimum Wages’,Altaf Parvez, Kormojibi Nari, Dhaka, web: www.karmojibinari.org)
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Chapter Six

Dispute Settlement
6.1 Individual and industrial disputes, definition

The Labour Act 2006 foresees that a worker can raise a dispute before the Labour Court
on the ground of violation of any right conferred by the Bangladesh Labour Act 2006™. There is
no alternative mechanism for settlement of individual disputes other than by the intervention of
the Court.

Individual disputes cannot be taken to court by the CBA™ as industrial disputes.
Although this issue has been raised several times before the Supreme Court of Bangladesh the
Court has made it clear that individual disputes cannot be entertained by the Labour Court as an
industrial dispute.”

According to the Labour Act, no industrial dispute shall be deemed to exist unless it has
been raised by an employer or a collective bargaining agent in accordance with the provisions of
chapter 14 of the Act”. No differentiation is made between rights’ dispute and interest dispute;
both are considered as dispute under law. Both rights dispute and interest dispute can be taken to
the Labour Court under this legislation.

6.2 Dispute Settlement Machinery of the State

The idea underlying the provisions of the Bangladesh Labour Act, 2006 is to settle
industrial dispute and to promote industrial peace and establish a harmonious and cordial
relationship between labour and capital by means of conciliation, mediation and adjudication™,
With this end in view different authorities under this Act have been set up to resolve an
industrial dispute. The Act has been streamlined for some non-adjudicatory as well as
adjudicatory authorities. Non-adjudicatory includes participation committee, conciliator and
arbitrator, while adjudicatory (judicial) authorities include Labour Court, Labour Appellate
Tribunal etc. The state provides machinery for the settlement of disputes which starts with
conciliation and ends up with provision for the adjudication by court.

Bipartite negotiation and conciliation are two important methods of settlement of
industrial disputes because they provide grounds for amicable settlement in a free and unfettered
environment. As a third party the conciliators try to help the conflicting parties resolve their
disputes amicably and restore good relationship between the disputants. In essence, bipartite
negotiation and conciliation are complementary to each other and can, if successfully used,

. . . . . . 57 .
provide a solid foundation to industrial relations”. In Bangladesh the relevant law provides
dispute settlement machinery which is discussed below at length:

6.2.1 Bipartite Negotiation

Bipartite negotiation as a means to prevent and solve disputes helps develop harmonious
relationship between the management and workers. The scope of bipartite negotiation has been
expanding with the growth of industrialization in general and trade unionism in particular.

” See Section 33 and 213 of the Bangladesh Labour Act 2006

> See Section 209, Ibid

** See 27 DLR Page 99.

> Section 209, Bangladesh Labour Act, 2006.

* Md. Abdul Halim, “The Text Book on Labour and Industrial Law Of Bangladesh”, Dhaka 2007, p.161

” Md. Abu Taher, “State and Industrial Relations: Bangladesh as a Case in the Post-Colonial Third World Context”, Unpublished Ph.D. Thesis,
University of Chittagong, 1994, p. 112.

52 ILO Office for South Asia, New Delhi



Bipartite negotiation takes place between the employers and their employees over job—related
affairs. The employees are usually represented by their elected representatives who form the
CBAs, while the employers are allowed to participate in collective bargaining themselves or
through their representative.

The legal provisions relating to the process of bipartite negotiation need a brief discussion
here. A trade union, which is elected as CBA, can raise a dispute in writing and place it before
the management for settlement through negotiation. Similarly the employers can also raise a
dispute and place it before the CBA for negotiation™. Bipartite negotiation starts within 15 days
of submitting a written demand from either party”. It has to be completed within 30 days after
first meeting™. If bargaining is successful, a memorandum of settlement is recorded in writing
and signed by both the parties and a copy thereof is forwarded to the Government, Director of
Labour and conciliator®’

It has been reported” that though the law provides a favourable environment for bipartite
negotiation, the scenario is different in practice. Bipartite negotiation is not so successful as is
desired by the legislature in incorporating such mechanism for settlement of dispute.
Unfavourable and authoritarian attitude of management towards trade unionism, bribing trade
union leaders, lack of experience and leadership skill in trade union officers, interference of the
government and the ruling party in the settlement of industrial dispute, multiplicity of trade
unions having political rivalries, low level of class consciousness among workers as well as trade
union leaders, inefficiency in applying bargaining techniques etc. are the main reason for making
bipartite negotiation as useless tools in the settlement of industrial dispute in Bangladesh.

6.2.2 Conciliation-Tripartite Negotiation

The conciliation machinery®is, undoubtedly, an important element of our industrial
relations system. Conciliation in industrial dispute becomes necessary mainly when the
settlement of disputes fail at the bipartite negotiation level. In fact conciliation can be taken as an
extension of the function of collective bargaining or simply as “assisted collective bargaining™ in
which the conflicting parties can have a fair chance of settlement of industrial disputes through
the services of expert negotiators.

If bipartite negotiation fails, any of the parties concerned may request the conciliator” in
writing, to conciliate the dispute within 15 days from the date of the failure of collective
bargaining”. The practice of conciliation is compulsory in Bangladesh before resorting to
industrial action. The role of the conciliator is to suggest solutions that can help find a
compromise between workers and the management, but can not impose a solution. The success
of conciliation depends on the willingness of the two sides to resolve their differences.

** Section 210(1) of the Bangladesh Labour Act, 2006.

> Section 210(2), Ibid.

* Section 210(4)(b), Ibid.

" Section 210(3), Ibid.

 Personal interview with M. Tapan Datta (See, list of interviewees quoted, Annex-1 )

“ The conciliation machinery of the Government has its offices in all divisional headquarters of the country, with its head office in Dhaka. The
labour department under Ministry of Labour and Manpower, Government of the People’s Republic of Bangladesh through gezette notifies the
names of conciliator with their respective jurisdiction. The conciliators are authorised to conciliate in industrial disputes related with matters of
interests.

“1LO, “Conciliation in Industrial Dispute: A Practical Guide”, Geneva, 1973, pp. 3-4.

% Section 210(5)of the Bangladesh Labour Act, 2006 empowers the Government by notification in the official Gazette to appoint such number
of persons as it consider necessary to be Conciliators for the purposes of the Act and shall specify in the notification the area within which, or class
of establishments or industries in relation to which, each of them shall perform his function.

% Section 210(4)(b) of the Bangladesh Labour Act, 2006.
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If a settlement of the dispute is arrived at in the course of conciliation, the conciliatorshall
send a report thereof to the Government together with a memorandum of settlement signed by
the parties to the dispute67. If the conciliation fails, the conciliator shall try to persuade the parties
to agree to refer the dispute to an Arbitrator for settlement™. If the parties do not agree to refer
the dispute to an Arbitrator for settlement, the Conciliator shall, within three days of the failure
of the conciliation proceedings, gives a certificate thereof to the parties@. The conciliation
proceedings may continue for more than 30 days if the parties agree”. The Director of Labour
may, at any time, carry on with conciliation proceedings, withdraw the same from a conciliator
or translfer the same to any other conciliator, and the other provisions of this section shall apply
thereto”".

Statistics”” show that in the period from 1990 to 2004 an average of 310 disputes was
taken up for conciliation annually, of which 22.48 per cent were successful and 48.06 per cent
failed. In fact, conciliation has become a weak machinery in settlement of disputes. Trade union
leaders and officials in the Department of Labour indicated the following shortcomings in the
process” which prevent the parties from reaching at an agreement:

i. Employers do not honour the compromise formula suggested by the conciliator
because the law does not compel them to do so.

ii. Direct linkage of the employers with the vested quarters as well as the
government and the ruling party.

iii. Partiality of the conciliator either in favour of the employers or influenced by the
labour front backed by the ruling party.

iv. Incompetence of the conciliator to persuade the disputants to reach an
agreement.

V. Tendency to bribe trade union leaders during conciliation.

vi. Absence of mutual respect and patience between the parties involved.

vii.  Tendency among employers to take chance in the Labour Court.

viii.  Poor accountability of conciliation officers.

ix. Financial inability of employer to meet workers” demands.

X. Showing of muscle power by trade union leaders during conciliation.

Xi. Irrational charter of demands by CBA.

6.2.3 Arbitration

Arbitration is a voluntary process for the settlement of industrial dispute. When
conciliation fails, arbitration may prove to be a satisfactory and most enlightened method of
resolving industrial dispute™. The legal provisions relating to the process of collective beginning
need a brief discussion here.

7 Section 210(8), Ibid.

% Section 210(10), Ibid.

 Section 210(11), Ibid.

7 Section 210(9), Ibid.

"' Section 210(18), Ibid.

" Vide Appendix Table 6.2 of this Chapter

7 Personal interview with Mr. Tapan Datta, Mr. M. A. Khaleque and Mr. Nahidul Islam (See, list of interviewees quoted, Annex 1)
7 Md. Abdul Halim, op. cit.p. 186.
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If the conciliation fails, the conciliator tries to persuade the parties to refer their dispute
to an arbitrator”.If the parties agree to refer the dispute to an arbitrator for settlement, they make
a joint request in writing to the arbitrator agreed upon by them. The arbitrator shall give his
award within a period of thirty days from the date on which the dispute is referred to him or
such further period as may be agreed upon by the parties to the dispute. After he has made an
award, the arbitrator shall forward a copy thereof to the parties and to the Government. The
award of the arbitrator is final and no appeal shall lie against it. An award shall be valid for a
period not exceeding two years, as may be fixed by the arbitrator.

In practice no dispute is referred to the Arbitrator due to the fact that either the dispute is

settled at the time of conciliation or in failure the parties feel interested to go to the Labour
. . . 6
Court rather going for arbitration”.

6.3 Right to strike or lock-out

In case of failure of conciliation, the party which has raised an industrial dispute may,
within fifteen days from the date of the receipt of a certificate of failure under section 210(11),
serve on a notice of strike or lock-out to the other party. However, the CBA, before serving any
such notice, has to obtain the consent of three-fourths (i. e. 75 per cent) of its members through
a secret ballot specifically held for the purpose of obtaining their consent over the strike action.
The secret ballot has to be conducted by ballot committee formed by the CBA.
Examination/verification of the records relating to secret ballot is done by the conciliator.

The Bangladesh Labour Act 2006 not only recognized the right to strike and lock but

also put some limitations, namely,

a) No party can serve a notice of strike or lockout while conciliation is taking place

or during the proceeding before the Labour Court or Labour Appellate Tribunal.

b) The Labour Court and the Labour Appellate Tribunal has the right to prohibit
any strike or lockout during pendency of any proceeding before it.

) If a strike or lock-out lasts for more than 30 days, the Government may, by order
in writing, prohibit the strike or lock-out. But the Government may prohibit a
strike or lock-out at any time before the expiry of thirty days if it causing serious
hardship to the community or is prejudicial to the national interest.

d) In the case of any of the public utility services the Government may, by order in
writing, prohibit a strike or lock-out at any time either before or after the
commencement of a strike or lock-out.

If the strike does not follow the above procedures, it can be considered an illegal strike or
lock-out and in that case the liable worker or employer shall be punished with imprisonment for
a term which may be extended to one year or with fine which may extend to five thousand taka.

Data” reveals that an annual average of four strikes or lock-outs were declared during the
period of 1990-2004 due to failure of conciliation, involving on average 14,048 workers and
production loss of Tk 30,173,300/-.

” An arbitrator to whom a dispute is referred under section 210(10) of the Bangladesh Labour Act, 2006

may be a person borne on a panel to be maintained by the Gobernment or any other person agreed upon by parties.
7 Personal interview with M. A. Khaleque and Mr. Nahidul Islam (See, list of interviewees quoted in the Annex)

" Vide Appendix Table 6.3 of this Chapter
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6.4 The Adjudication system

After the stages of bipartite negotiation and conciliation are exhausted, the disputant
parties may resort to settling their dispute by referring it to the arbitrator or by a strike action or
lock-out as discussed above or through the Labour Court.

&

An industrial dispute may be referred to the labour court in any of the following ways:

i If no settlement is arrived by way of conciliation and the parties agree not to refer
the dispute to an arbitrator, the work man may go on strike or the employer may
declare lock-out. However, the parties at dispute may, either before or after the
commencement of a strike or lock-out, may give an application to the Labour
Court for the adjudication of the matter.

ii. If a strike or lock-out lasts more than 30 days the Government may prohibit such
strike or lock-out and in that case the government must refer the dispute to the
Labour Court. Any collective bargaining agent or any employer or workman may
apply to the Labour Court for the enforcement of any right guaranteed or secured
to it or him by or under any law or any award or settlement.

iii. Any individual worker including a person who has been dismissed, retrenched,
laid-off or otherwise removed from employment™ can make a complaint to the
Labour Court on failure of the employer to perform his obligation in that
behalf”.

iv. The worker himself or his legal heir in case he dies or any legal representative may
apply to the Labour Court for a payment on the ground that an amount from
such payment has been deducted from the wages in contravention of the
provision of the law or that any payment of wages has not been made or delayed
or that under any rule the payment of any gratuity or provident fund is delayed.

v. On rejection of the application for registration of Trade Union by the Director of
Labour or after settlement of objection disposal such application is delayed by the
Labour Director beyond the period of sixty days, the applicant Trade Union
within thirty days from the date of such rejection or from the date of the expiry
of the said time limit may appeal to the Laobur Court.

vi. If the Director of Labour is satisfied after investigation that the registration of a
trade union should be cancelled, he shall submit an application to the Labour
Court praying for permission to cancel such registration.

The Labour Court is constituted with a Chairman and two Members to advise him,
however, in the case of trial of an offence or adjudication of any matter under Chapters Ten and
Twelve it shall consist of the Chairman alone. The Members of the Labour Court are appointed
by the Government in prescribed manner and to be the Chairman of the Labour Court a person
is to be the sitting District Judge or Additional District Judge. While trying an offence the
Labour Court shall administer its proceedings without its members.

The Labour Court has the power to dismiss the case or to decide the same ex-parte. The
award, decision or judgment of the Labour Court shall be delivered, unless the parties to the
dispute give their consent in writing to extend the time-limit, within sixty days following the date

7 Section 33(1) of the Bangladesh Labour Act: 2006 - Any individual worker including a person who has been dismissed, retrenched, laid-off or
otherwise removed from employment who has a grievance in respect of any matter covered under this chapter and intends to seck redress thereof
under this section, shall submit his grievance to his employer, in writing, by registered post within thirty days of the occurrence of the cause of
such grievance: Provided that, if the employer receives the grievance directly with acknowledgement in writing, there will be no need to send the
grievance by registered post.

" Section 33(2) Ibid — The employer shall within fifteen days of receipt of such grievance, enquire into the matter, give the worker concerned an
opportunity of being heard and communicate his decision, in writing to the said worker.
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of filing of the case, provided that the delay of its delivery shall not invalidate the award, decision
or judgment. An award, decision or judgment of Labour Court shall be given in writing and
delivered in open Court and a copy thereof shall be forwarded to each of the parties. Any party
aggrieved by an award, decision or judgment of the Labour Court may prefer an appeal to the
Labour Appellate Tribunal within sixty days of the delivery thereof and the decision of the
Tribunal in such appeal shall be final.

Data” reveals that an annual average of 5,668 cases were filed during the period of 1990-
2006 of which 35.37 per cent cases were disposed of during the year and 64.63 per cent cases
remained pending at the end of the year.

Research also shows™ that the Labour Court of Chittagong utterly failed to dispose the
cases within the statutory time limit (i.e. 60 days). About 50per cent of the cases took a time
period ranging between 12 months and 36 months. The time required for 25per cent of the cases
ranged between three years and five years. About 8 per cent of the cases took more than five
years. The average time taken to decide the cases by the First Labour Court and the Second
Labour Court of Dhaka was more than 17.5 months and 31 months respectively.

The reasons behind the backlog of cases in the Labour Courts are as follows:
J Inadequacy of Courts for dealing with labour disputes™

J There are huge cases under different laws specially under section 114 of the Code
Criminal Procedure and Immigration Ordinance which create unnecessary
backlog of cases™

J The Judges of the Labour Court usually do not have any prior experience in
dealing with labour issues™

J The absence of members cause unnecessary delay in disposing of the case”

J The practicing lawyers of the Labour Court are habituated in filing frequent time

o . . . . . 6
petitions which create unreasonable delay in disposing of the case”

J Lack of logistic support of the Labour Court.

The Labour Court is the pioneer adjudication body in settling labour disputes, but
Chairman of the Labour Court is appointed from the District Judge or Additional District
Judge, and does not have specific training on labour laws. Similarly, Judges of the Labour Courts
do not have any experience in dealing with labour issues”, but are often appointed under
political pressure of the ruling party and not based on qualifications or standardized recruitment
procedures.” Remuneration of the members is very poor leading to disinterest in attending the
Court.” The practicing lawyers of the Labour Court submit frequent time petitions which create
unreasonable delay in disposing of the case.”

* Vide Appendix Table 6.4 of this Chapter
* Md. Abu Taher, “State and Industrial Relations: Bangladesh as a Case in the Post-Colonial Third World Context”, Unpublished Ph.D. Thesis,
University of Chittagong, 1994 p 128

* Personal interviews with Mr. Kamal Hossain (See list of interviewers quoted, Annex- 1)
* Personal interviews with M. Rajib Dey (See list of interviewers quoted, Annex- )

* Personal interviews with Mr. Raunakul Islam (See list of interviewers quoted, Annex- 1)
* Supra Note 76

* Personal interviews with Mr. Kamal Hossain and Mr. Tapan Datta (See list of interviewers quoted, Annex- )
¥ Personal interviews with Mr. Raunakul Islam (See list of interviewees, Annex- 1)

* Personal interviews with M. Tapan Datta (See list of interviewees, Annex- 1 )

* Ibid

* Personal interviews with Mr. Kamal Hossain and Mr. Tapan Datta (See list of interviewers quoted, Annex 1)
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6.4.1 Adjudication by Labour Appellate Tribunal

The Labour Appellate Tribunal has the power to hear or dispose appeals from the Labour
Court. It consists of a Chairman or if the Government deems fit, of Chairman and such number
of Members as determined by the Government. The Chairman shall be a former Judge or
Additional Judge of the Supreme Court and any Member thereof shall have been a Judge or an
Additional Judge of the Supreme Court or is or has been a District Judge for at least three years.
The Labour Appellate Tribunal on appeal may set aside, vary or modify any award decision in
judgment or sentence given by the Labour Court or send the case back to the Court for re-
hearing; and shall exercise all the powers conferred by the Code on the Labour Court. The
judgment of the Tribunal shall be delivered within a period of not more than 60 days following
the filing of the appeal.

From the data” it is revealed that an annual average of 278 appeals were filed for disposal
during the period 1990-2006 of which 33.45per cent appeals were disposed of during the year
and 66.55per cent appeals were pending at the end of the year.

The mains reasons behind the backlog of cases in the Labour Appellate are that there is
insufficiency of Benches of Appellate Tribunal™. At present only two Benches exist which are not
sufficient to deal with the huge volume of appeals from around the country. But according to law
the Government is empowered to appoint as many as members as required for the Labour
Appellate Tribunal with whom several Benches can be created for smooth functioning of the
activities of the Labour Appellate Tribunal. Apart from this limitation the Labour Appellate
Tribunal also suffers from lack of sufficient logistics support i.e. building, court room, manpower
etc.

6.4.2 High Court Division of the Supreme Court of Bangladesh

Even though the Labour Court has been entrusted with the exclusive jurisdiction in
respect of deciding labour issues, the aggrieved person can invoke the jurisdiction of the High
Court Division on the ground that the matter in question leads to the violation of fundamental
rights and that there is no other efficacious remedy in the matter™. It will not be out of place to
mention here that before enactment of the Bangladesh Labour Act, 2006, there was no scope of
appeal against the decision of the Labour Court to Labour Appellate Tribunal and the right to
appeal could be exercised only in the case of award of a Labour Court. So, it was only way to
invoke the writ jurisdiction of the High Court Division of the Supreme Court for challenging a
decision passed by the Labour Court. But now by the Bangladesh Labour Act, 2006 every
decision passed by the Labour Court is appealable before the Labour Appellate Tribunal™. In
spite of this the jurisdiction of the High Court Division can only be invoked on the grounds of
violation of fundamental rights or any procedural error committed by the Labour Court.

6.5 Role of labour administration in dispute settlement

Under the Bangladesh Labour Act, 2006 the Labour Administration has been entrusted
to play a key role in industrial dispute in the manner specified below:

"' Vide Appendix Table 6.5 of this Chapter

” Personal interviews with Mr. Kamal Hossain (See list of interviewers quoted, Annex-1)
* Article 102 of the Constitution of the Peoples’ Republic of Bangladesh

** Section 217 of the Bangladesh Labour Act, 2006
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il.

iil.

Iv.

a)

b)

vi.

Vil.

The Director of Labour or any person under his authority may play the role of
conciliator”.

The Director of Labour shall have the power to file complaint before the Labour
Court for any unfair offence or unfair labour practice or for contravention of any
provisions of Chapter Thirteen in respect of Trade Union and Industrial
Relations™.

The Director of Labour in the interest of the settlement of dispute may himself
proceed with conciliation proceedings withdrawing the same from a Conciliator
or transfer the same to any other Conciliation”.

The Bangladesh Labour Act, 2006 empowered the Government to appoint as
many persons as it considers necessary to be conciliation for the purpose of
settlement of industrial dispute and may classify them in reference to type of
establishment, territorial area etc.”

The Labour Court and the Labour Appellate Tribunal being adjudicatory bodies
of the Labour Administration play a key role in dispute settlement. In this regard
the Labour Court has been entrusted with the exclusive jurisdiction on the
following matters”:

To adjudicate and determine an industrial dispute which has been referred to or

brought before it under this Code;

To enquire into and adjudicate any matter relating to the implementation or
violation of a settlement which is referred to it by the Government;

To try offences under the Bangladesh Labour Act, 2006;

A Labour Court is vested with the powers the Court of a Magistrate of the First
Class under the Code of Criminal Procedure. But for the purpose of inflicting
punishment, it shall have the same powers as are vested in Court of Sessions'”.

For the purpose of adjudicating and determining any matter, question or dispute
except any offence the Labour Court shall be deemed to be a Civil Court™ and
shall have the same powers as are vested in such Court under the Code of Civil
Procedure including the powers of-

enforcing the attendance of any person and examining him on oath;

compelling the production of documents and material objects;

issuing commissions for the examination of witnesses or documents;

delivering ex parte decision in the event of failure of any party to appear before
the court;

setting aside ex parte decision;

setting aside the order of dismissal of a suit given in the event of failure of any

party to appear before the Court;

” Section 317(4)(e) Ibi

d

* Section 317(4)(b) Ibid

77 Section 210(18) Ibid
* Section 210(5) Ibid

” Section 214(10) Ibid
' Section 215(2) &(3)
" Section 216(1) Ibid

Ibid
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g) so that the purpose of the case is not frustrated, the court may issue injunction
against any party in the case.
viii. The Labour Court is empowered to prohibit the continuance of any strike or
lock-out in pursuance of any industrial dispute in respect of which such dispute is
pending before the Labour Court for adjudication™.

ix. The Labour Appellate Tribunal may, on appeal, confirm, set aside, vary or
modify any award, decision, judgment or sentence given by the Labour Court or
send the case back to the Court for rehearing; and shall exercise all the powers

3

conferred by this Code on the Labour Court'”.

X. The Tribunal shall have authority to punish for contempt of its authority, or that
of any Labour Court, as if it were a High Court Division of the Supreme
Court ™.
Xi. The Tribunal has the power to transfer a case from one Labour Court to another
either on its own motion or on the application of any party'”.
Xil. The Tribunal shall have the power of control and supervision over all Labour
6
Courts"™.
Xiii. The Tribunal has the power to pass an order prohibiting the continuance of any

strike or lockout in pursuance of any industrial dispute in respect of which any
appeal is preferred to the Tribunal™

6.6 Preventive measure for avoiding industrial dispute

The Bangladesh Labour Act, 2006 provides an important tool for minimizing industrial
disputes at the very initial stage by the intervention of the Participation Committee. The
Participation Committee is a bipartite mechanism comprising of equal number of representation
of workers and employers'™. In an establishment where fifty or more workers are employed the
employer is bound to constitute a Participation Committee to his establishment'”. The
representatives of the workers in the Committee shall not be less than the number of the
representatives of the employer'’. The representative of the workers in the Participation
Committed shall be appointed on the basis of nomination by trade union or from the workers
engaged in the establishment in the absence of trade union'".

The principle function of the Participation Committee is to inculcate and develop a sense
. y . . . 2
of belonging and workers’ commitment and in particular'” -

a) To endeavour to promote mutual trust, understanding and cooperation between
the employer and the workers;

b) To ensure application of labour laws;

' Section 226(1) Ibid
"% Section 218(10) Ibid
" Section 218(12) Ibid
' Section 218(14) Ibid
"% Section 218(15) Ibid
"7 Section 226(2) Ibid
' Section 205(2) Ibid
' Section 205(1) Ibid
"' Section 205(3) Ibid
""" Section 205(4) and (6) Ibid
"% Section 206 Ibid
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c) To foster a sense of discipline and to impose and maintain safety, occupational
health and working condition;

d) To encourage vocational training, workers’ education and family welfare training;

e) To adopt measures for improvement of welfare services for the workers and their
families.

f) To fulfil production target, reduce production cost and wastes and raise quality of
products.

The employer and the trade union of the establishment shall take necessary measures to
implement the specific recommendations made by the Participation Committee within the time
prescribed by it'”. If by any reason the employer or trade union faces any problem in
implementing the recommendations of the committee within prescribed time, the Participation
Committee shall be informed of it and all possible endeavours shall have to be taken to
implement the recommendations'"".

However, the role of Participation Committee is very limited as such committee exists
only in a very few industries and establishments. Only five per cent of the existing establishments
have Participation Committees. Some of them do not even operate regularly. There is hardly any
participation committee in RMG, EPZs and shrimps sectors. According to one author:

“It is true that the formulation of the law in respect of Participation Committee is far from
effective. It is difficult to carry the commitment of the workers to fulfil production targer when they are
not discussed when the target is fixed. It is also too much to expect that the workers’ representatives will
sit in the meeting of the committee every two months only to discuss, exchange views and recommend
measures on paramount issues of their interest which the employer may just ignore and reject without,
even mentioning any reason. o

6.7 Dispute settlement in export processing zone

The BEPZA set up an Industrial Relations Department to take over the powers of the
Ministry of Labour’s Directorate of Labour in the EPZs. A manager entrusted with the task of
grievance handling, dispute settlement, and labour inspection heads the Industrial Relation
Department in each zone. The Industrial Relations Department uses a checklist to monitor
compliance with the provisions provided in BEPZA’s guidelines for benefits and privileges to be
accorded to the workers. BEPZA management believes that 100 per cent of the large firms
complly6 with the law, but many smaller enterprises have been cited for late or non-payment of
wages

According to the EPZ Workers’ Association and Industrial Relations Act 2004, when a
difference between an employer and worker is found they will sit for negotiation to settle the
issue. When negotiation fails any of the parties can request to the conciliator to conciliate them
in the dispute. If the conciliation fails though the parties to the dispute are entitled to go for
strike or lock-out but this right has been suspended till October 31, 2010. There is another
provision to go to the EPZ Tribunal for settlement of dispute, but it is still in the process and till
now no EPZ Tribunal has been setup. Arbitration is also available.

" Section 208(1) Ibid

""" Section 208(2) Ibid

" Nazrul Islam Khan, ‘Trade Unions, Productivity and Industrial Relations’, Labour, 2™ issue, April- June 1999, BILS, p. 4.
"' Personal interview with Mr. Atikul Alam and Mr. Abul Hasan (See, list of interviewees quoted, Annex- 1)
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In practice it is revealed'” that there are two conciliators, sixty counsellors and one
arbitrator in the EPZs in Bangladesh. The workers submit grievances to the counsellors in
written form. They are then inquired and the matter is decided upon by the counsellors
accordingly. The matters which are not settled by the counsellors are referred to the conciliator
and then conciliator initiates his proceedings. In 2007 the Office of Conciliator of Chittagong
Export Processing Zone settled a number of 40 disputes in which Tk 10,03,066 were awarded to
the workers as compensation'”. It seems that the BEPZA authority is giving one stop service to
the workers in settling their disputes.

""" Personal interview with M. Atikul Alam and Myr. Abul Hasan (See, list of interviewees quoted, Annex-1)
" Data collected from the Office of Conciliator of CEPZ.
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Figure 6.1
Dispute Settlement Process in Bangladesh 2007
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Table 6.1 Trend of Industrial Disputes for Disposal : 1990- 2005

Total No. of disputes
not involving strike
or

Total No. of disputes

involving strike or

Total No. of disputes

Total No. of disputes

referred to Labour

Year oot lock-out referre(c:lofrtlgabour Appellate Tribunal
1990 564 05 5499 24
1991 1293 03 5264 31
1992 1204 11 4374 50
1993 272 11 4622 38
1994 218 02 4482 63
1995 135 05 5365 192
1996 205 01 5972 116
1997 175 - 7434 99
1998 122 01 7853 178
1999 148 04 7789 423
2000 99 04 6879 562
2001 68 03 4769 482
2002 59 05 4328 552
2003 43 04 4263 573
2004 55 06 5106 585
2005 63 04 5923 420

Source: (a) Computed with data from Bangladesh Labour Journal (several issues), Published
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by Department of Labour, Government of Bangladesh, Dhaka-1000,Bangladesh.

Supplemented by unpublished data of the Department of Labour, GOB, Dhaka.
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Table 6.2 Working of Conciliation Machinery in Bangladesh: 1990 -2004

Total No. of

. No. of No. of No. of
disputes taken No. of disputes No. of disputes di : ¢
for conciliation disputes partially disputes not failed at e:gil:l ezt

Year during the settled during settled proceeded conciliation th[l end ogf the
the year during the with closod

year year level year
1990 564 83 05 116 347 13
1991 1293 67 - 85 636 505
1992 1204 92 02 120 986 04
1993 272 173 - 54 31 14
1994 218 138 - 31 40 09
1995 135 69 - 32 17 17
1996 205 128 03 35 30 09
1997 175 94 02 52 23 04
1998 122 33 21 34 29 05
1999 148 46 41 32 21 08
2000 99 26 21 28 21 03
2001 68 28 06 14 16 04
2002 59 26 07 10 14 02
2003 43 18 02 06 13 04
2004 55 22 03 08 15 07

Average 310 70 07 44 149 41
1
(1990-20006) (22.48%) (2.15%) (14.19%) (48.06%) (13.12%)

Source: (a) Computed with data from Bangladesh Labour Journal (several issues), Published

by Department of Labour, Government of Bangladesh, Dhaka-1000,Bangladesh.

Supplemented by unpublished data of the Department of Labour, GOB, Dhaka.

ILO Office for South Asia, New Delhi
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Table 6.3 Settlement of Industrial Disputes by Conciliation after notice of strike or lock-out: 1990 -04
dIi\io.u(t)efs No. of cases No. of the Production
Year occived for | disposed of | workers involved | Mandays lost Losses
disposal (Tk.)
1990 5 5 14554 28479 21000000
1991 3 3 454 29811 13000000
1992 11 11 6190 29741 -
1993 11 11 6101 16029 -
1994 2 2 541 2821 -
1995 5 5 24656 7503 122660000
1996 1 1 353 7766 17600000
1997 - - - - -
1998 1 1 6490 6490 -
1999 4 4 22957 19780 9840000
2000 4 4 16977 33954 20372000
2001 3 3 16611 16611 14956000
2002 5 5 27897 29772 23515000
2003 4 4 21883 19649 21837000
2004 06 06 31057 44708 36953000
Average 04 04 14048 20937 30,173,300

(1990-2004)

Source: Computed with data from Bangladesh Labour Journal , Op.Cit. (several issues).
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Table 6.4 Industrial Disputes handled by Labour Courts: 1990-2006
ooig | oo | T No.ofcases | No.of cases | % ofcass | % ofcass
Yer | assache | diposl | dipowl | GRRET | PRI | R R
beginnig of | during the during the 8 3

the year year year year the year year the year

1990 3350 2149 5499 1758 3741 31.96 68.04
1991 3741 1523 5264 2364 2900 44.90 51.10
1992 2900 1474 4374 1751 2623 40.03 59.97
1993 2623 1999 4622 1729 2893 37.40 62.60
1994 2893 1589 4482 1282 3200 29.80 72.39
1995 3200 2765 5965 1778 4187 33.14 70.20
1996 4187 1785 5972 1153 4819 19.30 80.70
1997 4819 2615 7434 1388 6046 18.67 81.33
1998 6046 1807 7853 2242 5611 28.54 71.46
1999 5611 2178 7789 3007 4782 28.60 71.40
2000 4782 2097 6879 3729 3150 54.20 45.80
2001 3158 1611 4769 2038 2731 42.73 57.27
2002 2731 1597 4328 1883 2445 43.50 56.50
2003 2445 1818 4263 1720 2543 40.15 59.85
2004 2543 2563 5106 1960 3146 38.38 61.62
2005 3146 2777 5923 2462 3461 50.01 49.99
2006 3461 2385 5846 1846 4000 31.57 68.43
dogasee | 3625 2043 5668 200 3663 35.37 64.63

Source: (a) Computed with data from Bangladesh Labour Journal, Op.Cit. (several issues).

Supplemented by unpublished data of the Department of Labour, GOB, Dhaka
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Table 6.5 Industrial Disputes handled by Labour Appellate Tribunal: 1990- 2006
No. of No. of Total No. of No. of No. of % of % of
pending appeals filed | appeals for appeals appeals appeals appeals
Year appeals at for disposal disposal disposed of | pending at disposed of | pending at
the beginnig | during the during the during the the end of during the the end of
of the year year year year the year year the year
1990 09 15 24 16 08 66.66 33.34
1991 08 23 31 17 14 54.83 45.17
1992 14 36 50 36 14 72.00 28
1993 14 24 38 30 08 78.94 21.06
1994 08 55 63 17 46 26.98 73.02
1995 46 146 192 105 87 54.68 45.32
1996 87 29 116 86 30 74.13 25.87
1997 30 69 99 14 85 14.14 85.86
1998 85 93 178 83 95 46.62 53.38
1999 95 328 423 60 363 14.18 85.82
2000 363 199 562 177 385 31.49 68.51
2001 385 97 482 150 332 31.12 68.88
2002 332 190 552 135 417 24.95 75.05
2003 417 156 573 93 480 16.23 83.77
2004 480 105 585 281 304 48.03 51.97
2005 304 116 420 164 256 39.04 60.96
2006 265 88 344 126 218 36.62 63.38
/?Sgag-e 174 104 278 93 185 33.45 665
20006)

Source: (a) Computed with data from Bangladesh Labour Journal , Op.Cit. (several issues).

Supplemented by unpublished data of the Department of Labour, GOB, Dhaka

(b) Supplemented by unpublished data of the office of Labour Appellate Tribunal, GOB, Dhaka.
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Chapter Seven

Tripartism and Social Dialogue: Mechanisms and Processes in Bangladesh
7.1 Introduction

Social dialogue is defined by the ILO as all types of negotiation, consultation or simply
exchange of information between representatives of governments, employers and workers, on
issues of common interests relating to economic and social policy. In Bangladesh, social dialogue
has been institutionalized through the ratification of the ILO Convention concerning Tripartite
Consultations to Promote the Implementation of International Labour Standards, 1976 (No.
144) in 1979. According to the Convention, employers and workers shall be represented on an
equal footing on any bodies through which consultations are undertaken in ILO-related matters.
However, social dialogue is yet to be fully explored to promote the consensus on various aspects
of the industrial relation system in Bangladesh.

The objective of promoting social dialogue in industrial relations is to minimize conflict
situations and establish harmony between employers and trade unions. Social dialogue is one of
the foremost ways to achieve workers’ right to decent work. The role of social dialogue is also
highlighted in formulating laws and policies on labour-management issues in order to reflect the
interest and priorities of social partners in proposed laws and policies. Importance of social
dialogue should be particularly highlighted in view of the fact that the government
implementation machinery is often weak and ineffective to ensure fulfilment of the genuine and
lawful demands of the workers.

7.2 Existing bipartite and tripartite institutions in Bangladesh

The legal framework for bipartite cooperation and social dialogue in Bangladesh
comprises of various ILO Conventions which Bangladesh ratified or acceded to as well as existing
labour law. In general, tripartism refers to labour relations in which the State, employers and
workers are autonomous yet interdependent partners with common interests.” Bipartite
mechanism encompasses dialogue only between labour and management (or trade unions and
employers’ organizations), with or without indirect government involvement. Bipartism has been
described as “a process of determination of a network of rules and regulations concerning terms
and conditions of employment, etc, through consultation, negotiation, bargaining or other
consensual processes.”"”

In Bangladesh, there are five main regular tripartite institutions at the national level: the
Labour Court, the Tripartite Consultative Council (TCC); the Minimum Wage Board (MWB);
the Tripartite Productivity Committee (TPC); and the National Council for Skill Development
and Training (NCSDT). Furthermore, there are some ad hoc tripartite institutions convened at
irregular intervals: the National Pay Commission (NPC), and the National Wage Commission
(NWC), and National Steering Committee."”'

Apart from these, there are some sector based tripartite bodies for engaging in social
compliance and monitoring of compliance. The most prominent among them is- Social
Compliance Forum in RMG sector established in 2005 comprising of government
representatives, industry associations, buyers, development partners, civil society and partners.
The main objective of the Social Compliance Forum is to review existing policies especially
occupational safety and labour welfare aspects and to provide guidelines for necessary policy

" R. Thamarajakshi, “Overview”, in: A. Sivananthiran & C.S. Venkata Ratnam, (eds.), Best Practices in Social Dialogue, ILO Sub-regional
Office, New Delhi, (2003), p. 1.

" Tbid.

"' See Government of Bangladesh: Report of the National Labour Law Commission, (1992) and Bangladesh Gazette (Labour), (1998a).
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reforms. The Forum has undertaken some steps for building awareness about labour laws and
developing data base on the information of factories.

7.3 Mechanisms and processes of social dialogue
Social dialogue may take many forms, e.g., simple sharing of information, consultation
and negotiation. Social dialogue may take various forms of different degrees:

- information sharing about the business condition, the general prospects of the
enterprise and changes in the methods of production;

- problem sharing i.e., discussion of any problem that may arise in enterprise;
- joint consultation which may be both formal and informal

- workers” participation in management which refers to the participation in the

decision-making process.'”

Social dialogue is now increasingly accepted in industrial relations in Bangladesh, and in
recent years several processes of social dialogue have taken place. Every two years, a
memorandum of agreement is signed by workers and employers. But findings show that most of
the demands of this agreement remain unfulfilled. While progress has been made, social dialogue
has still limited value to the workers so far in terms of achieving decent work and decent living
for them.

Labour management committees have also been formed at the enterprise level to deal
with working conditions and occupational safety and health issues. Alliances between trade
unions, women’s organizations and solidarity networks are being forged as well to improve the
working conditions of workers in EPZs.

7.4 Composition and mandate of tripartite bodies at different levels
Tripartite Consultative Council (TCC)

After independence of Bangladesh, the Provincial Tripartite Advisory Board was
reconstituted as the National Labour Advisory Board, consisting of 10 members from the
Government and 5 each from organizations of workers and employers. The Minister-in —Charge
of the Ministry of Labour and Manpower was designated as its Chairman. It was further
reconstituted in 1976, 1978, 1980, 1986, 1989 and 1991. It is now called Tripartite
Consultative Council and consists of 45 members (15 each representing the Government,
employers and workers group).

The TCC, in its meetings, discuss various issues of national importance such as
formulation of labour policy, amendment of the existing labour laws, adoption of ILO
Conventions and Recommendations by the Government, and improve of industrial relations
etc. So far, TCC has discussed the feasibility of amendment of several laws many of which are
accepted by the Government, e.g., the Industrial Relations Ordinance, 1969; Payment of Wages
Act, 1936 etc. TCC examined the texts of ILO Conventions and Recommendations vis-a vis
existing laws and practices prevailing in Bangladesh and recommended to the Government the
ratification of some Conventions. Based on its recommendation, the Government ratified ILO
Conventions Nos. 144 and 149 (relating to tripartite consultation and nursing personnel).

Besides tripartite conferences in matters of labour, tripartite consultations were held in
formulating the development policies of the Government through the formulation of advisory
panels with participation inter alia by organizations of employers and workers.

' Kabir Ahmed Chowdhury, ‘Innovative Approaches to Institutionalize Social Dialogue, which can benefit Workers and Employers”, A paper
presented at Workshop on Tripartism and Social Dialogue, Organised by ILO Area Office, Dhaka, 16-17 August, 2004.
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Industrial Workers’ Wages Commission (IWWC)

After independence, a large number of industrial and commercial undertakings were
brought under the scope of the public sector. The Government felt the necessity of providing a
formalized wage structure in the public sector covering about 75 per cent of the workers in the
country, and set up two commissions in 1973: (i) the Industrial Workers’ Wages Commission
(IWWC) to bring about uniformity in the rates of wages/fringe benefits etc. of the workers and
employees engaged in manufacturing industries, owned, nationalized or taken over by the
Government; and (ii) the National Pay Commission (NPC) to rationalize the pay structure of
the state-owned industrial workers and employees.

National Wages and Productivity Commission (NWPC)

In 1984, the Government constituted a tripartite National Wages and Productivity
Commission to make recommendations on the wage structure, remuneration and other benefits
of various categories of workers in various industries, co-relating them with the productivity of
such industries. The Commission in making recommendations should take into account the cost
of living of workers; the productivity; resources and economic viability of industries; the
desirability of fairness and efficiency with reference to the nature of the work, for determination
of wages, remuneration and other benefits for workers in different industries; and the need for
removal of disparities in wages, if any, between workers of the same category in different units of
the same industry.”™ The NWPC submitted its reports from time to time on wage structure.

The NWPC comprised of a Chairman (retired Judge of the Supreme Court, Appellate
Division), a Member-Secretary (Joint —Secretary of the Ministry of Establishments) and members
(drawn from the Minimum Wages Board, Bangladesh Institute of Development Studies,
Ministry of Industries, Ministry of Jute and Textiles, and a Chartered- Accountant) and a
representative each of employers and workers.

7.5 The practice of social dialogue in Bangladesh

The main issues in the agenda of the social dialogue in Bangladesh include labour law
reform, protecting workers’ rights in EPZs, elimination of child labour, hours of work, payment
for overtime, wages, occupational safety and health, leave, provision for transport, social security
and special needs of women workers.

In Bangladesh, social dialogue establishing minimum wages in private sector especially in
RMG sector, remains the most important agenda for social partners. Ensuring decent work,
which implies productive work in which rights are protected and sufficient wage income, is
generated with adequate social protection of the workers. One particular issue needs to be
mentioned regarding policy on wages. While the workers are arguing for a basic needs approach
to determining minimum wages and making general wage adjustments in accordance with skill
and experience, employers insist on linking wages to productivity.

Privatization of SOEs in Bangladesh is also a burning issue negatively affecting well being
and rights of the workers. So the role of social dialogue is explicitly recognized for protection of
retrenched workers of SOE:s.

A landmark effort on social dialogue initiated by stakeholders in recent years had resulted
signing of Memorandum of Understanding (MoU) on June 2006 among the government, the
BGMEA and the leaders of the workers at the Labour and Employment Ministry of Bangladesh.
The 10-point tripartite MoU was aimed at putting an end to labour unrest in the RMG sector
that erupted over long-suppressed grievances of the workers.”™ The main agendas of MoU are:

" Ibid.
" See for details, Social Compliance & Decent work, The Bangladesh Perspective, A collection of Papers and Proceedings of the National
Tripartite Meeting on Social Compliance in the RMG Sector, Dhaka, 18 July, 2007, p. 69.

ILO Office for South Asia, New Delhi 71



issuing appointment letters and identity cards to the workers, providing bargaining powers to the
workers with owners, one-day weekly holiday for workers, fair trade unionism in RMG, overtime
allowances, maternity leave with pay as per the labour law and formation a Wage Board to fix
wages. The formulation of Labour Act, 2006 was greatly influenced by demands of stakeholders
and many points of MoU had been incorporated in the Act.

In recent years, BGMEA, a leading employers’ organization in Bangladesh has been
engaged in social dialogue on impact and challenges of post MFA phase out that took place in
January, 2005. During the year of 2005 and 2006, there were many discussions with the
BGMEA and trade union leaders to discuss post MFA impacts and challenges.

Social dialogue can be channelled into both formal and informal process. The practice of
informal talks among the workers and employers involving government agencies, civil society
organizations etc. should be established. Some recent exemplary incidents may be mentioned
here to substantiate the idea. On May 06, 2008 workers of some garments industries in
Chittagong industrial belt became very violent in the city occasioning damages to public property
in order to realize their demands for increased wages. Investigative reports revealed that workers
of these garments factories have been very poorly paid, much below the minimum wages. This
happened again in 2009. Their demands for payment of due wages met with physical and mental
harassment by the industry management. The Department of Labour in Chittagong took the
matter very seriously and intended to solve the problem on the spot.”” Mr. Abdul Khaleque,
Joint Director of Labour, Chittagong, opened a dialogue between the workers and
representatives of employers outside the factory premises at the presence of BGMEA officials and
high officials of law enforcing agencies. This was a successful mediation and employers agreed in
writing to pay enhanced wages to the workers. On May 08, 2008 another successful dialogue
took place in a different incident on the initiative of the same government officer. This informal
type of tripartite talk can be effective tool to establish sound industrial relations system in
Bangladesh bypassing the existing dysfunctional statutory dispute settlement mechanisms. So, it
can be inferred very confidently that the prospect of introducing social dialogue is very bright in
Bangladesh if it is effectively utilized.

7.6 Influence and outcome of tripartite bodies

According to available evidence, the tripartite institutions are not working effectively in
improving industrial relations at the national, sectoral or plant levels. A variety of factors explain
this: firstly, there is the multplicity of tripartite institutions, which are assigned different
functions, but few of which address the most fundamental issues of globalization, including the
industrial relations. Moreover, the competence of many tripartite bodies is limited only to wage
determination, which constitutes only one part of the entire gamut of labour process. Most
importantly, all the tripartite bodies suffer from inadequate staff and other support facilities.
Second, the predominant role of Government in all the tripartite bodies seriously limits closer
labour-management co-operation.*

The enabling conditions for successful social dialogue are (i) strong, independent
workers’ and employers’ organizations which are broad-based and representative and have the
technical capacity and access to the relevant information to participate in social dialogue, (ii)
political will and commitment to engage in social dialogue on the part of all the parties, (iii)
respect for the fundamental rights of freedom of association and collective bargaining and (iv)
appropriate institutional support.’” But these enabling conditions are largely absent in

" Personal interview with Mr. Abdul Khaleque, Joint Director of Labour, Chittagong, dated May 20, 2008.

" Abdul Hye Mondal, ‘Globalisation, Industrial Relations and Labour Policies: The Need for a Renewed Agenda’, in: Muhammed Mugqtada,
Andrea M. Singh and Mohammed Ali Rashid (ed.), Bangladesh: Economic and Social Challenges of Globalisation, UPL, Dhaka, 2002, p. 127.
"7 Supra note 5, pp. 2-3.
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Bangladesh. Similarly, where the social partners are weak and fragmented, tripartite institutions
play only a marginal role. In countries with a large unorganized/informal sector, tripartite
discussions cannot reflect the wishes of the large majority of the working population.” These
views equally hold true for Bangladesh.

Social dialogue to be successful, all the social partners to it- the government, the
employers, the trade unions and above all, the general workers- must work together and be
willing together to implement the negotiated agreements. For instance, it has been gleaned from
various sources that implementation of the 2006 Memorandum of Understanding is still very
low due to lack of monitoring mechanism and lack of willingness of owners to implement it.
Thus, effective tripartism can take place only if the results of the negotiations are respected, that
is, if all parties involved are both willing and able to implement the decision taken. But social
dialogue could not bring desired outcome in Bangladesh as vast majority of labour force remain
outside the scope of trade union and freedom of association and right to organize is curtailed in
many instances.

7.7 Conclusion

Tripartism and social dialogue are integral components of decent work and essential
channels for achieving it. Workers participation in social dialogue on equal footing enhances
their sense of self-worth, gives them an opportunity to understand their problems and raise their
voice for meeting their needs and gives them motivation to excel in job performance. Despite its
proven worth, social dialogue is far from being fully utilized in Bangladesh. In Bangladesh,
limited success of social dialogue can be found in the elimination of child labour, minimum wage
determination, occupational safety, labour law reform and formulation of industrial policy.
However, recent unrest in RMG sector indicates that minimum wage set by MoU is hardly
complied by employers.

Export processing Zones (EPZs) have become one of the major features of labour
markets in Bangladesh. But there is a lack of adequate industrial relations institutions and the use
of social dialogue in resolving differences between management and labour in EPZs. In the
absence of adequate mechanisms and processes for information-sharing, consultation, negotiation
and dispute settlement, it is difficult for conflicts to be adequately addressed and channelled.

Similarly, absence of tripartite mechanism in RMG sector prevents social dialogue in this
export-oriented sector. The garments factories have recently introduced bipartite mechanisms such
as various committees in the workplace namely production committees, environmental committees,
factory forum, quality committee with a view to discussing social protection and welfare issues. But
these are hardly successful in terms of resolving the prevailing crisis in this sector.

For proper working of social dialogue, the following conditions should be fulfilled:

- a strong Government with sufficient popular support to be able to implement
tripartite agreements through legislation and with sufficient economic leeway to
enable it to induce the co-operation of the social partners;

- strong and united social partners possessing the means and membership backing
to give them weight in deliberations with each other and with the Government,
and to enable them to make compromise and reach agreements that will be
supported by their members;

- appropriate and established institutional and legal frameworks to allow linkages,
negotiations, and settlement among the three parties and;

- control of the government in the tripartite process should be reduced."”
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Supra note 5, p.2.
" Supra note 9, p. 128.
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Chapter Eight

Conclusion and Recommendations

The industrial relation system is pre-dominantly confrontational in nature rather than
cooperative in Bangladesh. It is characterized by the pre-dominant position of informal economy,
fragmented unions, weak labour institutions, lack of enforcement of labour laws and conflict-
ridden employer-employee relations.

Although in recent times the rate of unionization has increased in the RMG sector, trade
union affiliation is low in Bangladesh compared to many other developing countries. The main
reasons for this are the fall in employment in previously highly organized sectors, rise of the
service sector and increasing flexible types of employment relationships. Data available indicates
fragmentation and contradiction in membership of employers and workers organizations.
Moreover, data on membership does not reflect the role these organizations play in political and
socio-economic processes and institutions.

The promotion of independent trade unions and collective bargaining can contribute to
political and social stability and consequently create more favourable climate for foreign
investment. Several studies of the World Bank and ILO support the view that freedom of
association and collective bargaining contribute to improving economic and trade performance
and have found no negative correlation. Rather, highly coordinated bargaining accompanied by
higher rates of unionization can contribute to positive economic trends.

Trade unions have an important role to play in settling disputes between workers and
management over wages by way of collective bargaining. However, empirical data show that the
experience is far from satisfactory. In the case of public sector enterprises collective bargaining is
very limited as the government often determines the wage levels for workers in a number of
sectors, a practice that has been criticized by the ILO control organs on the grounds that it limits
the capacity of the social partners to participate in the settlement of their working conditions.
The fixation of wages for the workers in the RMG sector, as mentioned earlier, can be an ideal
example of social dialogue in its most advanced expression, collective bargaining. Some NGOs
are working to popularize the concept of social dialogue among the workers, civil society and the
government. It is hoped that in the days to come trade union activism will be more active and
frequent through collective bargaining and social dialogue.

The main aim of employers’ organizations is to deliver members a variety of services,
including in the human resources field, to address issues related to collective bargaining. But the
employers’ organizations are fragmented and lack understanding of labour laws and the
enforcement mechanisms. Employers’ organizations are facing many challenges posed by
globalization. Increasing diversity of companies and the growing presence of multinational firms
which are often outside of the membership are posing formidable challenges. Therefore, it is vital
that capacity building of employers’ organizations should be increased to face the challenges of
globalization and deliver the various services.

The promotion of an atmosphere of trust between the social partners and the
government is needed to encourage social dialogue. Promotion of social dialogue also requires
improving negotiation techniques and knowledge base of trade union leaders and employers in
Bangladesh. Therefore, it is particularly important that the necessary socio-economic information
should be available and training programme should be imparted for analysing and using that
information. Presence of effective and strong labour institutions e.g., trade unions and employers
association is central to social dialogue by offering forums for consultations and negotiations. But
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in Bangladesh, the ability of unions to represent and defend the interest of workers is constrained
by many factors including restrictive regulations, and political division amongst them.

A number of policy initiatives could strengthen the industrial relations system, namely:

The promotion of industrial federations and the provision of equal footing in the
system; recent turmoil in the RMG sector indicates that the garment workers
need to be organized for systematic collective bargaining. The deliberate
discouragement by the government and owners to forms trade union and
collective bargaining is responsible for present unrest in RMG sector.

To strengthen the institutional capacity of basic unions and industrial federations
to deliver effective membership services; more transparent and responsible action
by the union leadership is also needed.

Immediate gazette notification of the Rules for the Labour Act, 2006 is highly
recommended.

Government and all concerned entities should take strong initiative to popularize
the concept and benefits of social dialogue among the workers and employers.

Improve implementation of minimum wages fixed by the government in RMG.
Formation of participation committees in all RMG factories should be ensured.

The capacity of the labour institutions should be enhanced for the promotion of
collective bargaining.

Data base of existing government agencies on labour relations should be
improved.

Labour laws should be amended to bring it consistent with ILO ratified
conventions regarding freedom of association and the right to collective
bargaining.

Procedures for the recruitment of the members of the labour courts should ensure
appropriate qualifications and experience in the labour field; remunerations
should match the requested qualifications and relevance of the assignments; the
Labour Court should have adequate logistic support in order to strengthen its
capacity to dispose of the case as early as possible. In order to ensure smooth
functioning of the Labour Court the authority of the same is to be transferred
from the Ministry of Labour & Employment to Ministry of Law, Justice &
Parliamentary Affairs™; there should be adequate members of the judiciary to
avoid pending cases in courts.

130

Personal interviews with Mr. Kamal Hossain (See list of interviewees, Annex-1)

ILO Office for South Asia, New Delhi 75



Bibliography
Labour Policy 1972
The EPZ Workers’ Association & Industrial Relations Act 2004
Labour Policy 1980
Bangladesh Labour Ac 2006
The State-Owned Manufacturing Industries Workers (Terms and Conditions of Service) Ordinance 1985
Constitution of the People’s Republic of Bangladesh 1972
Universal Declaration of Human Rights 1948
S.R.0O. no-301-Ain/2006/SROKOM/Sha-6/NiMoBoard-1/2006.
Bangladesh Gazette (Extra Ordinary Issue) S.RO. No 52-Ain/2006/SROKOM/Sha-6/NIMONI-28/2001
S.R.O. no 184-Ain/2001/SROKOM-10/NI.MO.NI.-28/2001
Gazette notification reference no-Ni.Mo.Bo/Ni.Mo0.Ni./99/2004/67
S.R.O. no 301-Ain/2006/SROKOM/Sha-6/Ni.Mo.Board-1/2006

Sivananthiran, A.; Venkta Ratnam C.S. (eds.). (2002). Labour and Social Issues in Plantations in South Asia
(New Delhi, ILO sub-regional office).Sivananthiran, A.;. Venkta Ratnam, C.S. (eds.) 2003. Best Practices in Social
Dialogue (-New Delhi, ILO sub-regional office).

Bhattacharya, D.;Titumir, RAM. (eds.) (2001) Reforms and Consequence(Bangladesh, Sharaban
Prakashani).

Rushidan, I. R. 2007. Labour Market in Bangladesh: Changes, Inequities and Challenges (Dhaka, BIDS)..
Halim, M.A. 2007. The Text Book on Labour and Industrial Law Of Bangladesh, CCBFoundation, (Dhaka).
Nurunnabi, T.I.M. 1996. Labour Administration: Profile on Bangladesh 2" (revised) edition. (ILO).

Allen,V.L. 1972. Militant Trade Unionism—A Re-analysis of Industrial Action in an Inflationary Situation
(Merlin, London).

Dowlah, CAF. 1997., Privatization Experience within Bangladesh: 1991-96 (World, Bank, Office).

. Mamoria, C.B.; Mamoria, S.; Gankar, S.K.1998. Dynamics of Industrial Relations New Delhi, Himalaya
Publishing House).

Ramaswamy, E.A.; Ramaswamy, U. 1981. Industry and Labour-An Introduction (New Delhi, Oxford
University Press).

Ahmed, Z. 2007. A Text Book of the Bangladesh Labour Act (Dhaka, Shams Publications).
Ahmed, K. 1979. Labour Movement in Bangladesh (Dhaka, Insight Library).

Mugqtada, M et al. (2006) Bangladesh, Economic and Social Changes of Globalization (Dhaka University
Press Limited),

Taher, M. A.1994. Industrial Relations (Chittagong-Dhaka Mik House).
Malik S.1999 Lacunae in Labour Laws (Dhaka, BLAST),.

Khan, B.U.1997. “The Development of Right to Freedom of Association in Pre-independence Bangladesh
(1919-1971): An Analysis of Legislation and Policy”, in Bangladesh Journal of Law, Vo.1, No. 2, pp. 182-220.

Taher, M.A. 1997. “Legal Environment for Industrial Relations in Bangladesh: A Critical Evaluation”, in
The Chittagong University Journal of Law, Vol. 2, , pp. 124-133.

Kerr, C. 1954. “Industrial Conflict and its Mediation”, inThe American Journal of Sociology, Vol. ix, No.3,
Nov 1954.

76 1LO Office for South Asia, New Delhi



Khan, N.S. 2003. “Current Employment Situation and Considerations for Better Labour-Management
Relationship’,  paper presented at the Forum on Labour Management Cooperation: Challenges to Increase
Employment, organized by Asian Productivity Organisation, Ulaanbaatar, Mongolia, 9-12 September, 2003.

Bhattacharya, D. 1995. “Bangladesh Experience with the Structural adjustment and Enhanced Structural
Adjustment Facilities”, in H. Roy;, Grieve; M. Huq, (eds.), Bangladesh Strategies for Development (Dhaka University
Press Limited). Pp. 51-69.

International Labour Office (ILO). 1960. Collective Bargaining (Geneva).

Hossain, M.Z. Export Diversification and Role of Export Processing Zones (EPZ) in Bangladesh, available
at: htep://siteresources.worldbank.org/INTRANETTRADE/Resources/Internal-Training/Zakir_Hossain_Paper.pdf
(last accessed on 02.10.2009).

CEACR: Individual Observation concerning Right to organise and collective bargaining convention, 1949
(no. 98) Bangladesh (ratification: 1972) Published: 2007

New Concept of Trade Union, a research report of Bangladesh Labour Research Institute, Dhaka, pp. 31.
Available at: http://www.bangladeshnews.com.bd/2008/03/23/trade-union-debuts-at-69-epz-units/

Khan, A. 1983. “Collective Bargaining: Historical Perspective” in The Bangladesh Observer (Dhaka), 25
March 1983.

Venkata Ratnam, C.S.; Naidu, D.P.A. 1999, “Industrial Relations and Collective Bargaining” in 77raining
Manual for Trade Union Leaders (Geneva, ILO),

Hossain, M.L; Sayed, A. H.; Amin, M. A. 1998., “Structural Adjustment Policies and Labour Market in
Bangladesh” (CIRDAP, July 1998).

Mondal A. H. 2002. Globalisation, Industrial Relations and Labour Policies: The Need for a Renewed
Agenda, in M. Muqtada, A.M. Singh and M.A. Rashid (eds.): Bangladesh: Economic and Social Challenges of
Globalisation (Dhaka, UPL) , 2002, pp. 136.

Thamarajakshi, R. 2003.“Overview”, in: A. Sivananthiran; C.S. Venkata Ratnam (eds.) Best Practices in
Social Dialogue (ILO Sub-regional Office, New Delhi) pp. 1.

Chowdhury, K.A. 2004. Innovative Approaches to institutionalize social dialogue, which can benefit workers
and employers, paper presented at ILO Workshop on Tripartism and Social Dialogue, Area Office, Dhaka, 16-17
August, 2004.

Government of Bangladesh: Report of the National Labour Law Commission, (1992) and Bangladesh
Gazette (Labour), (1998a).

Jabbar, S.K.J. 2005. “Ready Made Garment Sector in Bangladesh: A Study from the Employers’
Perspective”, in RMG Industry, Post MFA Regime and Decent Work: The Bangladesh Perspective, collection of papers
and proceedings of the National Tripartite Meetings on Enhancing Employment, Global Competitiveness through
Decent Work: Post-MFA Challenges and Opportunities, Dhaka,24 August 2005.

Ahmed, M. “Trade Union” in Mohiuddin Ahmad (ed.): Bangladesh in the new Millennium(CDL, Dhaka).
“Collective Bargaining: A Workers” Education Manual”, Geneva, 1973

M.A.S. Talukdar, Country Paper on Labour Court Administration in South Asia, International Training
Center of ILO, Turin, Italy, 1999

Dr. Md. Fashiul Alam, The Episode of Trade Unionism in Bangladesh
Labour Journal, Vol-10, July-Sep 2000, Bangladesh Institute of Labour Studies.

‘National Minimum Wages Suitable For Livelihood of Workers’, A paper presented in a National Seminar
on minimum wages for workers employed in private sectors, held at CIRDAP Auditorium in February 18, 2005;
Organized by: Kormojibi Nari.

Altaf Parvez, ‘Determination of National Minimum Wages’, Kormojibi Nari, Dhaka, web:
www.karmojibinari.org

ILO Office for South Asia, New Delhi 77


http://www.karmojibinari.org/

A.ZM. Tabarukullah, ‘Minimum Wages: Proposal for Scale on Minimum Wages fixed by the Minimum
Wages Board in 1994 for Ready Made Garments Industries.’, Report prepared under the auspices of Bangladesh
Garments Manufacturers and Exporters Association, 2003.

Prodip Roy, “Wages Issues: Bangladesh Perspective’, Paper presented in an

International Seminar on Minimum Wages, held in Dhaka, Date: May 17 & 18, 2006, Organized
by: Kormojibi Nari

‘Safety of Wages and Minimum Wages of Workers in Bangladesh in the Age of
Globalization’, prepared in 2005 by Unnoyan Onnesa- a national NGO, Dhaka.

Dr. M.A. Taher ez al, ‘Collective Bargaining in Bangladesh: An Analysis of Some
Related Issues’, Chittagong University Journal of Law, Vol-3, 1998, pp.82-96

Dr. M.A. Taher, State and Industrial Relations-Bangladesh as a Case in the Post-
Colonial Third World Context, Unpublished Ph.D. Thesis, University of Chittagong.

B.C. Robert and L. Greyfie de Bellecombe, “Development of Collective Bargaining in Former British and
French African Countries ” , in Arthur M. Ross (ed.), Industrial Relations and Economic Development (London :
Macmillan, 1966)

E. Alam, Collective Bargaining in Jute Industry of Bangladesh, Ph.D. Thesis (unpublished), Punjab
University, Chandigarh, 1982

AA. Khan, Industrial Relations In Bangladesh-A Study in Trade Unionism, Ph.d. Dissertation
(unpublished), the University of Chittagong, 1986

D. Bhattacharjee, The Industrial Dispute Settlement System and Its Operational Effectiveness in
Bangladesh, The Dhaka University Studies, Vol. 3, No. 2, Dec., 1982

Anisuddin Khan, “Collective Bargaining-Historical Perspective,” The Bangladesh Observer (Dhaka), March
25,1983

Abdul Awal Khan, “Strikes and Military Rule in Bangladesh,” Chittagong University Studies (Commerce),
Vol. 5, 1989

Report
Social Compliance in RMG Sector, Final Report, Bangladesh Institute of Labour Studies, February 2007.
Bangladesh Labour Force Survey Report- 1995- 2005.
Organising for Social Justice, ILO Report, 2004
Labour and Social Trends in Asia and the Pacific 2005, ILO Report, 2005

Social Compliance & Decent Work: the Bangladesh Perspective, A Collection of Papers and proceedings of
the National Tripartite Meetings on Social Compliance in the RMG Sector, ILO, Dhaka Office, 2007

Report on Measuring Decent Work Indicators Pilot Survey-2005, Bangladesh Bureau of Statistics,
Planning Division, Ministry of Planning, October, 2006.

International Labour Office, “Lists of Ratifications by Convention and by Country”, Geneva, 2002

Souvenir 2007, Published by Ministry of Labour and Employment, Government of the Peoples Republic
of Bangladesh.

78 ILO Office for South Asia, New Delhi



10.

11.

12.

13.

14.

15.

Annex- 1

List of Interviewers

M. A. Khaleque, Joint Director Labour, Department of Labour, Ministry of Labour and Employment,
Divisional Labour Office, Jamburi Matt. Agrabad, Chittagong.

Mr. Raunakul Islam, Chairman, 1" Labour Court, Chittagong

Mr. N. M. Huda, General Manger, Pacific Jeans, Chittagong EPZ, South Halishahar, Chittagong.

Mohd. Abul Hasan (Shahabuddin), Conciliator, CEPZ, BEPZA, Zone Services Conplex, Chittagong
EPZ, South Halishahar, Chittagong.

Md. Nahidul Islam, Asstt. Director of Labour, Department of Labour, Ministry of Labour and
Employment, Divisional Labour Office, Jamburi Matt. Agrabad, Chittagong.

Mr. Kamal Hossain, Regitrar, Labour Court, Khulna.

Mr. Tapan Datta, Vice President, Central Committee, Bangladesh Trade Union Centre (TUC) &
Member, 1" Labour Court, Chittagong, 9. Darul Fazal Market (1" Floor), Jubilee Road, Chittagong.

Syed Sultan Uddin Ahmed, Asstt. Exe. Director, BILS/LO-FTF Project, Bangladesh Institute of Labour
Studies — BILS, House 20 (3" Floor), Road 11 (New), 32(Old), Dhanmondi R/A, Dhaka-1209, Mr. MD.
Nezam Uddin, Manager, Personnel & HRD, Youngone Sports Shoes Inds. Led. Plot # 7-20, Sector # 3,
Chittagong Export Processing Zone, Chittagong, Bangladesh.

MD. Nezam Uddin, Manager, Personnel & HRD, Youngone Sports Shoes Industry Ltd., Plot # 7-
20,Sector # 3,Chittagong Export Processing Zone,Chittagong, Bangladesh

Mr. Manzurul Haider, Executive Assistant (President Office), Youngone Group, Plot # 7-20,Sector #
3,Chittagong Export Processing Zone,Chittagong, Bangladesh

Mr. Atikul Alam, Counselor, BEPZA, Zone Services Conplex, Chittagong EPZ, South Halishahar,
Chittagong,.

Mr. Mohammad Alefuddin, Operator, Shurma Garments Washing and Finishing Ltd & Convener,
WRWC, Youngone Group, Plot # 7-20, Sector # 3, Chittagong Export Processing Zone, Chittagong,
Bangladesh

Mr. Foyez Ahmed, Trade Union leader and Member, 1™ labour Court Chittagong.

A.ZM. Tabaruk Ullah, Industrial Relations Advisor, Bangladesh Garments Manufactueres and Exporters
Association, Chittagong.

Mr. Sufee Mizanur Rahman, Chairman, PHP Group of Industries, Chittagong.
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Annex II: List of ILO Conventions Ratified by Bangladesh™"

Convention Title of the Convention Date of
No. Ratification
01 Hours of Work (Industry) Convention, 1919 22.06.1972
04 Night Work (Women) Convention ,1919 22.06.1972
06 Night Work by Young Persons (Industry) Convention ,1919 22.06.1972
11 Right of Association (Agriculture) Convention ,1921 22.06.1972
14 Weekly Rest (Industry) Convention ,1921 22.06.1972
15 Minimum Age (Trimmer and Stokers) Convention , 1921 22.06.1972
16 Medical Examination of Young Persons (Sea) Convention , 1921 22.06.1972
18 Workmen’s Compensation (Occupational Diseases) Convention , 1925 22.06.1972
19 Equality of Treatment(Accident Compensation) Convention, 1925 22.06.1972
21 Inspection of Emigrants Convention, 1926 22.06.1972
32 Protection Against Accidents(Dockers) Convention, 1932 22.06.1972
45 Underground Work(Women) Convention ,1935 22.06.1972
59 Minimum Age (Industry) Convention ,1937 22.06.1972
80 Final Articles Revision Convention, 1946 22.06.1972
81 Labour Inspection Convention ,1947 22.06.1972
87 Freedom of Association and Protection of the right to Organise Convention 22.06.1972
,1948
89 Night Work(Women) Convention(Revised) ,1948 22.06.1972
90 Night Work of Young Persons(Industry) Convention(Revised) ,1948 22.06.1972
96 Fee Charging Employment Agencies Convention(Revised) , 1949 22.06.1972
98 Right to Organise and Collective Bargaining Convention , 1949 22.06.1972
100 Equal Remuneration Convention , 1951 28.01.1998
105 Abolition of Forced Labour Convention, 1957 22.06.1972
106 Weekly Rest(Commerce & Offices) Convention, 1957 22.06.1972
107 Indigenous and Tribal Populations Convention, 1957 22.06.1972
111 Discrimination (Employment & occupation) Convention ,1958 22.06.1972
116 Final Articles Revision Convention, 1961 22.06.1972
118 Equality of Treatment (Social Security) Convention, 1962 22.06.1972
144 Tripartite Consultation (International Labour Standards) Convention ,1976 17.04.1979
149 Nursing Personnel Convention ,1977 17.04.1979
182 Worst Forms of Child Labour Convention ,1999 12.03.2001

" International Labour Office, “Lists of Ratifications by Convention and by Country”, Geneva, 2002
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