














4. Individual Award Computations

a. No later than ten business days after the Court Approval Date, Class Counsel
shall provide Coca-Cola with a list of each Class member's estimated share of the Settlement
Fund, including the estimated shares for any opting-out Class members to be credited back to
Coca-Cola.

b. If Coca-Cola contends that any Class Member share is incorrectly calculated,
the Company shall notify Class Counsel within ten business days.

c. Any disputes over the estimated shares will be resolved under the Challenge
Procedures.

d. Within ten business days after the Settlement becomes final and binding,
Coca-Cola shall send each Class member whose eligibility and share are undisputed a release to
be executed, a form to elect participatibn in the Promotional Claims Procedure, a form to elect
restricted stock, and a notice that states the formula for establishing such Settlement Class
member's payment and the estimated gross amount of the Class member's monetary award
("Individual Payment Notice"). The release, form, and calculations must be approved by Class
Counsel.

e. The Individual Payment Notice shall inform the Class member of the right to
challenge the payment amount before the Claims Arbitrator. The only basis for challenging an
award is that the award was incorrectly calculated under the distribution formulas established at
Section III.A., above.

f. Class members wishing to challenge the Individual Payment Notice must do

so by mailing a written statement to the Claims Arbitrator, stating the reason the Class member
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believes the formula was applied incorrectly, and returning the statement to the Claims Arbitrator
within thirty days of the date of the Individual Payment Notice.

g. Challenges shall not delay distribution to Class Members, but the Parties shall
hold back an amount from distribution until the challenges are resolved.
5. Challenge Procedures

a. Challenges by a Party.

Counsel for either side may challenge; (1) whether an individual is a member of the Class
eligible to receive a share of the Settlement Fund; (2) the accuracy of the information to be used
to calculate any Class member's individual payment; and/or (3) the amount calculated for any
>C1ass member (or any individual who opts out) under the distribution formulas. Counsel shall
register such challenges by informing opposing counsel within ten business days of notification
of the information to be challenged. If the Parties are unable to resolve the challenge, it shall be
referred to the Claims Arbitrator.

b. Challenges by an Individual. An individual may seek relief from the Claims
Administrator for an adverse determination of eligibility or to resolve a dispute over the
calculation of Individual Data Points or the incorrect application of the distribution formula to
calculate an Individual Payment Amount. Challenges filed by an Individual shall be
immediately forwarded to the Parties for review.

c. Inthe event of a challenge by an individual or a Party, Counsel for each party
shall meet and confer in an attempt to resolve such challenges in good faith. Coca-Cola shall
search its payroll and personnel records and provide Class Counsel any information or

documents related to the challenge.



d. Counsel for either side may request supporting information and documents
from the individual to resolve a challenge to a determination of eligibility or Individual Data
Points. Individual challenges to an Individual Payment Notice will be referred directly to the
Claims Arbitrator for adjudication. The individual shall respond to such Counsel's or the Claims
Arbitrator's request for additional information by returning the documents and/or statement
containing the requested information. The response must be received no later than forty-five
days from the date of the request.

e. Ifsuch issue is not thereby resolved, then Class Counsel shall send the Claims
Arbitrator a notice that states the issues in dispute, and informs the Class member of the right to
challenge any determination of ineligibility or of Individual Data Points ("Notice of Right to
Challenge").

f. Any individual wishing to file such a challenge must do so by fully and
specifically stating in writing each of the reasons that the determination is incorrect and by
returning that written statement so as to be received by the Claims Arbitrator no later than thirty
days after the date of notice under the foregoing subsection (¢). No challenge that fails to
comply with this deadline shall be permitted. |

g. The Claims Arbitrator shall attempt to resolve expeditiously any challenges
within thirty days of the date they are filed with or referred to the Claims Arbitrator. In the case
of an individual challenge, the Claims Arbitrator shall provide a copy of the decision to the
Settlement Class Member filing the challenge, with a copy to Counsel for the Parties.

h. The Claims Arbitrator shall establish any additional procedures necessary to
resolve disputes under ﬁis Section.

6. Final Accounting of Distribution



a. Prior to distribution of compensation to Class members, Class Counsel may
direct that a portion (not to exceed 1%) of the Settlement Fund be withheld as a reserve against
contingent class obligations including, but not limited to, unresolved challenges to adverse
eligibility determinations on class participation (“The Contingent Class Obligation Reserve™).
Coca-Cola shall maintain The Contingent Class Obligation Reserve as a separate segregated
account for the benefit of the Settlement Class. Any post-distribution accretions to the
Compensatory Damages Fund (e.g., unclaimed affiant incentive bonus payments pursuant to
HI(I)) shall be deposited into The Contingent Class Obligation Reserve. The Company shall
disburse this Reserve only: (a) as directed by Settlement Class Counsel and approved by the
Court; or (b) as directed by the Court. The Contingent Class Obligation Reserve shall accrue
interest payable by Coca-Cola to the Settlement Class at the rate of six (6%) per cent per annum,
compounded annually from the date Coca-Cola receives Class Counsel’s direction until the day
the final balance is ultimately disbursed either in payment of liquidated obligations owed by the
Settlement Class or to the Settlement Class by supplemental distribution.

'b. Within thirty days after the initial distribution of compensation to Class
members under this Settlement, the Company shall provide to Class Counsel an accounting of
such distribution. Such accounting shall include:

(i) The full name and social security number of the Class member;

(ii)  The means by which the compensation was distributed (if by mail,
the mailing address);

(iii)  The amount of compensation distributed to the Class member;

tiv) Whether the Class member elected the Promotional Claims

procedure in lieu of accepting a back pay award;



v) Whether the Class member elected to take some or all of the
Compensatory Damages Fund payment in restricted stock and the allocation of cash and
restricted stock paid to that Class member;

(vi)  Any tax withholding and any tax payments made on behalf of the
Class member, delineating the Company share;

(vii) A balance of any additional monies subject to distribution under
the Agreement, including but not limited to The Contingent Class Obligation Reserve;
and

(viii) An accounting of all amounts credited to the Company for those
individuals opting-out of the Class, including the name of the individual and the
calculation of that individual's share.

To the extent any further compensation is paid to Class members under the terms of the
Settlement, the Company shall give a written accounting to Class Counsel setting forth the
information called for by items (i) through (vii) above within forty-five days after each
distribution to Settlement Class Members under this Settlement Agreement.

IV. GENERAL PROVISIONS

A. Judicial Enforcement.

The Court shall have continuing authority and jurisdiction during the four-year
implementation period to enforce this Settlement Agreement. The Parties shall have the
authority to seek enforcement of this Settlement Agreement and any of its aspects, terms or
provisions under any appropriate mechanism, including contempt proceedings. The Parties will
meet and confer in godd faith prior to seeking judicial enforcement of this Settlement

Agreement.

46



B. No Admission of Liability.

The parties acknowledge and agree that the terms of this Agreement embody a voluntary
and mutually acceptable resolution, full settlement and release of the Settlement Class' claims
and shall not constitute an admission of liability on the part of Coca-Cola as to any matter
whatsoever. While the Settlement Class reaffirms the discrimination assertions in the Amended
Complaint, Coca-Cola denies it has discriminated against the Settlement Class or any member
thereof on the basis of race or any other protected characteristic.

C. Non-Disparagement.

No corporate officer of Coca-Cola shall disparage a Settlement Class member in any
media or official statement except as may be required for truthful sworn testimony. The
Company will advise all of its employees after final Court approval of the settlement that the
case has been settled and that no employee should disparage any current or former employee of
the Company for having participated in the lawsuit, its defense, or the settlement. In the event an
employee is found to have disparaged a current or former employee of the Company for having
participated in the lawsuit, its defense, or its settlement, such event will not be attributable to the
Company or its officers and will not constitute a material breach of this Agreement. Any such
individual who is found to have violated this disparagement provision shall be subject to such
sanctions and penalties as are provided for by governing law.

Each member of the Settlement Class and Settlement Class Counsel agree to refrain from
publicly or in the media (1) disparaging Coca-Cola or its products, and (2) taking any action
designed to harm the public perception of the Company or its products, except as may be
required for truthful sWom testimony. To that end, after final Court approval of the settlement,
Settlement Class Counsel will advise the Settlement Class members through a posting on its web

site not to violate this provision. The Company may bring appropriate enforcement, injunctive,

’ 47



and other proceedings (including contempt proceedings) against any Settlement Class member
who breaches this provision of the Agreement. In the event a Settlement Class member is found
to have violated this provision, such event will not be attributable to the Settlement Class
Counsel or the Settlement Class Representatives and will not constitute a material breach of this
Agreement unless the action was taken with the authorization of Settlement Class Counsel or any

Settlement Class Representative.
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D. Notice and Fairness Process.

1.

Coca-Cola will distribute the Court-approved notice to all Settlement Class
members within twenty (20) days of the Court’s approval of such notice. Said
notice distribution shall be at Coca-Cola’s expense by first-class mail to the last
known address in Coca-Cola’s Human Resource records'® unless the Company has
been notified of a change of address by a Class member or Class Counsel. Class
Counsel shall provide the Company with any change of address information
collected from Class members within a reasonable time after the date of the Court's
approval of the notice. Any notices returned as undelivered shall be promptly
turned over to Plaintiffs’ counsel for additional transmittal efforts.

Objections and Opt-Outs shall be filed with the Court within sixty (60) days of the
filing of the Court’s approval of such notice.

The parties may conduct discovery concerning objections from the time an
objection is filed until forty-five (45) days dfter the deadline for filing objections or
the next business day, whichever is later.

A fairness hearing will be scheduled at the Court’s convenience not sooner ﬁm
fifteen (15) days after the close of the Objection discovery period described in

paragraph 3, above.

E. Future Hires.

All African-Americans hired by Coca-Cola during the term of the Consent Decree, but

after June 14, 2000, may avail themselves of the programmatic relief provided pursuant to the

In keeping with the parties’ intention to effect actual notice on every settlement class

member, the Company shall make reasonable efforts to update such records to obtain actual
current mailing addresses.
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Consent Decree, but shall not be entitled to any portion of the monetary relief provided herein,
except to the extent such persons may earn awards from the Promotional Achievement Award
Fund.

F. Effect of Prior Agreements.

This Agreement supercedes all prior Agreements between the Parties and constitutes the final
and complete terms of the Settlement.

Each side shall be bound by a singular signature. Each signatu_re warrants that the signer
has authority to bind his party.

EXECUTED this Z_Z,__,/ day of December, 2000.

FO ’F%ETTLEMENT CLASS FOR THE COCA-COLA COMPANY

0L —

Jef ey'ﬂ. Bramlett

Bordyrant, Mixson & Elmore, LLP

390Q One Ajlantic Center Its: ;m&mwm
1201 West Peachtree Street, N.W.

Atlanta, Georgia 30309-3417

Attorneys for The Coca-Cola Com'pany
C / .
s@¥le " Michal W. Johnmstom—x
Pamela Coukos _ g & Spalding

Mehri, Malkin & Ross, PLLC 91 Peachtree Street
2120 L. Street, N.W. Atlanta, Georgia 30303
Suite 400

Washington, DC 20037

R. Lawrence Ashe, Jr.
Paul, Hastings, Janofsky & Watker, LLP
600 Peachtree Street

Suite 2400

Atlanta, Georgia 30308
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Robért A. Boas

The Coca-Cola Company
One Coca-Cola Plaza
Atlanta, Georgia 30313



