




managerial Niketown Chicago African-American employees; the review and revision of 

Niketown Chicago’s applicable human resources practices; and the review and revision of 

Niketown Chicago’s applicable loss prevention practices to eliminate any disparate treatment of 

African-American employees and customers. 

8. Objection to the Settlement. If you wish to object to any portion of or the entire 

Settlement, other than the non-monetary equitable relief, then your written objections must be 

received by the United States District Court for the Northern District of Illinois, located at 219 

S. Dearborn St., Chicago, IL 60604, on or before September 24, 2007. Your written objections 

must also be received by counsel of record on or before September 24, 2007 at the following 

addresses: 

To Plaintiffs: 

Ines Monte 
BRENNAN & MONTE LTD. 
20 S. Clark Street, Suite 1530 
Chicago, IL 
(312) 422-0001 
(312) 422-0008 (facsimile) 

To Nike: 

Brenda H. Feis 
SEYFARTH SHAW LLP 
131 S. Dearborn Street, Suite 2400 
Chicago, Illinois 60603 
(312) 460-5000 
(312) 460-7000 (facsimile) 
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The objections must be in writing, must include the reason for your objection(s), and must 

indicate whether you intend to testify at a hearing concerning the Settlement on October 2, 2007 

at 9:30 a.m. located at Room 2303, 219 S. Dearborn St., Chicago, IL 60604. If you fail to 

present your objections in writing as discussed in this paragraph, you will be deemed to have 

waived those objections. Any risk of non-receipt of your objection by September 24, 2007 is on 

the objecting Class Member. 

9. Important – Opt-Out Option. Because you have received this Preliminary Notice and 

have the opportunity to participate in the Claims Process, if the Consent Decree and Settlement 

Agreement are accepted by the Court, you will be deemed to have waived and released any claim 

for individual or class-based race discrimination or race-based harassment (and any damages or 

other relief) you may be able to assert against Nike. If you do not want to be considered a 

Settlement Class Member for whatever reason, you must complete the attached “Request for 

Opt-Out Statement” and it must be received by the Settlement Administrator by September 17, 

2007 at : 

Settlement Administrator 
[Address] 

Any risk of non-receipt of your Request for Opt Out Statement by September 17, 2007 is on the 
Class Member. 

10. To obtain more information you may visit the website www.NikeDiscrimination.com 

where you will find the proposed Consent Decree, the Court’s Order certifying the classes, the 

Complaint that Plaintiffs submitted, the Defendant’s Answer to the Complaint and other relevant 

information. You may also call or write to Class Counsel with any questions regarding this class 

action. The contact information for Class Counsel is: 
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Noelle Brennan, Esq Randall D. Schmidt, Esq. 
Ines Monte, Esq. Edwin F. Mandel Legal Aid Clinic 
Brennan & Monte, Ltd. The University of Chicago Law School 
20 S. Clark Street 6020 S. University Ave. 
Suite 1530 Chicago, Illinois 60637 
Chicago, Illinois 60603 (773) 702-9611 (TEL) 
(312) 422-0001 (TEL) (800) 756-4487 (Toll Free) 

PLEASE DO NOT TELEPHONE THE CLERK OF THE COURT. 

Dated: July 30, 2007 CLERK, U.S. District Court 
Northern District of Illinois 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

KEITH SMITH, RIA MCDOUGAL, JOHN ) 
LEWIS, VERNETTA DUCKWORTH, ) 
JANISE PAGE, JACQUES WALKER, ) 
SHU-RA ROGERS, TODD LINDBERG, ) 
ANTHONY BROWN, JASON READUS, ) 
DWIGHT BROWN, ROBERT JACKSON, ) 
BILLY BROWN, CRYSTAL BARBEE, ) 
MARKESHA HUDSON, ANTHONY ) 
BARLOW, LARRY POSEY, DAJAUNA ) 
YOUNG, on behalf of themselves and a ) 
class of similarly situated African American ) 
employees, ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
NIKE RETAIL SERVICES, INC., ) 

) 
Defendant. ) 

REQUEST FOR OPT-OUT STATEMENT 

If you do not wish to participate in the Claims Process described in the Consent Decree, then you 
must sign and send this form to: 

Settlement Administrator 
[Address/Contact Information] 

The Settlement Administrator must receive your Request for Opt-Out Statement no later than 
September 17, 2007. If the Settlement Administrator receives your Request for Opt-Out 
Statement after September 17, 2007, your Request For Opt-Out Statement will not be considered 
and you will be bound by the terms of the Consent Decree. Any risk of non-receipt of your 
Request for Opt-Out Statement by September 17, 2007 is on the Class Member. 

If you decide to exclude yourself from the Consent Decree, then: 

• you will not be eligible to participate in the Claims Process; 

• you will not be permitted to object to this Consent Decree or otherwise participate in any 
further proceedings in the Litigation; 

No. 03 C 9110 
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• except as set forth in the Consent Decree, the law firm of Brennan & Monte, Ltd. and 
Randall Schmidt of the Edwin F. Mandel Legal Aid Clinic of the University of Chicago Law 
School, will no longer represent you or be your attorneys; 

• you may pursue any of your own individual claims and relief, including monetary 
damages, against Nike. 

If you decide not to exclude yourself from the Consent Decree, then you will be bound by the 
Consent Decree. This means that, except as set forth in the Consent Decree, you will waive and 
release all of your individual claims, damages, and other relief which you may be able to assert 
against Nike. You will be entitled only to the relief described in the Consent Decree. 

REQUEST FOR OPT-OUT STATEMENT 

I wish to Opt-Out of the Claims Process of the Litigation. I understand that by requesting 
to be excluded from the Claims Process, I will not be eligible to participate in the Claims 
Process in accordance with the Consent Decree entered into by Nike. I understand that if 
I am excluded from the Claims Process, I may bring a separate action seeking damages. I 
understand that in any separate lawsuit, I may receive nothing or less than I would have 
received if I had filed a Claim under the Claims Process outlined in the Consent Decree. 
I also understand that I may not seek exclusion from the Class for non-monetary relief, 
and that I will be bound by the equitable relief provisions of the Consent Decree entered 
into by Nike if the Consent Decree is approved by the Court. 

By signing below, I acknowledge that I have read and understood all of the above language. I 
am signing this form voluntarily and knowingly. 

Print Name 

Signature 

Date 
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NOTICE OF FINAL APPROVAL OF CONSENT DECREE 

Smith, et al., v. Nike Retail Services, Inc. 

PLEASE READ THIS NOTICE AS IT MAY AFFECT YOUR LEGAL RIGHTS 

The purpose of this final notice is to inform you that United States District Court Judge Milton I. 
Shadur has granted final approval of the Consent Decree in the civil action captioned Smith, et 
al., v. Nike Retail Services, Inc., 03 C 9110 (the “Litigation”). 

The Claims. In Smith, et al., v. Nike Retail Services, Inc., 03 C 9110 (the “Litigation”), the 
Named Plaintiffs, on behalf of a class of African-American employees, brought suit alleging, 
among other things, that Nike violated the Civil Rights Act of 1866, 42 U.S.C. § 1981 (“Section 
1981”) and Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq. 
(“Title VII”), by discriminating against and creating a hostile work environment for African-
American employees at the Niketown Chicago (“NTC”) store since December 17, 1999. 

No Admission of Liability. Nike denied, and continues to deny, all allegations of wrongdoing 
and liability in the Litigation. More particularly, Nike categorically denies that it discriminated 
against employees on the basis of their race, harassed African American employees, created a 
hostile work environment, or has condoned any such conduct. Contrary to the allegations in the 
Litigation, Nike also denies that any company-wide pattern or practice of race discrimination or 
harassment exists or ever existed at NTC. 

The Affected Classes. On March 22, 2006, the District Court granted class certification of 
Plaintiffs’ claims. Specifically, the Court certified the following classes (collectively, the 
“Class”) for purposes of liability, monetary and injunctive relief: 

Hostile Work Environment Class: All African-American employees and managers 
who are or were employed at Niketown Chicago at any time between December 17, 1999 
and the present who allegedly were subjected to a hostile working environment. 

Job Segregation/Wage Disparity Class: All current and former non-managerial 
African-American employees at Niketown Chicago who allegedly were assigned to lower 
paid positions in the stockroom or as cashiers because of their race during the period 
between December 17, 1999 and the present. 

Promotion Class: All current and former non-managerial African-American employees 
at Niketown Chicago who allegedly were denied promotions or deprived of the ability to 
pursue promotions because of their race during the period between December 17, 1999 
and the present. 

Discipline Class: All current and former non-managerial African-American employees 
at Niketown Chicago who allegedly were subjected to racially-biased application of 
workplace rules and regulations that resulted in discipline up to and including 
termination, during the period between December 17, 1999 and the present. 
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Benefits Class: All current and former non-managerial African-American employees at 
Niketown Chicago who allegedly applied for, requested and/or were entitled to benefits 
but were denied those benefits because of their race, during the period between December 
17, 1999 and the present. 

The parties in the above Litigation have decided to enter into a settlement. The Settlement was 
preliminarily approved on July 30, 2007. A Fairness Hearing was held on October 2, 2007 and 
the Court granted Final Approval of the Settlement on . 

Settlement Fund. In order to avoid the expense and uncertainty of continued litigation, and as a 
result of having engaged in extensive arms-length negotiations, the Parties have determined that 
it would be in their best interests to finally resolve all matters by entry of this Consent Decree. 
Nike will establish a settlement fund totaling Seven Million Six Hundred Thousand Dollars 
($7,600,000.00) for the payment of all monies in connection with: (1) the resolution of the race 
discrimination and harassment claims asserted in this matter; (2) this Decree (and attachments); 
and (3) the dismissal of the Complaint filed in this Action. This sum is inclusive of payment for: 
(1) all awards to and on behalf of the Class Members and Named Plaintiffs; (2) attorneys’ fees 
and expenses of the Classes and Named Plaintiffs; (3) all costs of notice and settlement 
administration; (4) all taxes imposed on the Settlement Fund subsequent to the date of its 
creation and all expenses related to those taxes; and, (5) all taxes required to be withheld and 
paid over to the appropriate taxing authorities with respect to payments made by the Fund. The 
Settlement Fund will consist of three portions: one Class Claims Portions in the amount of 
$5,000,000.00 (to be divided as follows: $2,500,000.00 for the Hostile Environment Class; 
$400,000.00 for the Promotion Class; $730,000.00 for the Job Segregation Class; $600,000.00 
for the Discipline Class; $300,000.00 for the Benefits Class); and $470,000.00 for the Named 
Plaintiff Incentive Awards Portion to be divided among the 18 Named Plaintiffs); one Legal Fees 
and Costs Portion in the amount of $2,600,000.00; and one Interest Earnings Portion to be used 
for any taxes imposed on the Settlement Fund subsequent to the date of its creation by Nike’s 
transfer of the Settlement Fund to the Seaway National Bank of Chicago and for administrative 
expenses related to the distribution of the Settlement Fund to Settlement Class Members. 
Applicants for awards for the Class Claim Portion shall together be referred to as “Claimants,” 
and recipients of awards from the Class Claim Portion shall together be referred to as the 
“Eligible Claimants.” 

Claims Filing Procedures for Settlement of Claims of Class Members and Named Plaintiffs. 
Class Members shall be entitled to submit their claims to the Settlement Administrator, under 
penalty of perjury, in accordance with the procedures set forth in the Consent Decree and the 
Claim Form. In order to receive an award from the Class Claims Portion, a Class Member must 
submit a Claim Form that is received by the Settlement Administrator by December 3, 2007. 
Any risk of non-receipt of a Claim Form by December 3, 2007 is on the Class Member. Claim 
Forms received after that date shall not be eligible, unless the Court determines that the reason 
for a late submission constitutes excusable neglect. The Settlement Administrator shall forward 
all Claim Forms to the Claim Reviewer. The Claim Reviewer shall review and evaluate all 
Claim Forms and recommend monetary awards from the Class Claims Portion pursuant to the 
Distribution Formula that shall be recommended by Class Counsel and approved by the Court. 
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Distribution Formula. Pursuant to a point formula recommended by Class Counsel and 
approved by the Court, and in an effort to promote both fairness and efficiency, each Claim 
Form will be awarded points after review and after any necessary verification. The Claim 
Reviewer may in his/her discretion verify certain information provided on the Claim Form with 
information provided by Nike through the Preliminary Approval date. The details of the point 
system to be applied are subject to Court approval on recommendation by Class Counsel. All 
monetary awards shall be subject to the review and approval of the Court before disbursement. 
All Class Members receiving awards will be required to keep the amount of the awards 
confidential from everyone except Class Counsel, or any attorney, tax or financial adviser 
representing them or their spouse, life partner or members of their immediate family. If any 
Class Member who receives a monetary award pursuant to this settlement breaches the 
confidentiality obligations described herein, Nike will retain all rights to pursue its enforcement 
remedies consistent with the consent decree. The point system shall be applied uniformly, will 
not be discretionary after approval and may be amended only by Court Order. The distribution 
formula will take into account several factors, including: length of service; dates of service; job 
classification; job assignment; complaints made to Nike regarding discrimination; whether 
individual received benefits; whether individual was subject to discipline; promotional 
opportunities; contributions to case prosecution, anecdoctal evidence of race-based 
discrimination or race-based harassment, and overall strength of claim. Nike shall have no duty 
or obligation to produce additional documents, data or other information. The total points 
awarded to all Claimants will be aggregated, and each Claimant’s proportionate share of the total 
points will be determined. The Claimants shall then be allocated a commensurate proportion of 
the Class Claims Portion. 

Equitable Relief. In addition to the monetary relief, Nike has agreed to equitable relief 
including: a Court appointed Diversity Consultant to monitor and periodically report to the 
Court regarding Niketown Chicago’s compliance with the Consent Decree; appointment of a 
Compliance Officer at Nike’s World Headquarters; designation of an Ombudsperson at 
Niketown Chicago; diversity training of all supervisors and managers at Niketown Chicago; the 
creation of store-wide objectives at Niketown Chicago focused on providing equal employment 
opportunities for all employees in non-managerial sales positions without regard to race; creation 
or continuation of a formal mentoring program for its non-managerial Niketown Chicago 
African-American employees; the review and revision of Niketown Chicago’s applicable human 
resources practices; and review and revision of Niketown Chicago’s applicable loss prevention 
practices to eliminate any disparate treatment of African-American employees and customers. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

KEITH SMITH, RIA MCDOUGAL, JOHN ) 
LEWIS, VERNETTA DUCKWORTH, ) 
JANISE PAGE, JACQUES WALKER, ) 
SHU-RA ROGERS, TODD LINDBERG, ) 
ANTHONY BROWN, JASON READUS, ) 
DWIGHT BROWN, ROBERT JACKSON, ) 
BILLY BROWN, CRYSTAL BARBEE, ) 
MARKESHA HUDSON, ANTHONY ) 
BARLOW, LARRY POSEY, DAJAUNA ) 
YOUNG, on behalf of themselves and a ) 
class of similarly situated African American ) 
employees, ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
NIKE RETAIL SERVICES, INC., ) 

) 
Defendant. ) 

ORDER ON DISMISSAL 

The Parties to this Litigation have agreed that this action should be finally resolved by 

entry of a Settlement Agreement and Consent Decree (“Consent Decree”). The Settlement 

Agreement and Consent Decree shall not constitute, and is not, an adjudication and/or finding on 

the merits of the case. The Consent Decree finally resolves the litigation now pending between 

the Parties. 

NOW THEREFORE, the Court having examined the terms and provisions of the Consent 

Decree, 

IT IS HEREBY ORDERED as follows: 

1. All terms used herein shall have the same meaning as defined in the Consent Decree. 
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2. This Court has jurisdiction over the subject matter of this litigation and over all Parties to 

this litigation, including all Settlement Class Members. 

3. The Consent Decree in the above matter, a copy of which is attached hereto at Tab A, is 

reasonable and appropriate, is in the best interests of the Parties and, the Class, and is in the 

interest of justice. 

4. The terms of the Consent Decree hereby are incorporated herein as if fully set forth 

herein. 

5. The Consent Decree and this Order shall remain in effect for a period of two (2) years 

from the Effective Date of the Consent Decree. 

6. Neither the Consent Decree nor this Order nor any communication or action by the 

Parties in connection with the settlement shall be deemed to constitute either an admission by 

Nike of any liability or wrongdoing or a finding by the Court as to the merits of any claim or 

defense asserted or that could have been asserted in this action. 

7. Neither the Consent Decree nor this Order nor any communication or action by the 

Parties in connection with the settlement shall be deemed to constitute an admission in any 

action or proceeding or offered or received in evidence in any action or proceeding of any fault, 

liability, violation of statute, or wrongdoing by any person or entity. 

8. By virtue and operation of the consideration contained in the Consent Decree, all 

Settlement Class Members are conclusively deemed to have fully, finally, and irrevocably 

waived, released, and discharged Nike from any and all claims as set forth and defined in 

Paragraph 4.2 of the Consent Decree. All Settlement Class Members shall be enjoined fully, 

finally, and irrevocably from commencing, prosecuting, or maintaining any race discrimination 

or harassment claim against Nike as set forth and defined in Paragraph 4.2 of the Consent 
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Decree. Any such Settlement Class Member shall be further enjoined fully, finally, and 

irrevocably from commencing, prosecuting, or maintaining in any court or forum any claim or 

action, or other proceeding that challenges or seeks review of or relief from any order, judgment, 

act, decision, or ruling of the Court in connection with this action. 

9. This action shall be dismissed with prejudice and without costs to the Parties, except as 

otherwise expressly provided for in the Consent Decree, including, but not limited to, this 

Court’s retention of jurisdiction to administer, effectuate, and enforce the provisions of the 

Consent Decree. 

SO ORDERED: 

Milton I. Shadur 

United States District Judge 

Dated: , 2007 
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EXHIBIT F 

JOINT PUBLICITY STATEMENT 

Nike Retail Services, Inc. and Class Counsel representing approximately four hundred current 

and former African-American employees of Nike’s Niketown Chicago store have reached a 

settlement resolving the ongoing race discrimination litigation, Smith et al. v. Nike Retail 

Services 03 C 9110. The class action was originally filed on December 17, 2003 alleging that 

Nike discriminated against and created a hostile work environment for African-American 

employees at its Niketown Chicago store. Judge Milton Shadur of the U.S. District Court for the 

Northern District of Illinois Eastern Division granted class certification on March 22, 2006 and 

appointed as Class Counsel the firm of Brennan & Monte, Ltd. and Randall Schmidt of the 

Edwin F. Mandel Legal Aid Clinic of the University of Chicago Law School. The Court 

certified a class that included all current and former African-American employees of Niketown 

Chicago from December 17, 1999 to the present, along with four subclasses. 

Nike denied and continues to deny all allegations of wrongdoing and liability in the litigation. In 

an effort to avoid continued and protracted litigation, the parties agreed to a settlement which 

was preliminarily approved by the Court on July 30, 2007. Under the terms of the proposed 

settlement and Consent Decree, Nike has agreed to pay $7.6 million to resolve the claims of class 

members. In addition to the monetary relief, Nike has agreed to affirmative relief including: a 

Court appointed Diversity Consultant to monitor and periodically report to the Court regarding 

Niketown Chicago’s compliance with the Consent Decree; appointment of a Compliance Officer 

at Nike’s World Headquarters; designation of an Ombudsperson at Niketown Chicago; diversity 

training of all supervisors and managers at Niketown Chicago; the creation of store-wide 

objectives focused on providing equal employment opportunities for all employees; creation of a 

CH1 11276620.1 
EXHIBIT F 



formal mentoring program for African-American employees; the review and revision of 

Niketown Chicago’s human resources practices; and review and revision of Niketown Chicago’s 

loss prevention practices to eliminate any disparate treatment of African-American employees 

and customers. 
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