
least 48 hours prior to the hearing, at which time the 

Master will make the documents available for inspection by 

the claimant and Chevron. No documents created subsequent 

to that time or not provided to the Master at that time 

shall be admitted. 

7. Although not a prerequisite to recovery, 

convincing corroborating medical evidence of emotional 

distress shall be given substantial weight by the Master. 

8. If the Master decides that the claimant 

suffered emotional distress as the proximate result of not 

receiving a promotion and/or as a proximate result of being 

subjected to a hostile work environment due to race or 

national origin, the Master shall make a single, preliminary 

award of damages to the claimant. Such awards shall be 

limited to damages for severe emotional distress injury 

only. No amounts for back or front pay, employee benefits, 

wages or compensation of any kind, punitive or exemplary 

damages, or medical expenses or costs, or any amounts 

recoverable in workers' compensation proceedings shall be 

awarded from this fund. 

9. If the total of all preliminary awards for 

emotional distress damages is equal to or less than the 

amount of the fund, each claimant shall receive the amount 

of his/her preliminary award. The Master shall be under no 

obligation to award the entire fund. Any amount remaining 

in the Compensatory Damages Fund after the payment of all 

awards under this paragraph shall revert to Lost Pay 
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1 Settlement Fund and shall be awarded in accordance with the 

2 distribution principles established in Section V. 

3 10. If the total of all preliminary awards for 

4 emotional distress exceeds the amount of the fund, each 

5 successful claimant shall receive his/her pro rata share of 

6 the Compensatory Damages Fund based on the amount of his/her 

7 award as compared to the total of all awards. 

8 

9 VIII. 

10 A. Applicable Source Pool Reports. 

11 1. Within 60 days after the effective date of 

12 the Decree, Chevron shall submit to plaintiffs' counsel a 

13 report which shows: 

14 (a) The total number of persons in each source 

15 pool defined in paragraphs II.G.7. and 8. as of the 

16 effective date of the Decree. 

17 (b) The total number of blacks and Hispanics 

18 in each source pool defined in paragraphs II.G.7 

19 and 8 as of the effective date of the Decree. 

20 2. If the percentage of blacks and Hispanics in 

21 a particular qualified source pool is one percentage point 

22 or more below the percentage of blacks and Hispanics in the 

23 applicable source pool, then Chevron shall provide 

24 plaintiffs' counsel a complete explanation of the reasons 

25 for the differential. 

26 3. Within 20 days after the end of each of the 

27 first four years (or if extended, the fifth and sixth years) 

28 that the Decree is in effect, Chevron shall supply the 
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ll reports required by paragraph VIII.A.I, (except that the 

2 1 data shall be as of the first day of the year, not the 

3' effective date of the Decree) and, if necessary, the 

4 information required by paragraph VIII.A.2. 

5 B. Annual Promotion Vacancy Filling Reports. 

6 1. Within 45 days after the end of each year the 

7 Decree is in effect, Chevron shall submit to plaintiffs' 

8 counsel reports which show for the preceding year: 

9 (a) the total number of positions filled for 

10 which a qualified O&M source pool was the source 

11 of candidates. These data shall be supplied 

12 separately for each source pool. 

13 (b) the job title and job location of each 

14 position filled for which a qualified O&M source 

15 pool was the source of candidates. 

16 (c) the number of positions for which a 

17 qualified O&M source pool was the source of 

18 candidates which were filled by blacks and 

19 Hispanics. 

20 (d) the job title and job location of each 

21 position filled by blacks and Hispanics. 

22 C. Annual Relief and Field Service Training 

23 Assignment Reports 

24 1. Within 45 days after the end of each year the 

25 Decree is in effect, Chevron shall submit to plaintiffs' 

26 counsel reports which show for the preceding year: 

27 

28 
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1 (a) the total number of exempt relief 

2 assignments and the total number of field service 

3 training assignments (stated separately) filled 

4 for which a qualified O&M source pool was the source of 

5 candidates. 

6 (b) the job title for each relief assignment 

7 filled. 

8 (c) the number of relief assignments and 

9 field service training assignments (stated sepa-

10 rately) for which a qualified O&M source pool was 

11 the source of candidates which were filled by 

12 blacks and Hispanics. 

13 (d) the job title of each job assignment 

14 filled by blacks and Hispanics. 

15 D. Annual Technician Transfer Report. 

16 1. Within 45 days after the end of each year the 

17 Decree is in effect, Chevron shall submit to plaintiffs' 

18 counsel reports which show for the preceding year: 

19 (a) the total number of transfers into 

20 Technician positions by O&M employees who applied 

21 (see paragraph II.G 7.f) for such transfers. 

22 (b) the total number of class members who 

2 3 received such transfers. 

24 E. Annual Work force Reports. 

25 1. Within 90 days after the effective date of 

26 the Decree and within 45 days after the end of each year the 

27 Decree is in effect, Chevron shall supply reports to plain-

28 
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1 tiffs' counsel which show for each job listed in subpara-

2 graph (c) hereof: 

3 (a) the total number of persons employed on 

4 the effective date of the Decree or at the end of 

5 the year. 

6 (b) the total number of blacks and Hispanics 

7 employed on the effective date of the Decree or at 

8 the end of the year. 

9 (c) Head Operator, Head Electrician, Head 

10 Mechanic, Lead Electrician, Lead Mechanic, Depth 

11 Pressure Operator, Technician, Oilfield Operator 

12 A, Electrician A, Mechanic A, Mechanic A Welder. 

13 

14 IX. 

15 A. The parties agree that all reports and 

16 information supplied to plaintiffs pursuant to this Decree 

17 shall be treated by plaintiffs as strictly confidential, 

18 shall not be disclosed to any third parties or entities of 

19 any kind, and shall be used solely and exclusively for 

20 purposes of monitoring, or seeking enforcement of, the 

21 obligations established by this Decree. It is further 

22 agreed between plaintiffs, the class plaintiffs represent 

23 and Chevron, that any and all damages formulas and/or 

24 recognition or allocation of lost promotions or other 

25 employment opportunities referred to in this Decree have 

26 been agreed upon for purposes of compromising disputed 

27 claims only and are not and shall not be used, or construed 

28 as, evidence of any kind for any purpose other than those 

10448106 

-38- CONSENT DECREE IN FULL 
SETTLEMENT OF LAWSUIT 



1 expressly authorized in the claims procedures established in 

2] Sections VI and VII hereof. 

3 B. No claimant shall receive any award from any 

4! of the lost pay and/or compensatory damages funds 

5 established in this Decree, prior to executing a release of 

6 claims in the form attached hereto as Exhibit E. Under the 

7 following circumstances, said form of release shall be 

8 modified to exclude claims for compensatory damages for 

9 emotional distress based on alleged discriminatory denial of 

10 promotion and/or hostile work environment: (i) in the case 

11 of any named plaintiff or class member who opts out pursuant 

12 to paragraph II.C, or (ii) in the case of all named 

13 plaintiffs and class members if Chevron terminates 

14j Section VII of the Decree pursuant to paragraph XI.G. 

15 Failure to execute the required release pursuant to this 

16 paragraph shall in no way insulate or exclude a named 

17 plaintiff or class member from the binding and res judicata 

18 effect of this Decree, and its resolution and extinguishment 

19 of claims, as stated in paragraph II.B. hereof. 

20 

21 X. 

22 Pursuant to paragraph I.C. of this"Decree, any and 

23 all claims of plaintiffs, their attorneys and the class they 

24 represent, for attorneys' fees and costs in this action, are 

25 hereby fully and finally discharged on the terms and 

26 conditions set forth in Exhibit F to this Decree. 

27 

28 
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XI. 

A. Upon the written request of either party and 

before any matter is presented to the Court for resolution, 

the parties shall meet and confer with respect to any issues 

regarding the interpretation, application or alleged 

breaches of this Decree. Unless time is waived by the 

requesting party, the meeting shall take place not later 

than 20 days after the date the request is made. 

Notwithstanding the provisions of this paragraph, a party 

may present a matter to the Court without the prior meeting 

contemplated by this paragraph if the facts could reasonably 

be construed to support the issuance of a temporary 

restraining order ("TRO") or preliminary injunction, in 

which case the procedural rules applicable to such TRO or 

preliminary injunction proceedings in this Court shall 

apply. 

B. If issues are not resolved pursuant to para-

graph XI.A, the parties may, upon a showing of reasonable 

cause to the Court, undertake discovery concerning the 

disputed issues. 

C. Any additional interpretations and/or 

applications of this Decree agreed to by the parties shall 

be reduced to writing and filed with the Court. Upon 

approval by the Court, such agreements shall be deemed 

supplements to this Decree. 

D. If the plaintiffs and Chevron are unable, 

after good faith efforts, to reach agreement on a disputed 
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issue, then either the plaintiffs or Chevron may move the 

Court for an order resolving the disputed issue. 

E. The Court shall retain jurisdiction for 

purposes of adjusting and resolving any conflict(s) which 

arise between the purpose and/or operation of the goals 

established by this Decree in paragraph III.G.9. and the 

legitimate interests of nonclass members employed in the 

NCD. Any such nonclass member who believes his or her 

legitimate interests have been unfairly and adversely 

affected by the operation of the goals, or that he or she is 

otherwise aggrieved by application or operation of the 

goals, may submit such claim to the Court for review. The 

Court shall have authority to adjust and resolve any such 

conflict(s), as required, and consistent with applicable 

federal equal employment opportunity law, including 

relaxation, suspension, waiver or removal of a goal or goals 

if appropriate. Any such claim(s) by nonclass members may 

be filed directly with the Court or through Chevron's Human 

Resources Manager in Bakersfield, California, who shall 

forward any such claim(s) to the Court. Notice of any such 

claim(s) shall be given promptly to plaintiffs' counsel, and 

plaintiffs shall be afforded a full opportunity to respond 

to such claims. 

F. This Decree shall terminate five years from 

its effective date, and shall not be extended provided that: 

the term of the Decree may be extended for a period not to 

exceed two additional years if the Court finds that Chevron 

has not exercised good faith efforts in the preceding year 
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1 to meet the goals established herein. The Court shall 

2 retain jurisdiction after the fifth year, for the sole 

3 purposes of hearing and deciding a motion to extend the term 

4 of the Decree based on an alleged failure to exercise good 

5 faith efforts in the fifth year, and/or to adjust any 

6 unresolved claims filed pursuant to paragraph IX.E. 

7 G. Chevron shall have the right to terminate 

8 Section VII of this Decree, and all obligations thereunder, 

9 on or before November 16, 1990. In the event of such a 

10 termination of Section VII, this Decree shall remain in 

11 force in all other respects and shall fully and finally 

12 resolve all claims pursuant to Section II.B. hereof with the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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20 
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exception of compensatory damages claims for emotional 

distress based on alleged discriminatory denial of promotion 

and/or hostile work environment, which shall proceed as a 

Rule 23(b)(3) action in this Court. 

Dated: ,W, V j3 , 199$. 

HENRY HEWITT 
JOHN ERICKSON 
ERICKSON, BEASLEY & HEWITT 
12 Geary Street, 8th Floor 
San Francisco, CA 94108 

By ^tWrtbuaU 
Attorneys for Plaintiffs 

Dated: M *n \H 
T 

., 199(| 

BILL LANN LEE 
PATRICK 0. PATTERSON 
NAACP LEGAL DEFENSE FUND 
Suite 208 
315 West Ninth Street 
Los Angeles, CA 90014 

Attorneys for Plaintiffs 

Dated: , 1990. 

Dated! /W/4v| \J 1990 

JOHN PHILLIPS 
HALL & PHILLIPS 
10951 W. Pico Boulevard 
Los Angeles, CA 90064 

• Attorneys for Plaintiffs 

Dated: £ fa, /<s &' 1995) 

ANTONIA HERNANDEZ 
E. RICHARD LARSON 
MANUEL ROMERO 
MEXICAN AMERICAN LEGAL 
DEFENSE AND EDUCATIONAL FUND 
Eleventh Floor 
6 34 S. Spring Street 
Los Angeles, CA 90014 

By f /##?&</^sX*-^ 
Attorneys for Plaintiffs 
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