
9. Compared to Litigation, what effect has mediation had on your company's costs (excluding 
judgment costs) for resolving disputes? (Please circle ONE response.) 

1 Increases cost 2 No effect 3 Decreases cost 

10. Compared to litigation, how likely is your company to use mediation in international disputes? 
(Please circle ONE response.) 

1 Very likely 2 Likely 3 Unlikely 4 Very unlikely 
5 Not applicable 9 Don't know 

11. Does your company include a mediation provision in any of its contracts?;' Please circle ONE 
response.) 

1 Yes (Please specify which kinds: ) 2 No 

12. When your company does NOT use mediation, it is because: (Please circle ONE response for each 
item.) 

No desire from senior management 

It's too costly 

It's too complicated 

It's non-binding 

It's not confined to legal rules 

Lack of corporate experience 

Yes 

1 

1 

1 

1 

1 

1 

No 

2 

2 

2 

2 

2 

2 

Unwillingness of opposing party 
It results in compromised outcomes 
Lack of confidence in mediators 
Lack of qualified mediators 
Risk of exposing strategy 
Other (Specify ) 

Yes 
1 
1 
1 
1 
1 
1 

No 
2 
2 
2 
2 
2 
2 

13. How likely is your company to use mediation in the future?(Please circle ONE response.) 
1 Very likely 2 Likely 3 Unlikely 4 Very unlikely 9 Don't know 

14. Compared to current usage, in the future, does your company expect to use mediation for: 
(Please circle ONE response for each item.) 

About 
More the Same 

Commercial/Contract Disputes . : 

Financial Reorganization/Workout Disputes 

Consumer Rights Disputes 

Corporate Finance Disputes ". 

Employment Disputes '. 

Environmental Disputes '. 

Intellectual Property Disputes 

Personal Injury Disputes 

Product Liability Disputes 

Real Estate Disputes 

Construction Disputes '. 

I 2 

I 2 

V. 2 

I 2 

I 2 

1 2 

I 2 

I 2 

I 2 

I 2 

I ' 2 

Less 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

Not 
at all 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

Not 
Applic 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

Don't 
Know 

9 

9 

9 

9 

9 

9' 

9 

9 

9 

9 

9 

Section 3: Experience with Arbitration 

Arbitration is any form of dispute resolution process that involves the submission of a dispute to 
one or more impartial persons for a final and binding determination. 

1. Does your company use arbitration to resolve disputes? (Please circle ONE response.) 
1 Yes 2 No »• Please go to Question 12 

2. In general, how frequently does your company use arbitration to resolve disputes: 
a) in the administration of ongoing contractual relationships? (Please circle ONE response.) 
1 Very frequently 2 Frequently 3 Occasionally 4 Rarely 5 Not at all 

b) in the negotiation of the terms of contracts? (Please circle ONE response.) 
1 Very frequently 2 Frequently 3 Occasionally 4 Rarely 5 Not at all 
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3. Most of the time, your company gets its nominees for arbitrators from: (Please circle ONE 
response.) 

The court 

A state or federal agency 

A private ADR provider (Specify ) 

Within the corporation 

1 
2 
3 
4 
5 
6 

Previous experience (word-of-mouth) 

Other (Specify ) 

4. In your company's experience with arbitrators, have you found them to be: (Please circle ONE 
response.) 

1 Very qualified 2 Somewhat qualified 3 Not qualified at all 4 Don't know 

5. What mechanism most often triggers the use of arbitration in your company? (Please circle ONE 
response.) 

1 Part of contract 4 Court mandated 

2 Ad-hoc/voluntary basis 5 Other (Specify ) 

3 Company policy 

6. When your company decides to use arbitration, is i t because it : (Please circle ONE response for 
each item.) 

Saves time • 

Saves money 

Is desired by senior management 

Uses expertise of arbitrators 

Preserves good relationships between 

disputing parties 

Provides more durable resolution 

(compared to litigation) 

Is required by contract 

Yes 
1 
1 

1 

1 

1 

1 

1 

No 
2 
2 

2 

2 

2 

2 

2 

Yes 

Preserves confidentiality 1 

Avoids establishing legal precedents 1 

Gives more satisfactory settlements 1 

Provides a more satisfactory process 1 

Is court mandated 1 

I t is an international dispute 1 

Has limited discovery 1 

Became standard practice in industry 1 

Other (Specify ) 1 

No 
2 
2 
2 

2 

2 

2 

2 

2 

7. Does your company use arbitration for: ( Please circle ONE response for each item.) 

Yes 
Commercial/Contract Disputes 

Financial Reorganization/Workout Disputes 

Consumer Rights Disputes 

Corporate Finance Disputes 

Employment Disputes 

Environmental Disputes 

Intellectual Property Disputes 

Personal Injury Disputes 

Product Liability Disputes 

Real Estate Disputes 

Construction Disputes 

No 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

No Experience 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

8. Compared to lit igation, what effect has arbitration had on the amount of time i t takes to resolve 
your company's disputes? (Please circle ONE response .) 

1 Increases time 2 No effect 3 Decreases time 

9. Compared to lit igation, what effect has arbitration had on your company's costs (excluding 
judgment costs) for resolving disputes? (Please circle ONE response .) 

1 Increases cost 2 No effect 3 Decreases cost 



10. Compared to litigation, how likely is your company to use arbitration in international disputes? 
(Please circle ONE response .) 

1 Very likely 2 Likely 3 Unlikely 4 Very unlikely 5 Not applicable 
9 Don't know 

11. Apart from collective bargaining contracts, does your company include an arbitration provision 
in any of its contracts?(Please circle ONE response.) 

1 Yes (Please specify which kinds: ) 2 No 

12. When your company does NOT use arbitration, it is because: (Please circle ONE response for each 
item.) 

Unwillingness of opposing party 
It results in compromised outcomes 
Lack of confidence in arbitrators 
Lack of qualified arbitrators 
Other (Specify 

No desire from senior management 
It's too costly 
It's too complicated 
It's difficult to appeal 
It's not confined to legal rules 
Lack of corporate experience 

Yes 
1 
1 
1 
1 
1 
1 

No 
2 
2 
2 
2 
2 
2 

Yes 
1 
1 
1 
1 

)1 

No 
2 
2 
2 
2 
2 

13. Apart from collective bargaining contracts, how likely is your company to use arbitration in the 
future?^ Please circle ONE response.) 

1 Very likely 2 Likely 3 Unlikely 4 Very unlikely 9 Don't know 

14. Compared to current usage, in the future, does your company expect to use arbitration for: 
(Please circle ONE response for each item.) 

About 
More the Same 

Commercial/Contract Disputes 
Financial Reorganization/Workout Disputes 
Consumer Rights Disputes 
Corporate Finance Disputes 
Employment Disputes 
Environmental Disputes '. 
Intellectual Property Disputes '. 
Personal Injury Disputes 
Product Liability Disputes : 
Real Estate Disputes 
Construction Disputes 

L 2 
I 2 
L 2 
L 2 
I 2 
I 2 
I 2 
I 2 
I 2 
L 2 

f. 2 

Less 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

Not 
at all 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 

Not 
Applic 

5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

Don't 
Know 

9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
9 

Section 4: General Information 

1. Are you: (Please circle ONE response.) 
1 In-house - general counsel 
2 In-house - other counsel 

3 Law firm attorney - partner 
4 Law firm attorney - other 

Years 2. How many years have you been with this company? 

3. How many years of experience do you have with litigation processes? 
Number of years 

4. How many years have you been involved with ADR in any form? 
Number of years 

5. Is conflict resolution training available in your company? (Please circle ONE response.) 
1 Yes 2 No +* Please go to Question 7 
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6. Who provides this training?^ Please circle ONE response.) 
1 In-house instructors 
2 Outside courses (Specify ) 

3 Both (Specify ) 

7. Have cost pressures affected your decision to use ADR? (Please circle ONE response.) 
1 Yes 2 No 3 Not applicable 9 Don't know 

8. Would you like a copy of the results? 
1 Yes 2 No 

Additional comments: 

Thank you for your assistance. 

If you have any questions about this study, please contact: 

Lisa Horn 
CAST, Computer-Assisted Survey Team 

School of Industrial and Labor Relations 
Cornell University 
Ithaca, NY 14853 

Phone: 1 (888) 367-8404 (toll-free) 
FAX: 1 (607) 255-7774 

Email: LLH5@cornell.edu 

© 1996 CAST 
Computer-Assisted Survey Team 

Cornell University 
12/14/96 
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